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PREFACE TO THE SECOND EDITION. 


Although the law relating to sanitary administration has 
remained substantially unaltered since the first edition of this 
book was issued in 1937, there have been a number of important 
statutes passed dealing with matters coming within the province 
of the sanitar}?* officer. The most important of these is the 
Factories Act, 1937, and the Public Health (Drainage of Trade 
Premises) Act, 1937. The present edition contains the pro- 
visions of the new law relating to factories, drainage of trade 
premises and other matters that have been the subject of 
changes in law or procedure. In addition, reference is made 
to a number of the special emergency laws and regulations 
which may affect the work of sanitary officers. 

The opportunity has been taken to revise the whole of the 
text, with the object of clarifying and amplifying the subject 
matter throughout the book. I trust the new edition will be 
found of use to all those engaged, in one way or another, in the 
work of sanitary administration, and particularly to my friends 
and colleagues in the local government service. 

I am again indebted to the Controller of His Majesty's 
Stationery Office for permission to reproduce extracts from 
official publications. 

Rural Water Supplies and Sewerage Bill. 

After the new edition had been completed and the proofs 
checked, the Government introduced in Parliament the Rural 
Water Supplies and Sewerage Billy to secure the pro- 

vision of piped water supplies and sewerage schemes in rural 
areas, embodying the proposals contained in the White Paper, 
A National Water Policy (Cmd, 6515, April, 1944, H.M.S.O.). 
The Bill provides for the paymejit of Exchequer contributions 
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towards the expenses incurred by a local authority in proYiding 
a water supply in a rural locality, whether it is a new supply 
or an improvement of an existing supply, and in providing 
sewerage or sewage disposal schemes necessary in consequence 
of the provision, whether in the past or future, of a piped 
water supply. The total contributions are not to exceed ;^15 
millions in the aggregate so far as England and Wales are con- 
cerned, and ;^6, 375,000 in the case of Scotland. The obligation 
imposed on a local authority by section 111, Public Health Act, 
1936 (see post, p. 156) — ^which requires ever>^ local authority to 
take steps to secure, so far as is reasonably practicable, that 
every house or school has available within a reasonable dis- 
tance a sufficient supply of wholesome wnter for domestic 
purposes — is extended so as to secure the provision of a piped 
winter supply in every rural locality and the extension of mains 
to points wffiicli will enable houses or schools to be connected 
thereto at a reasonable cost. 

ButterwortE s Sanitary Officers Library, 

It will be noted that this volume forms No. 1 in the series 
entitled Buiterworth's Sanitary Officers Library, which is 
designed to cover the whole of the official duties of sanitary 
officers. I am grateful to the publishers for issuing my books 
ill this way and trust they will form a permanent part of 
the library of all those engaged in sanitary administration, 
either as officers of local authorities, teachers, or otherwise. 

I hope the present volume and those to follow will be of 
assistance to students preparing for the various professional 
examinations. 

Stewart Sw^ft. 

Oxford, 

September, 1944. 



PREFACE TO THE FIRST EDITION^ 


Thb administration of the law relating to sanitation forms 
an important part of the work of sanitary authorities and 
their officers, especially sanitary inspectors and medical 
officers of health. Although the law relating thereto has 
been scattered amongst numerous Acts of Parliament, the 
Public Health Act, 1875, remained the principal enactment 
dealing with sanitar}^ administration until the passing of the 
Public Health Act, 1986. The Act of 1936, which comes 
into operation on the 1st of October, 1937, repeals the sanitary 
provisions of the Act of 1875 and many of the amending 
Acts which appeared from time to time since the principal 
Act was passed. The new Act not only repeals the whole 
of the existing sanitary law but contains many important* 
amendments and modifications. 

Sanitary officers are compelled therefore to study the 
Act of 1936 with care, in order, not only to familiarise them- 
selves with the sections of the new Act dealing vdth specific 
matters, but also to learn the changes in procedure incorpor- 
ated in the new law. 

The present time appears opportune therefore for the 
preparation of a book dealing with sanitary administration 
as affected by the Act of 1936 and this volume is an attempt 
to deal with the subject in a way which I trust will meet the 
needs of sanitary officers engaged in the administration of the 
new Act. Sanitary Administration is prepared on similar 
lines to '' Plousing Administration,"' which was published 
in 1934, and it is designed as a companion volume. 

As with my former book, it is not my intention that 
'"Sanitary Administration " should be considered as a sub- 
stitute for any of the purely legal text-books which will deal 
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with the Ptiblic Health Act, 1936, from the standpoint of the 
lawyer. On the contrary, I trust it will find a place side by 
side with the law books, and be of some help to my colleagues 
in the public health service in assisting them to familiarise 
themselves with the new Act, and at the same time to relate 
law to administrative practice in such a way that they will 
be able to administer the new provisions with a minimum 
of trouble and anxiety. As in the case of '' Housing 
Administration,'' I have included the text of the various 
sections of the statutes in the majority of instances, rather 
than making a precis which might not convey correctly the 
exact meaning of the sections. 

I should like to point out that as the new Act does not 
become law until the 1st of October, 1937, it has been 
impossible to include information relating to the practical 
administration of the new provisions, and reference has had to 
be made to existing Model Byelaws, Circulars, Memoranda, 
etc., of the Ministry of Health, many of which will no doubt 
be revised before the Act becomes operative. 

The present volume differs in an important particular 
from Housing Administration," in that a Table of Gases is 
included and reference has been made in the text to the case 
law. I trust this new departure will not be considered an 
attempt to encroach upon the province of the lawyer, but 
I feel that the notes on cases should be helpful to sanitary 
officers in interpretating and administering the new law. 
I have endeavoured to state the facts of the cases without 
comment, my sole desire being to make the book of the fullest 
possible value to officials who are busily engaged, day by 
day, in the administration of many Acts of Parliament, not 
all of which are in sufficiently clear terms to obviate constant 
consideration and thought. 

It has been impossible to devote much space to the purely 
practical and technical aspects of sanitary administration, 
but as there are numerous excellent text-books available 
dealing with sanitary engineering, hygiene and allied subjects, 
I feel no useful purpose would have been served in increasing 
considerably the size of the volume by dealing with those 
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matters. The law relating to factories and workshops is 
being revised at the present time, btit as the new Factories 
Bill is not likely to become law before the 1st of July, 1938, 
and the final form of the Bill has not yet been determined, 
it has been deemed best to retain Chapter 14 in its original 
form. 

Extracts from Acts of Parliament, together with byelaws, 
regulations, orders, circulars, and official memoranda, are 
included by kind permission of the Controller of His Majesty's 
Stationery Office. 

Stewart Swift. 

Oxford, 

July, 1937. 
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: SANITARY ADMINISTRATION. 

PART 1. 

SANITARY LEGISLATION AND ADMINISTRATION, 

Chapo^br I.— SANITARY TEGISTATION. 

Inthoduction. 

Whilst it is true that in the earliest days of mankind, 
primitive attempts were made to protect human life from 
disease, it is a fact that Sanitary Administration— or Public 
Health to give it the widest possible description— is a product 
of comparatively recent times. 

Sanitary administration is in fact a branch of the wider 
subject of Preventive Medicine or Public Health, but in the 
present volume it is confined to that section of hygiene or 
sanitary science relating to the environment. Sanitary 
Science is not an exact science. It embraces applications 
of chemistry and physics, physiology and pathology, bacteri- 
ology and entomology, engineering and building construction, 
epidemiology and, in some measure, sociology. Finally, it is 
welded together to form a more or less workable administra- 
tive machine by the various Acts of Parliament, known 
collectively, if somewhat loosely, as the Public Health Acts. 
Practitioners of the science of Public Health — sanitary officers 
— must of necessity be extremely catholic in their learning. 
In parts they are in turn something of the lawyer, the doctor, 
the builder, the chemist, the physicist, the veterinarian, the 
entomologist, the bacteriologist, the administrator, and 
finally, and above all, should be gifted with the capacity 
to understand the divergent types of human beings who 
constitute present-day society. Sanitary science therefore 
is not only a science, but an art, and those engaged in its 
administration must cultivate to the highest degree, the 
arts of their profession. 

Sanitary administration, as a component part of the 
scheme of Preventive Medicine, is nowadays of less apparent 
importance than hitherto. It is interesting to compare the 
subjects coming within the sphere of Preventive Medicine 
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as detailed by tbe Royal Sanitary Commission of 1871, and 
as set out by Sir George Newman in 1926(fl). 

Reanirements of the Royal Sanitary Commission, 1871. 

i— The supply of wholesome and sufficient water for drinking 

and washing.' 

— The prevention of the pollution of water. 

iii— The provision of sewerage and utilisation of sewage. 

iv — The regulation of streets, highways, and new buddings. 

V— The healthiness of dwellings. 

vi— — ^The removal of nuisances and refuse, and consumption of 

smoke. 

vii — The inspection of food. 

viii— The suppression of causes of diseases and regulations in case 

of epidemics. 

lx — The provision for the burial of the dead without injury to 
the living. 

X— The regulation of markets and public lighting of towns, 
xi— The registration of death and sickness. 

Provisional Articles of a National Policy in Preventive Medicine, suggested 
by Sir George Newman, 1926. 

i— Heredity and race. 

ii — ^Maternity, and the care, protection and encouragement of 

the function of motherhood. 

iii — Infant welfare and the reduction of infant mortality. 

iv — The health and physique of the school child and adolescent. 
V — Sanitation of the environment, the control of the food supply 

and an improved personal and domestic hfe in the home. 

vi — Industrial hygiene, the health of the worker in the workshop. 

vii — The prevention and treatment of infectious disease, 
vni — ^The prevention and treatment of non-inf ectious disease. 

ix — ^The education of the people in hygiene. 

X — Research, inquiry and investigation, and the extension of 
the boundaries of knowledge. 

Practically tbe whole of the essentials of the Royal 
Sanitary Commission are contained in paragraph (v) of Sir 
George Newman’s Articles. 

A century ago, the need for improvement in the environ- 
ment of the people was of the most urgent importance. With 
the passage of one hundred years, many of the earlier problems 
have been brought to a satisfactory solution, but notwith- 
standing this fact, it remains true that without constant and 
insistent attention to the preservation of a satisfactory envir- 
onment, the public would not long enjoy the benefits obtaining 
at the present time. The evils attendent upon bad sanitation 
need not be elaborated. It is suflScient to say that it is only 
by continued attention to the details of sanitary administra- 
tion, that the existing conditions continue. No amount of 

[a] Newman, G. (1926) “ An Outline of the Practice of Preventive Medi- 
cine,” London, 1926. H.M.S.O. 
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medical skill and practice will take the place of good sanita- 
tion. Sanitary administration has been the means not only 
of improving the amenities of all classes of the population, 
but it can claim also to have contributed in no small measure 
to the reduction of mortality and invalidity. The improve- 
ment in the environment— involving questions relating to 
drainage and water supply, scavenging, housing, food, etc,— 
has been followed by improvement in the vital statistics, 
and invariably good results in the one have been the prelude 
to changes of a favourable nature in the other. 

The coming of the Industrial Revolution, towards the 
end of the Eighteenth Century, resulted in the formation of 
large urban areas and rapid changes in population. The evil 
results attendant upon this change in the life of the people 
quickly became apparent and it was not long before the 
more progressive leaders of the day were agitating for reforms. 
Probably the Municipal Corporations Act, 1835, laid the 
foundation for the present system of sanitary administration 
but the Nuisances Removal and Diseases Prevention Act 
of 1846, was the first Act dealing specifically with sanitary 
matters. This was a provisional Act, confirmed in 1848, 
and in the same year the first Public Health Act became law. 
In 1847, the Towns Improvement Clauses and Police Clauses 
Acts had been passed, which included numerous provisions deal- 
ing directly or indirectly with sanitation. In 1851, largely 
as a result of the efforts of Lord Shaftesbury, the Common 
Lodging Houses Act and the Labouring Classes Lodging 
Houses Act came on to the statute book, as the fore-runners 
of the series of special Acts dealing with housing. Other 
enactments followed in rapid succession, until finally the 
consolidating Public Health Act, 1875, brought within the 
compass of a single Act, the various provisions relating to 
public health which were scattered in numerous shorter Acts. 

Por over sixty 3 "ears the Act of 1875 remained the basis of 
all public health and sanitary legislation, and when the major 
portion of it ceased to have effect on the 1st of October, 1937, 
an important period in the evolution of social legislation ended, 

THE PUBLIC health ACT, 1936. 

The Public Health Act, 1936 (in this volume referred to 
as the Act of 1936 “) is the work of the Local Government 
and Public Health Consolidation Committee, which was 
appointed by the Minister of Health on the 8th of December, 
1930, and whose labours first produced the Local Government 
Act, 1933. In considering the consolidation of the Public 
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Health Acts, the Committee classified the various enactments 
relating to Public Plealth, under the following headings (6) 

(a) provisiaas of a strictly public health character relating to the 
prevention and treatment of disease, that is, as regards environ- 
ment, to such matters as drains and sewers, buildings, water 
supply and the abatement of nuisances, and as regards personal 
hygiene to such matters as the provision of hospitals, maternity 
centres, etc. ; 

(b) provisions with regard to streets and building lines ; 

(c) provisions dealing with food ; 

(d) provisions dealing with public amenities — recreation grounds, 
open spaces, etc, ; 

(e) provisions as to the Hcensing of hackney carriages, pleasure boats, 
servants' registries, etc.; 

(f) provisions dealing with burial and cremation ; 

(g) provisions of a police " character, e.g. offences in streets and 
places of public resort ; and 

(h) provisions dealing with river pollution. 

The Act of 1936 has been confined to those matters coming 
within the scope of paragraph (a), supray and the Committee 
propose at a later date to issue separate Bills dealing with the 
remaining items (c). The Act of 1936 repealed, in part or in 
whole, the provisions relating to public health, contained in 
47 Acts, and reduced something like 1,000 sections to an Act 
of 347 sections and two Schedules. 

In addition to the Act of 1936, the following are the more 
important Acts dealing directly or indirectly with sanitary 
administration and referred to in the present volume. 

(1) Factories Act, 1937 — Factories and work- 

places ; bakehouses; 

and out- workers. (See 

chapter 14, posl, p. 

312.) 

(2) Shops Act, 1934 — Sanitary condition of 

shops. (See chapter 

15, posty p. 356.) 

(3) Rag Flock Act, 1911 — Rag flock. (See chapter 

14, pos^y p. 352.) 

(4) Rivers Pollution Prevention Acts, River pollution. (See 

1876 and 1893 — chapter 12, pos^, p. 

282.) 

(5) Housing Act, 1936 — lyodging houses. (See 

chapter 18, pos^, p. 

40S.)(d) 

(d) Local Government and Public Health Consolidation Committee, Second 
Interim Report, 1936, Cmd. 5059, p. 9. 

(c) E.g., Food and Drugs Act, 1938, consolidates the law relating to food. 

And see the author's " Housing Administration," 2nd Edition, 1938. 
Butterworth & Co. 
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(|6)XocarGdveTiment Act/19^^ , Local government ad- 

. miiiistrationgenerany.^ 
(See chapter '4, ', 

. p. 5,2.) 

BYEI.AWS. 

In addition to the statute law, local authorities may adopt 
byelaws for a variety of purposes. Byelaws are one form 
of subordinate legislation, designed to enable authorities 
to deal in more or less detail with one particular matter. There 
have been many definitions of the term '' byelaw,'" one of the 
most concise being, A local law made, with due legal sanction, 
by a body of persons in respect of a matter specially referred 
to that body by Parliament '' [e), A more extended definition 
was given by Lord Russlll op Killowln, C.J. (/) , as follows — 

“ A . byelaw of the class we are here considering, I take to be an 
ordinance affecting the public, or some portion of the public, im- 
posed by some authority clothed with statutory powers ordering 
something to be done or not to be done, and accompanied by 
some sanction or penalty for its non-observance. It necessarily 
involves restriction of liberty of action by persons who come under 
its operation as to acts which, but for the byelaw, they would be 
free to do or not do as they pleased. Further it involves this 
consequence, if validly made, it has the force of law within the 
sphere of its legitimate operation.'' 

The power to make byelaws is contained in numerous Acts of 
Parliament, but in every case they must be approved by the 
appropriate Minister of State {g). All byelaws made under 
the Act of 1936 must be confirmed by the Minister of 
Health [h). 

Byelaws can only be made in express compliance with a 
particular statute, and deal with the matters referred to 
therein. The use of byelaws dealing with administrative 
details, tends to reduce the volume of statute law, and, at 
the same time, permits a local authority to have regard to 
any condition or circumstance peculiar to their district. 

Subordinate legislation, as distinct from statute law, is sub- 
ject to scrutiny by the courts, who may upset byelaws made by 
local authorities if such byelaws do not comply with certain 
requirements, including the following — 

i — they must be reasonable ; 

ii — certain in their terms, positive, and free from ambiguity ; 


(e) Macmillan's ‘'Local Government Law and Administration," 1934, 
VoL 2, p. 359. Butterworth & Co. 

(/) Kruse Johnson, [1898], 2 Q. ; 18 Digest 327, 631, 

Ig) Known as the “ Confirming Authority/' 

iks Sect. 312. Public Health Act. : 29 Halsburv's Statutes 520. 
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Jii — ifitfa vires of the authority by whom they are made ; and 
iv— not repugnant to the general law— statute or common. 

There are many decided cases dealing with the validity of 
byelaws (i), from which it is now firmly established that to be 
valid a byelaw must satisfy the above requirements. If it does 
so, it is as effective as if it is on the statute book itself [k]. 

Byelaws made under statutory powers do not bind the 
Crown unless this is expressly or implicitly authorised by the 
statute (/). 

With a view to assisting local authorities in preparing 
byelaws, the Ministry of Health have from time to time 
issued the following Model Series, which are used as a basis, 
being modified to suit local conditions. Copies of these Model 
Series of Byelaws may be obtained from H.M. Stationery Office, 
or from the Ministry of Plealth, 


Model Byelaws and Regulations of the Ministry of Health {m). 


No. I 

No. la 
No. II 

No. Ila 

No. Ill 

No. IV 

No. IVd 
No, V 

No VI 


{n) The removal of house refuse and the cleansing of earth 
closets, privies, ashpits, and cesspools (Public 
Health Act, 1936, section 72 (4) ). 

[n) Duties in connection with the removal of house refuse, 
etc. (Public Health Act, 1936, section 72 (3) ). 

{n) For preventing the occurrence of nuisances from snow, 
filth, dust, ashes, and rubbish and for preventing the 
keeping of animals so as to be prejudicial to health 
(Public Health Act, 1936, section 81). 

(n) Removal through streets of offensive or noxious 

matter or liquid (Public Health Act, 1936, section 
82). 

(o) Common lodging-houses (Public Health Act, 1936, 

section 240). 

(p) Buildings (Public Health Act, 1936, sections 61 and 

62)v • 

{p) New streets (Public Health Act, 1875, section 157).’ 
(n) Markets (Food and Drugs Act, 1938, section 56 ; and 
Markets and Fairs Clauses Act, 1847, section 42). 

(w) Slaughterhouses (Food and Drugs Act, 1938, section 


(?) See Byelaws of Local Authorities,'’ by Schofield, 1939, chap. 3, pp. 26 
et seq. Biitterworth <& Co. 

(/«!) Timothy v, Fenn (1910), 74 J. P. 123 ; 22 Digest 315, 3080. 

(l) Gorton Local Board v. Prison Commrs. (1887), reported, [1904] 2 K. B. 
165, % ; 42 Digest 090, 1050 i Cooper v. Hawkins, [1904] 2 K. B. 164 ; 42 
Digest 692, 1075. 

(m) Appendix to Memorandum of the Ministry of Health, “ On sending 
byelaws or regulations for the preliminary approval of the Minister of Health,”’ 
October, 1937. 

(n) Octavo edition is priced and can be bought through any bookseller or 
directly from H.M.S.O. 

id) No priced edition of these models. Application for copies should be 
made to the Ministry of Health. 

[p) No priced octavo edition of these models. The draft edition is priced 
and can be bought through any bookseller or directly from H.M.S.O. 
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58 ; and Towns Improvenient Clauses Act, 1847, 
section 128). 

No. Via (r) Public slaughterhouses (Food and Drugs Act, 1938, 
section 60 (2) ). 

No. VII [q] Hackney carriages (Public Health Act, 1875, section 
171; and Town Police Clauses Act, 1847, section 08). 

No. VIII (s) Public bathing (Public Health Act, 1936, section 231). 

No. Villa (V) Swumming baths and batiiing pools (Public Health 

Act, 1936, section 233). 

No. IX (r) Baths, wash-houses, swimming baths and batliiiig 
places under the management of the local authority 
(Public Health Act, 1936, section 223). 

No. X (q) Pleasure grounds (PubHc Health Act, 1 875, section 1 64) . 

No. Xa (q) Recreation grotmds, village greens, open spaces, or 

public wnlks (bocal Government Act, 1894, section 8 

(i)(<a)). ■ 

No. XI (q) Horses, ponies, mules or asses standing for liire (Public 
Plealth Act, 1875, section 172). 

No. XII (r) Pleasure boats and vessels (Public Health Act, 1875, 
.section 172). 

No. Xlll (r) Houses occupied or stiitable for occupation by persons 
of the working classes (Housing Act, 1936, section 6). 

No. Xlllb (r) Houses let in lodgings (Housing Act, 1936, section 6). 

No. XIV (q) Cemeteries (Pubhc Health Act, 1875, section 141 ; 

and Public Health (Interments) Act, 1879, section 2). 

No. XV (r) Mortuaries and post-mortem rooms (Public Health 
Act, 1936, section 198). 

No. XVI (r) Fish frying and offensive trades (Public Health Act, 
1936, section 108). 

No. XVII Tents, vans, sheds and similar structures used for 

human habitation (Public Health Act, 1936, 
section 268). 

No. XVIII (r) Means of escape from fire in certain factories and work- 
shops (Factories Act, 1937, section 35). 

No. XX For securing the decent lodging and accommodation 

of hop-pickers and other persons engaged temporarily 
in picking, gathering or lifting fruit, flowers, bulbs, 
roots or vegetables (Public Health Act, 1936, section 
270). 

No. XXI (r) For preventing waste, undue consumption, misuse or 
contamination of water (Public Health Act, 1936, 
section 132, and local Acts). 

No. XXII (r) Underground rooms (Housing Act, 1936, section 12). 

No. XXIII (r) Wires, etc., connected with wireless installations 
(Public Health Act, 1925, section 26), 

No. XXI Va ('/') Nursing homes (Public Health Act, 1936, section 190). 

No. XXV (q) sSnioke abatement (Public Health Act, 1936, section 
104 (I) ). 

No. XXVI (q) Parking places (Public Health Act, 1925, section 68 ; 

and Restriction of Ribbon Development Act, 1935, 
section 16). 

No. XXVII (q) Public sanitary conveniences (Public Health Act, 
1936, section 37). 


(^) See note (n), p. 6, anU. (r) See note (o), p. 6, ante, 

(s,) See note 6, ante. 
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The following summaTy shows the sections of the Act of 
1936 which authorise a local authority to adopt byelaws 
relating to the matters specified. 


Table I. 

Power to make Byelaws under the Public Health Act, 1936. 


Section, 

Subject matter. 

Reference 
to text. 

63(7) 

Building byelaws may apply to any material 
specified, wbich are liable to deteriorate 
rapidly or are otherwise unsuitable for use 
in the construction of permanent buildings 



390 

61 

Buildings and sanitation 

9 

62 

BxivSting buildings 

10 

72(3) 

Removal of house refuse 

185 

81(a) 

Nuisances from snow, filth, dust, ashes and 


rubbish 

192 

81(b) 

Keeping of animals 

. ■222' 

- .82 ■ 

' Removal of ofiensive matter or liquid through 



! streets 

194 

87 

Public sanitary conveniences 

152 

104(1) 

Smoke — colour, density or content 

274 

104(2) 

Provision of smokeless methods of heating and 


cooking in buildings other than private houses 

274 

108(1) 

Trade of fish frying | 

258 

108(2) 

Offensive trades j 

258 

132 

Prevention of waste, misuse or contamination 



of water 

169 

190 

Nursing homes 


198 

Mortuaries 

307 

223 1 

Regulation of baths, washhouses, swimming 


226 / 

baths and bathing places 

' .. ■ 

231 

Public bathing 

— ■ 

233 

Swimming baths and bathing pools not under 



the control of the local authority 

246 


Common lodging houses 

408 

268(4) 

Tents, vans, sheds and similar structures 

396 

270 

Hop pickers’ lodgings 

402 


Making of Byelaws. 

^ The procedure with regard to the making of byelaws is 
laid down by section 250 of the Local Government Act, 
1933(i{), which prescribes in detail the steps to be taken by 
a local authority who wish to adopt byelaws under the Act 
of 1936. Where it is desired to make byelaws, this lengthy 
section should be studied in detail. 


its SB Statutes 440. 
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Byelaws . with to bmldings and saBitation* 

Sections 61 to 71 of the Act of 1936 relate to byelaws' with 
respect to buildings and sanitation. In the following para- 
graphs a short summary is given of these sections, but the 
subject of building byelaws is not directly a matter for 
inclusion in the present volume, and reference should be made 
to the Act for full details of the sections referred to. 

Section 61 of the Act of 1936, infra, empowers a local 
authority to make byelaws with respect to buildings and 
sanitation, and if required to do so by the Minister of Health, 
byelaws under this section must be made by the authority. 

Section 61, Public Health Act, 19ZQ. -Syelaws as to buildings and 
sanitation. 

(1) Every local authority may and, if required by the Minister, 
shall make byelaws for regulating all or any of the following 
matters : — 

(i) as regards buildings- — 

(a) the constmction of buildings, and the materials to 
be used in the construction of buildings ; 

(b) the space about buildings, the lighting and ventila- 
tion of buildings, and the dimensions of rooms 
intended for human habitation; 

(c) the height of buildings ; the height of chimneys, 
not being separate buildings, above the roof of the 
building of which they form part ; 

(ii) as regards works and fittings — 

(d) sanitary conveniences in connection with build- 
ings ; the drainage of buildings, including the means 
for conveying rSuse water and water from roofs 
and from yards appurtenant to buildings ; cess- 
pools and other means for the reception or disposal 
of foul matter m connection with buildings ; 

(e) ashpits in comiection with buildings ; 

(f) wells, tanks and easterns for the supply of water 
for human consumption in connection with build- 
ings; 

(g) stoves and other fittings in buildings (not being 
electric stoves or fittings), in so far as byelaws with 
respect to such matters are required for the pur- 
poses of health and the prevention of fire ; 

(h) private sewers ; communications between drains 
and sewers and between sewers. 

(2) Byelaws made under this section may include provisions as to — 

(a) the giving of notices and the deposit of plans, sections, 
specifications and written particulars ; and 

(b) the inspection of work ; the testing of drains and sewers, 
and the taking by the local authority of samples of 

to be used in the construction of buildings, or in the execu- 
tion of other works. 



10 Part Samtary Legislation and Administration. 

(3) A local authority who propose to apply to the Minister for 
confirmation of any byelaws made under this section shall, in 
addition to complying with the requirements of section two hun- 
dred and fifty of the bocal Government Act, 1933, publish in 
the London Gazette at least one month before the application 
is made notice of their intention to apply for confixmation* 

In accordance with section 62, infra, byelaws may be made 
with respect to existing buildings. 

Section 62, Public Health Act, 1936, — Application of certain byelaws 
to existing buildings. 

(1) Byelaws under sub-paragraphs (a), (b) and (c) of subsection (1) 
of the last preceding section may be made with respect to— 

(a) structural alterations or extensions of buildings, and build- 

ings so far as afiected by alterations or extensions ; 

(b) buildings or parts of buildings in cases where any material 

change, witliin the meaning of this section, takes place 
in the purposes for which a building or, as the case may 
be, a part of a building is used, 

and, so far as they relate to the matters mentioned in this sub- 
section, may be made to apply to buildings erected before the 
date on which the byelaws came into force, but, save as afore- 
said, shall not apply to buildings erected before that date. 

(2) For the purposes of this section, there shall be deemed to be a 
material change in the purposes for which a building, or part of 
a building, is used if— 

(a) a building, or a part of a building, being a building or 
part which was not originally constructed for occupation 
as a house, or which though so constructed has been 
appropriated to other purposes, becomes used as a house : 

■or' ■ 

(b) a building, or a part of a building, being a building or 
part which was originally constructed for occupation as 
a house by one family only, becomes occupied by two 
or more families ; or 

(c) where byelaws contain special provisions with respect 
to buildings used for any particular purpose, a building 
or a part of a building, being a building or part not pre- 
viously used for that purpose, becomes so used. 

Section 68 of the Act of I936(e^), provides that any build- 
ing byelaws made by a local authority under that Act shall 
cease to have effect after a period of ten years, and all such 
byelaws made prior to the, 1st of October, 1937, cease to have 
efiect after the 31st July, 1939. The Minister of Health, 
may, however, by order, extend the period during which 
any byelaw is to remain in force. 

Eelaxation of Byelaws, 

Where a local authority consider that the operation of 
any building byelaws in force in their district would be 


(u) 29 Halsbury's Statutes 379, 
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aiireasonable in relation to any particular case, they may 
obtain the approval of the Minister of Health to relax or 
dispense with the compliance therewith. Before giving his 
consent, the Minister must direct the manner in which notice 
of the proposed relaxation or dispensation must be given, 
and a period of not less than one month must elapse after 
the giving of such notice, before consent is given, and the 
Minister must take into consideration any objection received 
by hini(tO. 

Eejeetion of buMing plans. 

Power is given by section 64 of the Act of 1936(z£?) , enabling 
a local authority to reject building plans which do not comply 
with the byelaws and in case of any dispute arising between 
the person submitting the plans and the authority, such 
person may apply to a court of summary jurisdiction to 
determine the matter, provided that the application must 
be made to the court prior to the commencement of the 
proposed works. This provision is of considerable import- 
ance, allowing for the settlement of any points of difference 
before the actual work begins. In addition to the above 
provision, the Minister of Health may, on the joint applica- 
tion of a person proposing to carry out works affected by 
building byelaws and the local authority, determine — 

(a) as to the application to that work of any building byelaws ; or 

(b) whether the plans of the work are in conformity with the bye- 
laws ; or 

(c) whether the work has been executed in accordance with the 
plans as passed by the authority, 

and the Minister's decision is final, but he may be directed 
by the High Court to state a case for their opinion on any 
question of law arising in the matter under review(A;). 

If plans comply with the building byelaws they must be 
passed. They cannot be rejected on the ground that some 
other statute would be infringed, but the passing of the plans 
does not operate as a consent under any other enactment and 
a notice that plans have been passed must state so (y). In 
some areas building byelaws require a certificate of habitation 
to be issued by the local authority and although the Act of 1936 
does not authorise the making of such a byelaw and they will 
all gradually disappear, there may still be some such byelaw 
in operation. The provisions of sections 64 and 67, supra, do 


{v) Sect. 63, Public Health Act, 1936 ; ,29 Halsbury's Statutes 374. 
{w) 29 Plalsbury's Statutes 375, 

{pi) Ihid,, sect. 67 ; 29 Haisbury's Statutes 379. 

(v) Ihid.. sect. 64 ! 29 Hfl.lshiirv's PJtfltnteQ 27K. 
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not affect tlie Tight of a local authority to refuse to grant a 
habitation certiiicate(^). 

If any work is carried out in contravention of the building 
byelaws, the local authority are empowered by section 65 
of the Act of 1936, to require the owner to pull down or 
remove it, or to make such alterations as may be necepary 
to secure compliance with the byelaws. If a person fails to 
carry out the requirements of the local authority with regard 
to work which does not comply with the byelaws, the authority 
may themselves pull down or remove it, or carry out any 
necessary alterations. An authority cannot require any work 
to be pulled down, removed or altered after the expiration 
of twelve months from the date of its completion, or if notice 
of disapproval of the plans is not given to the jperson con- 
cerned within a period of one month from the date of submis- 
sion of the plans (or five weeks, where the plans are received 
within three days of the monthly meeting of the local 
authority). 

Failure of local authority to make or revoke byelaws. 

If a local authority neglect to make building byelaws, 
or fail to revoke unreasonable byelaws, the Minister of Health 
may, in accordance with section 69 of the Act of 1936, make 
or revoke such byelaws. 

Exemption of certain buildings from byelaws. 

vSection 71 of the Act of 1936, infra, details the buildings 
which are not subject to the byelaws relating to buildings 
referred to in sections 61 and 62 (see ante, pp. 9 and 10). 

Section 71, Public Health Act, 1936. — Exemption of certain buildings 
from huEding byelaws. 

Subject as hereinafter provided, notliing in the foregoing provisions 
of this Part of this Act with respect to building byelaws, or in any 
building byelaws made thereunder, shall apply in relation to — 

(a) any buildings, being school premises, erected or to be 

erected accordhig to plans which are luider any regulations 
relating to the payment of grants required to be, and have 
been, approved by the Board of Education ; ^ 

(b) any buildings constructed by a county council or local 
authority in accordance with plans approved by the 
Minister of Agriculture and Fisheries under the Small Hold- 
ings and Allotments Acts, 1908 to 1931, or any Act amend- 
ing those Acts, or any of them ; or 

(c) any buildings belonging to any statutory undertakers and 
held or used by them for the purposes of their undertaking : 

Provided that the exemption conferred by paragraph (c) of tins 
section shall not extend to houses, or to buildings used as offices 
or showrooms, other than buildings so used which form part of 
a railway station. 

n dCiCiV , 1 ACi T P In mi 
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Under the Camps Act, 1939(^^), buildings, etc., proposed to 
be erected in accordance with the provisions of that Act-—- 
which is designed to promote and facilitate the construction, 
maintenance and management of camps of a 
character— are exempt from the provisions of the building 
byelaws, provided that a recognised compaii}’ under the Act 
who submits any plans and specifications to the Minister of 
Health for his approval, must also send copies thereof to the 
local authority for the area in which the site of the proposed 
camp is situate, and the Minister must take into consideration 
an 3 ^ representations made to him b 3 " such local authority, 
before he gives his approval to the plans and specifications. 

What is fleenied to he the erection of a new building.^’ 

vSubsection (2) of section 90 of the Act of 1936 prescribes 
the undermentioned operations which are deemed to be 
the erection of a building so as to be subject to the provisions 
of building byelaws. 

Section 90. Ptihlic Health Act, 1936 . — Interpretation of Part II. 

(2) For the purposes of this Part of this Act and, so far as byelaws 
made thereunder may provide, for the purposes of those bye- 
laws, any of the following operations shall be deemed to be the 
erection of a building, that is to say — 

(i) the re-erection of any building or part of a building 
when an outer wall of that building or, as the case may 
be, that part of a building has been pulled down, or 
burnt down, to within ten feet of the surface of the 
ground adjoining the lowest storey" of the building or of 
that part of the building; 

(ii) the re-erection of any frame building or part of a frame 
building when that building or part of a building has 
been so far pulled down, or burnt down, as to leave only 
the framework of the lowest storey of the building or 
of that part of the building; 

(iii) the roofing over of any open space between walls or 
buildings ; 

and the word " erect'" shall be construed accordingly. 

LOCAL ACTS. 

The provisions of section 313 of the Act of 1936, infm^ 
apply in the case of any sections of local Acts which were in 
force on the 1st of October, 1937, which were either inconsistent 
with the Act of 1936 or became redundant in consequence of 
the operation of that Act. 

Section 313, Public Health Act, 1936 . — Orders for amendment or 
adaptation of local Acts, 

(1) Where at the date of the passing of this Act there is in force — 
(a) in any county borough a local Act the Bill for which was 
promoted by the coundl of the borough ; or 


{zz) Sect. 3 ; 32 Halsbury’s Statutes 804. 
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(b) in any county or comity district a local Act the Bill foi 
which was promoted either by the county council or by 
the local authority of the district ; 
and the said local Act contains provisions appearing to the 
Minister either to be inconsistent with any of the provisions 
of this Act, or to have become redundant in consequence of 
the passing of tliis Act, the JVfinister on the application, in the 
first mentioned case, of the council of the county borough, 
and, in the second mentioned case, of the county council or 
of the local authority, as the case may be, ma}^ by order make 
such alterations, whether by amendment or by repeal, in the 
local Act as appear to him to be necessary for the purpose of 
bringing its provisions into conformity with the provisions of 
this Act, or for the purpose of removing redimdant provisions, 
as the case may be. 

(2) This section applies in relation to a local Act the Bill for which 
was promoted by any authority, board, commissioners, trustees 
or other body whose fmictions under the local Act have become 
exercisable by the council of a county borough, a county council 
or the local authority of a district, as if the Bill for that Act had 
been promoted by the council of the county borough, the 
county coimcil or the local authority. 

(3) Any order made imder this section shall be laid before eadi 
House of Parhament for a period of thirty days during the 
Session of Parliament, and, if before the expiration of that period 
either House resolves that the order be annulled, it shall be void, 
but without prejudice to the making of a new order : 

Provided that, in reckoning any such period of thirty days as 
aforesaid, no accoimt shall be taken of any time during which 
both Houses are adjourned for more than four days. 



Chapter 2. 

SANITARY AUTHORITIES. 


In order to enforce tlie various Acts of Parliament relating 
to sanitary administration, the country is divided into dis- 
tricts as follows : — 


County Councils ; 

County borough councils ; 

Non-county borough councils ; 

Urban district councils ; 

Rural district councils ; 

Port health authorities ; and 
In Eondon — 

(i) Common council of the City of Eoiidon ; 

(ii) Eondon comity comicil ; and 

(iii) Metropolitan borough councils. 


known as county 
district 
councils ;(a) 


Each of these local authorities possess powers under the 
Public Health and other Acts relating to public health and 
sanitation. So far as Eondon is concerned, the bulk of the 
law is contained in the Public Health (Eondon) Act, 1936, 
and the various Eondon County Council (General Powers) 
Acts, detailed consideration of which is beyond the scope 
of the present volume. 


EOCAE AUTHORITIES FOR PUBEIC HEAETH AND 
OTHER ACTS DEAEING WITH SANITARY 
ADMINISTRATION. 

(a) Public Health Act, 1936.— Section 1, infra, defines 
the local authorities for the purposes of the Act of 1936, 

Section 1, Public Health Act, 1936.— Epca/ Authorities for purposes 
of Act, 

(1) Subject to the provisions of this Act ^¥ith respect to certain 
special authorities, districts and areas, it shah be the duty of 
the foUowing authorities to carry this Act into execution, that 
is to say — 

(i) in a county borough, the council of the borough ; 

(ii) in an adroinistrative county, as respects certain matters, 
the county council and, as respects all other matters, the 
coimcils of county districts, without prejudice, however, 
to the exercise by a parish council of any powers conferred 
upon such coxmcils. 
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(2) In this Act the following espressions have the meanings hereby 

assigned to them 

“local autliorit}^ means the council of a borough, urban 
district or rural district ; 

“ urban authority ” means the council of a borough or urban 
.. district ; ■ 

“ rural authority 'V means the council of a rural district ; 

“ district/' in relation to the local authority of a borough, 
means the borough ; and 

“parish," in relation to a coinmon parish council acting 
for two or more grouped parishes, means those parishes : 

Provided that, in relation to a rural district with respect to 
■wliich there is in force such a direction as is mentioned in 
subsection (2) of section forty-two of the bocal Government 
Act, 1933, any reference in this Act to a local authority, 
to a rural authority, or to a rural district council shall be 
construed as a reference to the council by whom the affairs 
of the district are being temporarily administered. 

The Minister of Health is empowered to constitute a 
port health authority or a joint board for the enforcement 
of such provisions as may be specified and sections 2 to 10 
of the Act of 1936 (see post, p. 31 et seq) contain the powers, 
etc., of such authority or board. 

(b) Factories Act, 1937. — ^The councils of county boroughs, 
boroughs, urban and rural districts — ^termed collectively dis- 
trict councils — are concerned with the enforcement of certain 
of the provisions of the Factories Act, 1937, relating to factories 
(see chapter 14, post, p. 312 et seq), 

(c) Shops Act, 1934 , — The provisions of the Shops Act, 
1934, relating to the health and comfort of shop workers, 
are enforced partly by local sanitary authorities (councils 
of county boroughs, boroughs, urban and rural districts) 
and partly by Shops Acts authorities (county boroughs, 
boroughs, urban districts with populations not less than 
20,000, and county councils) (see chapter 15, post, p. 356 
et seq). 

(d) Rag Flock Act, 1911. — This Act is administered by 
sanitary authorities (councils of county boroughs, boroughs, 
urban and rural districts) (see chapter 14, post, p. 352). 

(e) Rivers Pollution Prevention Acts, 1876 and 1893. — 
The Acts of 1876 and 1893 relating to the pollution of rivers, 
are administered by sanitary authorities (as defined above) 
but every county council has power to enforce the Acts in 
respect of any portion of a river or stream which is situated 
within or passes through the area of the county and in such 
circumstances the county council have all the powers of a 
sanitary authority (see chapter 12, post, p. 282). 
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(f) ' Hoiismg * — -The councils of county boronglis, 

boronglis, urban and rural districts, are tbe local autborities 
for tbe purposes of tbe Housing Act, 1936 , relating to lodging ■ 
houses (see chapter 18 , post, p. 403 et seq). 

The whole of the work of local authorities in connection 
with public health and sanitary administration is carried 
out under tbe general supervision of tbe Ministry of Health. 
The functions of the Ministry and the various local authorities 
are dealt with in the present chapter. 

MINISTRY OF HBAhTH. 

The Ministry of Health was constituted in 1919 by the 
Ministry of Health Act of that year(&), superceding the old 
Focal Government Board which was formed in 1871. The 
general powers and duties of the Ministry are defined in 
section 2 of the Act of 1919 as follows : — • 

(1) To take all such steps as may be desirable to secure the prepara- 
tion, effective carrying out and co-ordination of measures con- 
ducive to the health of the people, including measures for the 
prevention and cure of diseases ; 

(2) The avoidance of fraud in connection with alleged remedies 
therefor ; 

(3) Treatment of physical and mental defects ; 

(4) Treatment and care of the blind ; 

(5) Initiation and direction of research ; 

(6) Collection, preparation, publication and dissemination of 
information and statistics relating thereto ; and 

(7) Training of persons for health services. 

The Ministry of Health is constituted on similar lines to 
other Government Departments, having a Minister at the 
head, together with a Parliamentary Secretary. The work 
of the Ministry is organised in divisions as follows : — 

i — i^ocal government administration ; 

ii — Housing ; 

iii — Health services, foods, infectious disease prevention ; 

iv — ^The blind ; 

V — General health questions and general practitioner services ; 

vi — BstabHshment ; and 

vii — Intelligence and public relations* 

Each division is divided into departments dealing with 
separate subjects. The staff of the Ministry consists of 
administrative and clerical officers, together with a large 
number of professional officers, including legal, medical, 
engineering, and architectural. In addition, there are general 


[h) 3 Halsbury’s Statutes 416. 
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inspectors in close tonch with local atithorities, district 
auditors, and inspectors of alkali works. 

The more important duties of the Ministry in relation 
to sanitary authorities are discussed in the following para- 
graphs. 

(i) Confirmation of byelaws. — The Minister is the confirm- 
ing authority in respect of all byelaws made under the Act 
of 1936, full details of the subjects in regard to which byelaws 
may be made are given in chapter 1 (see ante, p, 6). 

(ii) Public local inquiries.— Section 318 of the Act of 1936 
(c;) authorises the Minister to hold a local inquiry in any case 
where he is required by the Act to determine any difference, 
to make any order, to frame any scheme, to give any consent, 
confirmation, sanction or approval, or otherwise to act under 
the Act, and in any other case where he deems it advisable 
that a local inquiry should be held in relation to any matter 
concerning the public health in any place. 

The general procedure governing public local inquiries 
is detailed in section 290 of the Tocal Government Act, 1933(^?). 
This section enables the inspector holding the inquiry to 
require the attendance of any person to give evidence or to 
produce any documents relating to the matter of the inquiry. 
If deemed desirable, evidence may be taken on oath. If any 
person refuses or wilfully neglects to attend an inquiry, he 
is liable on summary conviction to a fine not exceeding fifty 
pounds. The expenses incurred in holding an inquiry must 
be paid by the local authority or party to the inquiry, as 
the Minister directs. 

(iii) Action in case of default by local authority. — The 
Minister has extensive powers for dealing with local authorities 
who neglect to carry out their duties under the Public Health 
Act. 

Section 321 of the Act of 1936(^) empowers a county council 
to complain to the Minister that the council of any county 
district have failed to carry out their duties under the Act, 
and thereupon the Minister must hold a local inquiry. Section 
322(1) enables the Minister to hold such an inquiry if — 

(a) a complaint is made to Mm that any coimcil, port health 
authority, or joint board have failed to discharge their func- 
tions under the Act in any case where they ought to have done 
so ; or 

(b) he is of opinion that an investigation should be made as to 
whether any council, port health authority or joint board have 
failed as aforesaid. 


[c) 29 Haisbury’s Statutes 523. 

[d) 26 Halsbury’s Statutes 459. 

[e) 29 Halsbury’s Statutes 524. 
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If, after a public inquiry beld in accordance witb sections 
321 or 322(1), supra, the Minister is satisfied that a local 
authority are in default, he may, by order, require such 
authority to discharge their functions so as to remove the 
default, within such time and in such manner, as may be 
specified in the order(/). If the local authority fail to comply 
with an order of the Minister, he may, in the case of a county 
district or a joint board whose district lies wholly within 
one county, or a port health authority whose district lies 
wholly in one county, make an order transferring to the 
county council, such of the powers of the local authority 
as may be specified in the order.. In the case of county 
councils or county boroughs, the Minister may transfer the 
functions of the defaulting authority to himself(g). 

Where the Minister has transferred any of the functions of a 
local authority to himself, section 324 of the Act of 1936(A) 
provides that any expenses incurred by him in the execution 
of such functions may be recovered from the authority in 
default. 

Section 325 of the Act of 1936(e) empowers the Minister to 
vary or revoke any order made by him transferring the func- 
tions of a defaulting local authority, either to the county 
council or to himself. 

(iv) Appeals to the Minister of Health. — The Act of 1936 
provides for appeals to be made, to the Minister in cases where 
action is to be taken by a local authority or where disputes 
arise regarding the requirements of an authority. The 
following summary shows the sections enabling an appeal 
to be made to the Minister. 


.Tabub II 

Appeals to Minister o£ Health. 


Section 

Subject matter. 

Reference 
to text 


Provision of public sewers and sewage disposal 
' works. 

Notices to be given before constructing public 
i sewers, or sewage disposal works outside 

92 



■; ; district .■ 



Adoption by local authority of sewers and sewage 



disposal works 

99 

19 

Power of local authority to require proposed 
sewer or drain to be constructed as to form 



part of general system 

103 


(/) Sect. 322 (2), Public Health Act, 1936 ; 29 Halsbury’s Statutes 525. 
(^) Ibid, sect. 322 (3) ; 29 Halsbury's Statutes 525. 

(h) 29 Halsbury's Statutes 526. {i) Ibid, 527. 
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; ' Tabi,^'II. — continued. 


Section. 

Subject matter. 

Reference 
to text. 

'■'21 : 

Agreements with coimty council for use of high- 
way drains and sewers for sanitary purposes, 
or to allow public sewers to be used for drain- 

110 


age of highways 

:''67 

Power to refer questions arising under building 

11 


byelaws to the Minister 

77 

Sweeping and watering of streets 

: 202 

113 

Power of local authority in certain circumstances 
to supply water to premises outside their 

157 ; 


district 

116 

General power of local authority for supplying 



district with water 

158 

118 

Notices to be given before constructing reservoir 

159 

126 

General powers of local authority to make charges 

168 


for water 

127 

Power to charge by meter for supply to certain 



premises and for certain purposes 

168 

139 

Appeal by owner against requirement to provide 



water supply 

173 

192 

Power of registration authority to exempt cer- 



tain institutions 

' — ' 

194 

Delegation of powers as to nursing homes by 



county council to council of county district 

, ' , — ^ 

279 

General provisions as to breaking open streets 

95 


Any person wlio is aggrieved by a direction of a local 
authority given under the Public Health (Drainage of Trade 
Premises) Act, i937(/e), or by the refusal of a local authority to 
give a consent under that Act, may appeal to the Minister of 
Plealth, whose decision in the matter is final (/). 

(v) Summary of powers of Minister of Health under the 
Act of 1936, — Table III summarises the powers of the Minister 
of Health under the Act of 1936 and indicates the reference 
to the -pages where the various sanitary provisions are dis- 
cussed. 


Tabv^ III 

Powers of Minister of Health Under Public Health Act, 1986. 


Section 

Subject matter 

Reference 
':,to^, text 

2 

Constitution of port health district under port 



health authority 

31 


Restriction on discharge of functions by local 



authorities within port health district 

31 


(^) Sect. 3 ; 30 Halsbury's Statutes 698. (1) See i>ost, p. 118. 
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Tabi.E III — continued. 




Reference ; 

Section, 

Subject matter. 

to text. , ■ ' 

'■■'6 ■' 

Union of districts, or parts of districts, for cer- 



tain purposes under joint Board 

. ;,3i'' 

7''' 

Restriction on discharge of functions by local 



authorities within united district 

- — 

8 

Joint boards representing councils of counties 

' '32" 


and county boroughs 

9 

General provisions as to orders constituting port 
health districts, united districts, and joint 



boards 

'.32' 

■ 12 • 

Constitution and dissolution of special purpose 

30 


areas in rural districts 

13 

Power of Minister to invest particular rural 



! authority with urban powers 

29 

18 

Power of local authority to agree to adopt sewer 



or drain, or sewage disposal works, at future 

103 


date' 

'28 

Communication of sewers with sewers of another 



sewerage authority | 

99 

63 

Power of local authority with consent of Minister 



to relax requirements of byelaws 

11 

I"'' 68 

Temporary operation of building byelaws 

10 

, 69 

Power of Minister to make building byelaws in 
case of default, and to revoke unreasonable 



byelaws 

I 12 

70 

Certain information, and copies of certain local 



enactments, to be appended to printed copies 
of building byelaws 


■ 72 

Removal of house refuse, cleansing of ashpits. 



. . etc. ■ 

184 

- 92(2) 

Statutory nuisances 

219 

104 

Byelaws as to smoke 

274 

105 

Power of local authority to investigate problems 



relating to atmospheric pollution 

281 

107 

Restriction on establishment of offensive trade 



in urban district 

255 

108 

Byelaws as to certain trades in urban districts 

258 

109 

Saving for mines, smelting works, etc. 

277 

113 

1 

Power of local authority in certain circumstances 
to supply water to premises outside their 



district 

157 

114 

Power of local authority to supply water in bulk 



to adjoining authority 

157 

116 

General powers of local authority for supplying 



district with water 

158 

127 

Power to charge by meter for supply to certain 



premises and for certain purposes 

168 

132 

Byelaws for preventing waste, misuse or con- 



tamination of water, etc. 

169 

143 

Power of Minister to make regulations with a 
view to the treatment of certain diseases, and 



for preventing the spread of such diseases 

417 

147 

Power of local authority to declare further 


163 

diseases to be notifiable 

419 

Power to prohibit home work on premises where 



notifiable disease exists 

341 
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Tabi,b' III — continued. 


Section. 

Subject matter. 

Reference 
to text. 

161 

Power of Minister to make regulations as to dis- 



posal of dead bodies 

309 

171 

Institutional treatment for tuberculosis 

470 

176 

Power of county councils and local authorities in 
respect of the prevention and treatment of 



blindness 

— . 

:'M77 

Power of local authority to provide temporary 
supply of medicine and medical assistance, and 



to provide nursing attendance in certain cases 

450 

179 

Instruction, lectures, etc., on questions relating 



to health or disease 

477 

180 

Qualifications for certain appointments in con- 



nection with tuberculosis and venereal disease 

35 

185 

County schemes for provision of hospital accom- 



modation for infectious disease 

' — 

193 

Power of Minister to exempt Christian Science 



nursing homes 

■ — 

194 

Delegation of powers as to nursing homes by 



county council to council of county district 

— 

200 

Welfare authorities 

— 

204 

Powers of welfare authority with respect to 



maternity and child welfare 

' — 

251 

Regulations as to canal boats 

374 

269 

Power of local authority to control use of move- 



able dwellings 

397 

283 

Notices to be in writing ; forms of notices 

59 

291 

Certain expenses recoverable from owners to be 
a charge on the premises : power to order pay- 



ment by instalments 

74 

295 

Power of local authority to grant charging orders 

75 

303 

Mode of reference to arbitration 

68 

306 

Compulsory purchase of land by means of pro- 



visional order 

— ■ 

312 

Confirmation of byelaws 

5' 

313 

Orders for amendment or adaptation of local Acts 


314 

Power to apply corresponding provisions of Act 
to joint boards, etc., in substitution for re- 



pealed provisions 


315 

Existing isolation hospital committees to be 



dissolved 


316 

Adaptation, where necessary, of provisional 



order procedure 



Local inquiries 


%;m 

Complaint by county council to Minister of 



default of council of county district 

18 

322 

Power of Minister to enforce exercise of powers 



by local authorities, etc., in default 

19 

324 

Provisions as to exercise by Minister of functions 



of body in default 

19 

325 

Power to vary and revoke orders relating to 



defaults 

19 

326 

Provisions as to the transfer and compensation 
of officers and superannuation rights of trans- 



ferred officers 
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Tabi^b 111— continued. 


Section. 

1 

Subject matter. 

j 

Reference 
i to text. 

327 1 

Provisions for compensation in certain cases 



to officers of trustees, etc., executing local Acts 

— ■■ 

336 , 

Saving for powers and duties of Middlesex 
County Council as sewerage and sewage dis- 



posal authority 

; -79 ■ 

341 , 

Power to apply provisions of Act to Crown pro- 



perty 

76 , ■■ 


Welsh. Board of Health. — ^The Welsh Board of Health, con- 
stituted in accordance with the Ministry of Health Act, 
1919('W), acts under the direction of the Minister of Health 
as the central authority in Wales and Monmouthshire(^^.), for 
the administration of national health and pensions insurance 
and of the health functions delegated to it from time to time 
by the Minister. 

The functions of the Board were transferred from the 
Ministry of Health from time to time and are detailed in various 
circulars(o). The Board consists of members selected and 
appointed by the Minister of Health and its office is at Cathays 
Park, Cardiff. lyocal authorities in Wales and Monmouthshire 
communicate directly with the Board in all matters relating 
to the services which fall within its administration, except the 
making and confirmation of byelaws, correspondence on which 
should be sent to Whitehall. 


COUNTY COUNCILS, 

County councils are mainly concerned in seeing that the 
councils of county districts carry out their duties under the 
Public Health Acts, in a proper and satisfactory manner. 

The procedure with regard to the meetings and proceed- 
ings of county councils is contained in Part I of the Third 
Schedule to the Local Government Act, 1933 (;^). 

(i) Transfer of powers of county district council — Section 
320 of the Act of 1936(§') enables a county district council, by 


{m) Sect. 5 ; 3 Halsbury’s Statutes 419. 

(n) Ibid., sect. 11 (3) \ ibid., 421. 

(o) Ministry of Health Circular 136, 30th September, 1920. 
Ministry of Health Circular 1193, 20th April, 1931. 
Ministry of Health Circular 1449, 17th December, 1934. 
Ministry of Health Circular 2005, 1st May, 1940. 
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agreement with the county council, to relinquish in favour 
of, and transfer to, the county council, any of their functions 
under that Act, for such period and subject to such conditions 
as may be agreed between the two councils. A copy of any 
such agreement, and notice of its determination, must be 
sent forthwith to the Minister of Health. 

(ii) Action in case of default by county district council. — 

A county council may complain to the Minister of Health 
in accordance with section 321 of the Act of 1936 (see ante, 
p. 18), in any case where a county district council fail to 
carry out their functions under that Act. The Minister is 
empowered by section 322 (see ante, p. 18) to make an order 
transferring the powers and duties of a defaulting county 
district council, joint board, or port health authority, to the 
county council. Where an order has been made under sec- 
tion 322, supra, the provisions of section 323, infra, apply. 

Section Z2Z, Public Health Act, l^^Q.—Siibsidiary provisions on 
transfer of functions of body in default to county council. 

Wliete any functions of the council of a county district, a port 
health authority or a joint hoard are transferred by an order under 
the last preceding section to a county council — 

(a) the expenses incurred by the county council in discharging 
those functions shall, except in so far as they may be met 
by any grant made by the county council, be a debt due 
from the body in default to the county coimcil, and shall 
be defrayed as part of the expenses of the body in default 
in the execution of this Act, and that body shall have the 
like power of raising the money required as they have of 
raising money for defraying expenses inciured directly by 
them ; 

(b) any such expenses as aforesaid shall, where the body in 
default are the council of a rural district, be raised as gen- 
eral expenses, or as special expenses, or partly as general 
expenses and partly as special expenses, according as the 
council may direct; 

(c) the county council, for the purpose of functions transferred 
to them, may on behalf of the body in default borrow 
money subject to the like conditions, in the like manner, 
and on the security of the like revenues as that body might 
have borrowed for the purpose of those functions ; 

(cl) the county council may charge the said revenues with the 
payment of the principal and interest of the loan, and the 
loan, with the interest thereon, shall be paid by the body 
in default in like manner, and the charge shall have the 
like effect, as if the loan were lawfully raised and charged 
on those revenues by that body ; and 

.(e) the county council shall keep separate accounts of all 
receipts and expenditure in respect of the transferred 
functions. 
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(iii) BelegatioE of ftmotions of eoiinty eoimcil to coniitF 
district cottECiL— A county council may, in ' accordance witH: 
section 274 of the I^ocal Government Act, 1933(f), delegate 
to a county district council, with or without restrictions or 
conditions as they think fit, any of their functions, except— 

(a) functions for the discharge of which the council are required 
by any enactment for the time being in force to appoint a com- 
mittee ; ' 

(b) functions in respect of which specific powers of delegation 
to the councils of county districts are conferred by any such 
enactment ; and 

(c) the power of borrowing money or issuing a precept for the 
levy of a rate. 

Where a county council delegate their powers in accordance 
with section 274, supra, the county district council act as 
agents for the county council. 

(iv) Execution of work by county council outside their area. 
— -Section 274 of the Act of 1936(s), authorises a county council 
to execute outside their county or district any work which 
they may carry out within their county or district in accord- 
ance with any of the provisions of that Act. 

(v) Powers of county council under the Public Health 
Actj 1936.~Subsection (1) of section 1 of the Act of 1936 
(see ante, p. 15), constitutes a county council as the authority 
for carrying out certain matters under that Act in relation 
to their administrative county. The following Table indicates 
the powers in such Act which may (or must) be enforced by 
county councils : — 

TabuE IV 


Public Health Acts, 1938. — ^Powers enforceable by county councils. 


Section 

1 Subject matter. 

Reference 
to text. 


Union of districts, or parts of districts, for cer- 



tain purposes under joint board i 


8 ,■ 

1 Joint boards representing councils of counties 



i and county borough councils 



Agreements with county council for use of high- 
' way drains and sewers for sanitary purposes, 

or to allow public sewers to be used for drain* 



i age of highways 


■y'V'''' '''''ss 

Cleansing of verminous persons and their clothing 



Provision of cleansing stations 



Provision of public sanitary conveniences 


155(5) 

Provision as to disinfection of library books 

.yyA^4Mr-r< 


Institutional treatment of tuberculosis 



Removal to hospital of infectious persons suffer- 



ing from tuberculosis of respiratory tract 

■ 



(f) 26 Halsburv^s Statutes on ^ 
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Table IV — continued. 


Section.. 

Subject matter. 

Reference 
to text. 

' . m. , , 

General provisions as to treatment of tubercu- 



losis and after-care 

470 

, 174 

Expenses of county councils in connection with 



tuberculosis 


. ,176. 

Special provisions with respect to treatment of 



tuberculous seamen 

471 

176 

Power of county councils and local authorities 



in respect of the prevention and treatment of 



blindness 

— 

: 178 

Power of county councils and local authorities 



to subscribe to nursing associations 

— 

179 

Instruction, lectures, etc., on questions relating 



to health or disease 

477 

181 

Provision of hospital accommodation by county 



councils and local authorities 

— 

182 

Consultation with voluntary hospitals as to 



accommodation to be provided 

— 

183 

Power to provide houses for officers of a hospital 

— , 

184 

Recovery of expenses of maintenance in certain 



institutions 

460 

185 

County schemes for provision of hospital accom- 



modation for infectious disease 

— . 

186 

Expenses of coimty councils in making provision 



for the treatment of infectious disease 

— 

187 

Registration of nursing homes 

— 

188 

Cancellation of registration 

— 

189 

Procedure and right of appeal, where registra- 



tion refused or cancelled 

— 

190 

Byelaws as to nursing homes 


191 

Inspection of nursing homes 

— . 

192 

Power of registration authority to exempt cer- 



tain institutions 

— 

194 

Delegation of powers as to nursing homes by 



county council to county district council 

— 

196 

Provision of laboratories 

476 

197 

Provision of ambulances 

476 ■ 

200 

Welfare authorities 

' . 

201 

Maternity and child welfare committee of wel- 



fare authority 


202 

Expenses of county council as welfare authority 


203 

Provision for early notification of births 


204 

Powers of welfare authority with respect to 



maternity and child welfare 


206 

Notices to be given by persons receiving children 



for, reward.' 


:..;'V..:207';;:,:;:.':: 

Notices to be given if residence is changed, or if 



foster child dies, or is removed 

— 

::."''-,:'208:'v 

Penalties for failure to give notices 


209;' ,;r 

Appointment and powers of child protection 



'/;■ 'visitors 



Persons prohibited from receiving foster children 



Power of w^elf are authority to prevent over- 



crowding where foster children kept 



Removal of foster children kept in unsuitable 



premises, or by unsuitable persons 
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Tabi^b IV — continued. 


Section. 

■ ' { 

Subject matter. 

Reference 
to text. 

218 

Welfare authority may maintain child in place 



of safety 

■— 

219 

Exemptions from this Part of Act 

■ — 

267(2) 

Application to ships and boats of certain pro- 



visions of Act 

83 

273 

Provisions as to sub-committees 

33 

■ 274 

Power of councils to execute works outside their 



county or district 

25, , , 

307 

Contributions by county councils to certain 



expenses of county district councils 

, __ ' , 

315 

Existing isolation hospital committees to be 



dissolved 

' — 

320 

Relinquishment of functions by district councils 

23 

321 

Complaint by county council to Minister of i 



default of council of county district i 

18 

322 

Power of Minister to enforce exercise of powers 



by local authorities, etc., in default 

18 

323 

Subsidiary provisions on transfer of functions 



of body in default to county council 

24 ■ 


COUNTY BOROUGH COUNCILS. 

The functions of a county borough council are similar to 
those of a non-county borough, but every county borough 
forms a separate administrative area(i5), not subject to the 
supervision of a county council, and it was held(^^) that a county 
borough was an urban district within the meaning of section 
62 of the lyocal Government Act, i894(A;). 

The powers of the Minister of Health in relation to default- 
ing county borough councils are detailed previously (see 
ante, p. 18). 

The procedure with regard to the meetings and proceedings 
of county borough councils is contained in Part II of the 
Third Schedule to the Uocal Government Act, ]933(y). 

BOROUGH AND URBAN DISTRICT COUNCILS. 

Borough and urban district councils generally have all 
the p6wers of a local authority under the Act of 1936 (see 
ante, p. 15). The following matters however are dealt with 
only by county councils and county borough councils. 


{t) Sect. 1 (3), Local Government Act, 1933 ; 26 Halsbury’s Statutes 306. 
[u) Kirkdale Burial Board v, Liverpool Corpn., [1904] 1 Ch. 829 ; 33 Digest 
55, 337. 

(;y) 10 Halsbury's Statutes 816. 
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FiiMie Healtli' Act, 19S6.— Powers eonfmed to coimty coiiacils aM 
eomty Iboroaglx coimeils* 


Section. 

Subject matter. 

Reference 
to text. 

8 

Joint boards representing councils of counties 



and county boroughs 

32 

171 

Institutional treatment of tuberculosis 

470 

173(2) 

General provisions as to treatment of tubercu- 



iosis and after-care 

470 

175 

Special provisions with respect to treatment of 



tuberculous seamen 

471 

187 

Registration of nursing homes 


188 

Cancellation of registration 

■ 

189 

Procedure, and right of appeal, where registra- 



tion refused or cancelled 

— 

190 

Byelaws as to nursing homes 

— 

191 

Inspection of nursing homes 

■ “ 

192 

Power of registration authority to exempt cer- 



tain institutions 

, 

200 

Welfare authorities 

' — 


The procedure with regard to the meetings and proceedings 
of borough councils is contained in Part II of the Third 
Schedule to the Local Government Act, 1933(^), and of urban 
district councils in Part III of the same Schedule (a). 

Section 11 of the Act of 1936(6) enables an urban district 
{i.e. borough or urban district, see ante, p. 16) to divide 
their district for all or any of the purposes of that Act. , 

The powers of the Minister of Health in relation to default- 
ing non-county boroughs and urban districts are detailed 
previously (see ante, p. 18). 

RURAL DISTRICT COUNCILS. 

It has been customary in previous Public Health Acts 
to exclude rural districts from the operation of certain of the 
provisions of the Acts, on the princiiDle that the more thickly 
populated urban areas require a standard in matters of sanita- 
tion and public health which it would be unreasonajole to 
impose upon rural districts. Whilst this assumption is still 
true in certain respects, it is of less importance than hitherto. 
Hence, the Act of 1936 makes of general application, many 
powers previously confined to urban districts (except where 
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rural councils were invested with ^ urban powers). There 
are still, however, a number -of provisions in the Act of 1936 
which do not appty to rural districts, unless the Minister of 
Health invests a particular rural authority with urban powers, 
in accordance with section 13, infra. 

Section 1%, Public Health Act, Power oj Minister to invest 

particular rural authority with urban powers. 

(1) The Minister, on an application made to Mm in accordance with 

the provisions of this section, may by order— 

(a) declare any provisions of tliis Act which are in force in 
boroughs and urban districts to be in force in any parti- 
cular rural district, or in any particular contributory place 
in a rural district; and 

(b) invest the council of the rural district, as respects the 
district or, as the case may be, as respects that particular 
contributory place, with all or any of the functions of 
an urban authority under tMs Act, either unconditionally 
or subject to such conditions as may be specified in the 
order as to the time, area or manner during, at or in 
which those functions are to be discharged. 

(2) An application for the piuposes of tMs section may be made by — 

(a) the council of the rural district ; 

(b) the council of the county in wMch the district is situate ; 

(c) the parish council of any parish situate in the district ; or 

(d) any number of local government electors for the district 
or for any contributory place therein, not being less than 
one hundred or one-tMrd of the total number of those 
electors, whichever is the less : 

Provided that, where the application is made by the council 
of a parish or by local government electors for a contributory 
place, the order of the Mimster shall not confer upon the rural 
district council any new power, except in relation to, or to a 
part of, that parish or, as the case may be, that contributory 
place. 

The provisions referred to above, which are, in the absence 
of action by the Minister under section 13, supra, confined 
to urban districts, are shown in Table VI, infra. 

Tabtej VI 


Public Health Act, 1936.-“Powers not enforceable by rural councils. 


Section. 

Subject matter. 

Reference 
to text. 

11 

Power of urban authority to divide district 

28 v; 

41 

In urban district notice to be given of intention 



to repair, etc., underground drains 

132 
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Tabi^k VI— continued. 


Section. 

Subject matter. 

Reference 
to text. 

, ■ 46^ ■ 

Sanitary conveniences in workplaces 

331 

79 : 

Power to require removal of noxious matter by 



occupier of premises in urban district 

192 

80 1 

Periodical removal of manure, etc., from stables, 



etc., in urban district 

225 

' 107 

Restriction on establishment of offensive trade 



in urban district 

255 

108 

1 Byelaws as to certain trades in urban districts 

258 

' .263 ■ 

Watercourses in urban district not to be cul- 
verted except in accordance with approved 



plans 

299 

264 

Urban authority may require repair and 



cleansing of culverts 

300 


The procedure with regard to the meetings and proceedings 
of rural district councils is contained in Part II of the Third 
Schedule to the Tocal Government Act, 1933(c) ; of parish 
councils in Part IV thereof(rf) ; and of parish meetings in 
Part VI thereof (c). 

The powers of the Minister of Health in relation to default- 
ing ruraT district councils are detailed previously (see ante, 

p. 18). 

Section 12 of the Act of 1936(/) enables a rural authority, 
with the approval of the Minister of Health, to constitute 
any part of their district a '‘ special purpose area '' for the 
purpose of charging thereon exclusively the expenses of works 
of sewerage, sewage disposal or water supply, or of any other 
works the expenses of which are declared by or under any 
enactment (including the Public Health Act, 1936) to be 
special expenses. Special drainage districts constituted 
under section 277 of the Public Health Act, 1875(g), are 
now known as special purpose areas. 

PORT hbatth authorities. 

Port sanitary districts and port sanitary authorities 
existing at the 1st of October, 1937, became known as " port 
health districts '' and " port health authorities respec- 
tively(A). 


{c) 26 Halsbury’s Statutes 497. {d) 26 Halsbury's Statutes 499. 

(e) 26 Halsbury's Statutes SOI. (/) 29 Halsbury’s Statutes 330. 

{g) 13 Halsbury’s Statutes 741. 

(%) Sect. 5, Public Health Act, 1936 ; 29 Halsbury’s Statutes 325. 
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Section 2 of the Act oi 1936 defines the expression 'Vport 
as meaning a port established for the purposes of the enact- 
ments relating to the Customs, and the expression '' riparian 
authority/' as meaning — 

(a) any local authority whose district, or any part of whose dis- 
trict, forms part of, or abuts on, that port or part of a port ; and 

(b) any conservators, commissioners or other persons having 
authority in, over or within that port or part of a port. 

The Minister of Health is empowered by section 2, supra, 
to constitute a port health district, comprising either one 
riparian authority or a joint board consisting of representa- 
tives of two or more such authorities. 

An order constituting a port health district gives the port 
health authority jurisdiction over the waters within the 
area covered by that authority and also over such parts of 
the district of the riparian authority as may be specified in 
the order. The port health authority may have assigned 
to them any functions, rights and liabilities of a local authority 
under any enactment contained in the Act of 1936 or any 
unrepealed enactment contained in the Public Health Acts, 
1875 to 1932(i). 

Section 4 of the Act of 1936(^) prohibits a local authority 
discharging any functions within the area of a port health 
district which are functions of the port health authority but 
the Minister of Health may approve of the delegation of powers 
from the port health authority to the riparian authority, in 
which case the later authority act as agents of the former. 

The general provisions with regard to port health authori- 
ties are contained in sections 9 and 10 of the Act of 1936 (see 
post, p. 32). 

COMBINATION OF TOCAT AUTHORITIES, ETC. 

(a) Combination of local authorities. — Section 272 of the 
Act of 1936(/) enables two or more local authorities, by agree- 
ment, to combine for the purposes of any of their functions 
under that Act. 

(b) Joint boards. — The Minister of Health is empowered 
by section 6 of the Act of 1936(m) , to constitute a united district, 
comprising the districts or parts of districts of two or more 
local authorities, for any of the purposes of the Act of 1936 
or ''for any of the unrepealed provisions of the Public Health 
Acts, 1875 to 1932. Where such a united district is formed, 
it is governed by a joint board, composed of representatives 

{i) Ibid, sect. 3 ; 29 Halsbury's Statutes 324. 

{^) 29 Halsbury’s Statutes 325. (Z) 29 Halsbury's Statutes 498. 

im) 29 Halsburv's Sta.tntfift 
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of the coiistittieiit local anthorities. If the county council 
undertake to contribute towards the expenses of the Joint 
board, they are entitled to representation thereon. 

Upon the constitution of a joint board, the local authorities 
within its area, will cease to discharge the functions assumed 
by the board, provided that the Minister of Health may 
authorise an authority to act concurrently with the joint 
board, or the board may by agreement delegate any of their 
functions to the local authority of any constitutent district 
but in such circumstances the authority will act as agents 
of the board 

(c) Co-operation between county and county borough coun- 
cils.— Section 8 of the Act of 1936(o) empowers the Minister 
of Health to make an order enabling two or more county 
and county borough councils, by agreement, to form a joint 
board for the discharge of any of their functions. 

Section 9 of the Act of 1936(^) contains the general provi- 
sions with regard to united districts and joint boards, and 
enables the Minister of Health to include in any order consti- 
tuting such district or board, provisions with regard to the 
settlement of differences between the constitutent authorities, 
transfer of property and liabilities, adjustment of accounts, 
payment of monies due, and raising of moneys. Section 10 
gives to a joint board similar borrowing powers to those 
possessed by local authorities under the Act of 1936. 

APPOINTMENT OF COMMITTEES AND 
SUB-COMMITTEES. 

Section 85 of the Focal Government Act, 1933, infra, 
enables a local authority to appoint a committee for the 
purpose of dealing with any of the functions of the authority, 
except the power of levying, or issuing a precept for, a rate, 
or of borrowing money. It should be noted that such a 
committee may include persons who are not members of the 
local authority, so long as not less than two-thirds of the 
members of the committee are members of that authority. 

Having appointed a committee under this section, the 
local authority may delegate to it any of its functions, 
except those matters referred to above, and where powers 
have been so delegated, action may be taken on the instruc- 
tions of the committee without waiting for their decisions 
to be confirmed by the local authority. 

Section 85, Local Government Act, 1933 . — Appointment of committees. 

(1) A local authority may appoint a. committee for any such general 
or special purpose as in the opinion of the local authority would 

[n) ibid, sect. 7 ; 29 Halsbury's Statutes 327. 

id\ 29 Halsburv’s Statutes 327. iH) 29 Halsbury’s Statutes 328. 
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be better regulated and managed by means of a coiiimittee, 
and may delegate to a committee so appointed, with or without 
restrictions or conditions, as they thiiik fit, any functions exer- 
cisable by the local authority either with respect to the whole 
or a part of the area of the local authority, except the power 
of levying, or issuing a precept for, a rate, or of borrowing money, 

(2) The number of members of a committee appointed under this 
section, their term of office, and the area, if any, within which 
the committee is to exercise its authority, shall be fixed by 
the local authority. 

(3) A committee appointed under this section (other than a commit- 
tee for regulating and controlling the finance of the local 
authority or of their area) may include persons who are not 
members of the local authority : 

Provided that at least two-thirds of the members of every com- 
mittee shall be members of the local authority. 

(4) Every member of a committee appointed under this section 
who at the time of his appointment was a member of the local 
authority by whom he was appointed shall, upon ceasing to be 
a member of the authority, also cease to he a member of the 
committee : 

Provided that for the purposes of this section a member of a local 
authority shall not be deemed to have ceased by reason of retire- 
ment to be a member of the authority, if he has been re-elected 
a member thereof not later than the day of his retirement. 

(5) Nothing in this section shall authorise the appointment of a 
committee for any purpose for winch the local authority are 
authorised or required to appoint a committee by any other 
enactment (including any enactment in this Act) for the time 
being in force. 

Where a committee has been appointed, either by a county 
council or a local authority, for any of the purposes of the 
Act of 1936, section 273, infra^ enables the committee to appoint 
a sub-committee, to which any of the functions of the com- 
mittee may be delegated. 

Section 273, Public Health Act, — Provisions as to sub-com- 

mittees. 

A committee appointed by a county council or local authority for 
any of the purposes of this Act may, subject to any directions 
of the council or authority, appoint such and so many sub-com- 
mittees consisthig either wholly or partly of members of the com- 
mittee as the committee think fit and, subject, as aforesaid, may 
delegate, with or without restrictions or conditions, any of their 
functions to a sub-committee so appointed : 

Provided that a majority of the members of any such sub-com- 
mittee shall be members of the comity council or, as the case 
may be, of the local authority. 


Chapt^^r 3. 

SANITARY omCKRS. 

In order that local authorities may carry out their duties 
under the Public Health and other Acts dealing with sanitary 
administration, they are required to appoint a suitable and 
suflicient number of officers for the purpose. 

The officers mainly concerned with sanitary administration 
are the sanitary inspector and medical officer of health. In 
some areas, the surveyor may be concerned with certain 
sections of the work, such as public cleansing and water supply. 

DUTY OF UOCAU AUTHORITY TO APPOINT 
SANITARY OFFICERS. 

The council of every borough (a) and the council of every 
urban and rural district(&) must appoint fit persons to be 
medical officer of health and sanitary inspector or inspectors. 
Every county council must appoint a medical officer of health(c) ; 
they need not appoint a sanitary inspectof although an in- 
creasing number do so. A rural district council may appoint 
more than one medical officer of health(<i). 

Where a vacancy occurs in the office of medical officer or 
sanitary inspector, it must be filled within a period not exceed- 
ing six months, or such longer period as the Minister of Health 
may, in any particular case, permit(e). 

The Minister of Plealth is enpowered by section 108 of 
the Ivocal Government Act, 1933(/), to make regulations 
prescribing — 

(a) the qualifications to be held and the duties to be performed 
by medical officers of health of boroughs and urban and rural 
districts; and 

(b) the mode of appointment and terms as to salary and tenure of 
office of medical officers of health and sanitary inspectors of 
boroughs and urban and rural districts, and the qualifications 
and duties of sanitary inspectors, 

In accordance with the above powers, the Minister has 
made the Sanitary Officers (Outside Uondon) Regulations, 
1935(g), dealing with the matters detailed in section 108, siipra. 

[a) Sect. IOC, Local Government Act, 1933 ; 26 Halsbury’s Statutes 361. 

(^) Ibid, sect. ’107 ; 26 Halsbury^s Statutes 362. 

(c) Ibid, sect. 103 ; 26 Halsbury’s Statutes 360. 

(d) Ibid, sect. 107(1) ; 26 Halsbury’s Statutes 362. 

(e) Ibid, sect. 106(4) ; 26 Halsbury’s Statutes 362, 

if) 26 Halsbury’s Statutes 363. {g) S.R. and O., 1935, No. 1110. 
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Subsection (3) of section 3 of tbe Act of 1936, applies the 
provisions of section 108, supra.to the medical officer of health 
and sanitary inspector of a port health authority (see ante, 
p. 30), subject to the modifications contained in the First 
Schedule to the Act of 1936. 

MBDICAF OFFICERS OF HEALTH. 

Qualifications, — Subsection (3) of section 108, pro- 

vides that no person may be appointed as a medical officer 
of health, unless, in addition to holding any qualification 
which may be prescribed by regulations — 

(a) he is a duly qualified medical practitioner ; and 

(b) in the case of a borough or urban or rural district having a 

population of fifty thousand or more, he is also registered in the 
medical register as the holder of a diploma in sanitary science, 
public health or state inedicme. * 

Article 8 of the Sanitary Officers (Outside Eondon) Regu- 
lations, 1935, prescribes that no person may be appointed 
as a medical officer of health to any district after the 1st of 
January, 1936, unless, in addition to the qualifications pre- 
scribed by any statute, he is also registered in the medical 
register as the holder of a diploma in sanitary science, public 
health or state medicine. From the above date therefore, 
no person may be appointed as a medical officer of health, 
unless he possesses one of the qualifications referred to in 
article 8, supra. 

Compliance with the above regulation is obligatory on 
the council of every borough and of every urban and rural 
district(^). 

The Minister of Health is empowered by section 180 of the 
Act of 1936(f), to prescribe by regulations the qualifications 
of medical officers of health appointed in connection with the 
treatment of tuberculosis or venereal diseases, and medical 
officers may not be appointed for such work unless they 
possess the appropriate qualifications. 

Appointment. — The appointment of a medical officer of 
health is subject to the approval of the Minister of Health 
in every case where a payment is made by the county council 
towards the salary of such officer, paid in accordance with 
section 109 of the Focal Government Act, 1933, infra. 

Section 109, Local Government Act, 1933. — Payments by county 
council towards salary of medical officers of health and sanitary 
inspectors of county districts. 

Where in the case of a medical officer of health or sanitary inspector 
of a county district the regulations made under subsection (1) 

{h) Sect. 108(2), Local Government Act, 1933 ; 26 Halsbury's Statutes 363. 
\i) 29 Halsbury's Statutes 447. 
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of the last preceding section are complied with, the council of 
the county in which the district, or any part thereof, is situate 
shall, during the tenure of office of that officer, pay to the council 
by whom he is paid a sum equal to one-half of his salary : 
Provided that-— 

(i) if the Minister certifies to the county council— 

(a) that the medical officer of health has failed to send 
to the Minister such reports and returns as are for 
the time being required by the regulations made 
under the last preceding section to be so sent ; or 

(b) that the medical officer of health has not given to 
the county medical officer of health such informatioji 
as he is required to give under section one hmidred 
and thirteen of this Act; or 

(c) that the provisions of the next succeeding section of 
this Act relating to a medical officer of health or sani- 
tary inspector have not been complied with ; 

the said sum equal to one-half of the salary of the medical officer 
of health or, if the non-compliance relates to the sanitary inspector, 
of the sanitary inspector, shall be forfeited to the Crown and 
shall be paid to the Exchequer and not to the coimcil by whom 
the officer is paid; and 

(ii) where a comity district is not wholly situate in one county, 
sudi proportionate part only of the sum otherwise payable 
as may be certified by the Minister shall be paid by the council 
of each county in which a part of the district is situate. 

In every case not subject to the above provisions, the 
appointment of medical officer of health is not subject to the 
approval of the Minister of Health, but it should be noted 
that the local authority must comply with the requirements 
of Article 8 of the Sanitary Officers (Outside London) Regu- 
lations, 1935, supra, regarding the qualifications of medical 
officers, irrespective of whether or not section 109, supra, applies. 

In order to qualify for the payment from the county council, 
the requirements of the Regulations of 1935, contained in 
Articles 9 to 16, relating to the appointment, tenure of office 
and salary, must be complied with(^). 

Whenever a vacancy occurs in the office of medical officer 
of health, the procedure laid down in Article 11 of the Regu- 
lations of 1935, infra, must be followed. 

Article 11, Sanitary Officers {Outside London) Regulations, 1935. — 
Procedure on appointment of medical officer of health. 

(1) A local authority shall, before appointing any medical officer 
of health, submit to th^ Minister a statement in such form and 
containing such particulars relating to the appointment as may 
from time to time be required by the Minister. 

(2) A local authority shall, as soon as the approval of the Minister 
has been given to the proposals contained in the statement 
so submitted, cause to be inserted in some newspaper or news- 
papers circulating in the district, at least fomrteen days before 

Sect. 108(2), Local Government Act, 1933 ; 26 Halsbury’s Statutes 363. 
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the date on which it is proposed that the appointment shall he 
considered by the authority, an advertisement spedfying the 
district for which the appointment is to he made, together 
with the amount of the salary and of any travelling or other 
allowances proposed to be assigned, and stating the address 
to which applications for the appointment should be sent. 

The terms of engagement of a medical officer of health 
may not be varied without the consent of the Minister of 
Health(/) and see Field v. Poplar B.C. {-post, p. 43). 

Joint Appointmeni—The Minister of Health is empowered 
to unite districts, on receipt of a representation from the local 
authorities concerned, for the purpose of the appointment of a 
medical officer of health. The order made by the Minister 
may contain provisions relating to the mode of appointment 
and removal of the officer, expenses and salary to be paid, and 
any other matters which in the opinion of the Minister require 
regulation (w). The expression ''district'' means a county 
borough, non-county borough, or urban or rural district (•;/). 
It is becoming increasingly more common for joint appointments 
of this kind to be made by the local authorities concerned. In 
some cases, the officers appointed, in addition to holding office 
as medical officers of health to a number of local authorities, 
also act as assistant medical officers of health to the county 
council. 

Restrictions on private practice —A county medical officer 
of health is restricted from engaging in private medical practice 
and he cannot hold any other public appointment without the 
approval of the Minister of Health((9). Section 111 of the 
Local Government Act, 1933(;^), requires every county council, 
after consultation with the councils of county districts, to formu- 
late a scheme, by a combination of areas or otherwise, whereby 
every medical officer of health appointed in the future is res- 
tricted from engaging in private practice, such scheme to be 
approved by the Minister of Health. In special cases, the 
Minister is empowered to dispense with this requirement and 
he may allow a medical officer of health to engage in private 
practice on sdch conditions as he thinks fit. 

Tenure of office. — Section 110 of the Local Government 
Act, 1933, infra, governs the tenure of office of the medical 
officer of health. 


[l) Art. 16, Sanitary Officers (Outside London) Regulations, 1935; S.R, 
and O., 1935, No. 1110. 

[m) Sect. 112, Local Government Act, 1933 ; 26 Halsbury’s Statutes 366. 
{h) Ibid. 
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Section 110, Local Government A ct, l^Z^,--~Tenure of office of medical 
officer of health and senior sanitary inspector, 

(1) The following ofiScers, that is to say — 

(a) a medical officer of health of a county borough or county 
district to whom this section applies, and who is restricted 
by the terms of his appointment from engaging in private 

i practice as a medical practitioner ; and 

(b) a sanitary inspector of a county borough or county dis- 
trict to whom this section applies, and who is required 

‘ by the tenns of his appointment to devote the whole 

of his time to the duties of his office, or to the duties of 
that office and of any other office or offices held by him 
under a local authority or a public body, 
shall not be appointed for a limited time only, and shall not 
be dismissed except by the council of the borough or district 
with the consent of the Minister, or by the Minister. 

(2) Tins section applies — 

(a) to a medical officer of health or a sanitary inspector of 
a count 5 ^ borough to the council of which before it was 
constituted a county boroiigh there was paid, either out 
of moneys voted by Parliament or by the county council, 
a portion of the salary of the medical officer of health 
or, as the case may be, of the sanitary inspector, of the 
borough; and 

(b) to a medical officer of health or a sanitary inspector of 
a county district, in respect of whose salary a payment 
is made by the county coimcil under the last foregoing 
section : 

Provided that, where more than one sanitary inspector is 
appointed for such a borough or district as aforesaid, the 
foregomg provisions of this section shall apply only to such 
one of tlie sanitary inspectors of the borough or district as 
the council may determine to be the senior sanitary inspector. 

Where a medicah officer of health is not by the terms of 
his appointment restricted from engaging in private medical 
practice, he must be appointed for a specified time ending oil 
the 31st of March next following the date of his appointment, 
but the appointment may be determined at any time without 
notice by the Minister of Health or by the local authority 
with the consent of the Minister^ but not otherwise(5').^^^^^^^ 

A local authority may suspend a medical officer of health 
from the discharge of his duties but they must forthwith 
report the matter to the Minister, together with the cause 
thereof, and if directed by the Minister, the authority must 
forthwith remove the suspension. During suspeiision, the 
local authority may withhold the whole or any part of the 
salary of the medical officer of health payable in respect of 
the period of suspension, but the amount withheld must be 

(q) Sanitary Officers (Outside London) Regulations, 1935 ; S. R. and O., 
1935, No. 1110, Art. 12. 
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paid if the suspension is removed (r). At least one month's 
notice to terminate his appointment must be given by the 
medical officer of health and this requirement must be em- 
bodied in the terms of his engagement (s). 

The medical officer of health of a county council holds 
office at the pleasure of the council and not for a limited period 
only, but the consent of the Minister of Health is required 
before he can be dismissed (/). 

The security of tenure conferred b}^ section 110 of the 
Tocal Government Act, 1933, supra, extends to the medical 
officer of health of a county borough where a contribution 
towards the salary of the medical officer was made to the 
council before it was constituted a county borough. The 
county boroughs concerned are as follows — Bath, Birmingham, 
Blackpool, Bournemouth, Bristol, Canterbur^^ Cardiff, Carlisle, 
Chester, Coventry, Croydon, Darlington, Dewsbury, East- 
bourne, East Ham, Gateshead, Great Yarmouth, Grimsby, 
Huddersfield, Eiverpool, Merthyr Tydfil, Newport, Northamp- 
ton, Portsmouth, Preston, Reading, St, Helen's, Smethwick, 
Southampton, Southend-on-Sea, Southport, South Shields, 
Sunderland, Swansea, Tynemouth, Wakefield, Wallasey, 
Warrington, West Bromwich, West Hartlepool and any 
county borough created after the year 1926. 

Salary. — A local authority must pay to every medical 
officer of health such salary as may from time to time be 
approved by the Minister of Health(tj), and they may pay a 
reasonable gratuity on account of extraordinary services 
rendered, subject to the Minister's approval. 

War service. — A local authority is empowered to pay to an 
employee who ceases to serve in his civil capacity in order to 
undertake war service, a sum which shall not exceed the re- 
muneration which he would have received if he had continued 
to serve in his civil capacity, less the amount of his war service 
pay(?e'). In the case of a medical officer of health undertaking 
w^ar service and one-half of his salaiy is payable by the county 
council, then, provided some other person is appointed to act 
temporarily in his absence on w^ar service, the local authority 
is entitled to recover from the county council one-half of the 


(f) Ihid, Art. 13. (s) Ibid, Art, 14. 

{t) Sect. 103(3), Local Government Act, 1933 ; 26 Halsbury’s Statutes 360. 

(u) Circular 701, Ministry of Health, 29th May, 1926, paragraph 7 and 
Schedule. 

(v) Sanitary Officers (Outside London) Regulations, 1935, S.R. and O., 
1935, No. 1110, Art. 15. 

(w) Sect. 1, Local Government Staffs (War Service) Act, 1939 ,* 32 Hals- 
bury's Statutes 1119. 
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sum paid to tlie medical officer in respect of Ms service with the 
forces, plus one-half the salary of the person acting temporarily 
as medical officer(.T) . 

Duties. — The duties of medical officers of health are pre- 
scribed by Article 17 of the Sanitary Officers (OutsideXondon) 
Regulations, 1935, infra, and compliance with this article 
is obligatory upon all local authorities. 

Article 17, Sanitary Officers (Outside London) Regulations, 1935. — 
Duties of medical officers of health. 

A. medical officer of health, in respect of the district for which he 
is appointed, shall — 

(1) inform himself as far as practicable respecting all matters 
affecting or lilcel}’’ to affect the public health in the district 
and be prepared to advise the local authority on any such 
matter ; 

(2) perform all the duties imposed on a medical officer of health 
by statute and by any orders, regulations or directions 
from time to time made or given by the Minister, and by 
any byelaws or instructions of the local authority applic- 
able to his office ; 

(3) forward to the Minister by post every week in time to ensure 
its delivery on Monday, or the morning of Tuesday at the 
latest, a return, in such form as the Minister may from 
time to time require, of the number of cases of infectious 
disease notified to him during the week ended on the pre- 
ceding Saturday night ; and also (in the case of a county 
district) forward at the same time a duplicate of the return 
to the medical officer or officers of health of the county or 
counties in which the district is situl&,ted ; 

(4) as soon as practicable after the 31st day of December in 
each year furnish to the Minister a report for his district 
(or in case of a union of districts for each constituent dis- 
trict) for the year ending on that date, relating to over- 
crowding within the meaning of the Housing Act, 1935, 
and showing — 

(a) the number of dwellings overcrowded at the end of 
the year together with the number of families and 
the number of persons dwelling therein ; 

(b) the number of new cases of overcrowding reported ; 

(c) the number of cases of overcrowding relieved and the 
munber of persons concerned ; 

(d) particulars of any cases in which dwelling-houses in 
respect of which the local authority have taken steps 
for the abatement of overcrowding have again be- 
come overcrowded ; 

(e) any other particulars with respect to conditions in 
relation to overcrowding upon which he may con- 
sider it desirable to report or which the Minister 
may from time to time require ; 

(5) as soon as practicable after the 31st December in each year 
make an annual report to the local authority for the year 

{%) Ibid. sect. 2 ; 32 Halsbury’s Statutes 1120. 


41 


Chap. 3; Sanitary Officers . 

eiidijtig on tliat date on the sanitary circumstances, the 
sanitary administration, and the vital statistics of the dis- 
trict, containing in addition to any other matters upon 
which he may consider it desirable to report, such informa- 
tion as may from time to time be required by the Minister 
and furnish the Minister with as many copies of such report 
as the Minister may from time to tune require ; 

(6) furnish the Minister and in the case of a county district the 
county council each with one copy of any special report 
which he mB.j make to the local authority ; 

(7) forthwith report to the Mhiister any case of plague, cholera 
or smallpox, or any serious outbreak of disease in the 
district which may be notified to him, or which may other- 
wise come or be brought to his knowledge, and, in the case 
of a county district, also notify the medical officer of health 
of the comity. 

The duties of a county medical officer of health are pre- 
scribed by Article d of the Regulations of 1935, as follows 

Article Sanitary Officers {Outside London) Regulations , 1935. — - 
Duties of county medical officers of health. 

A medical officer of health of a coimty shall, in respect of the county 
for which he is appointed, in addition to any other duties which 
may be assigned to him by the county comicil, carry out the 
following duties 

(1) He shall inform himself as far as practicable revSpecting 
all matters afiecting or likely to affect the public health 

. in the coimty and be prepared to advise the comity council 
on any such matter. For this purpose he shall visit the 
several county districts in the county as occasion may 
require, giving to the medical officer of health of each 
county district prior notice of his visit, so far as this may be 
practicable ; 

(2) He shall perform all the duties imposed on a medical officer 
of health of a coimty by statute and by any orders, regula- 
tions or directions from time to time made or given by the 
Minister ; 

(3) He shall as soon as practicable after the 31st day of 
December in each year make an aimual report to the 
county council for the year ending on that date on the sani- 
tary circumstances, the sanitary administration and the 
vital statistics of the comity, containing in addition to 
any other matters upon which he may consider it desirable 
to report, such information as may from time to time be 
required by the Minister, and furnish the Minister with 
as many copies of such report as the Minister may from 
time to time require ; 

(4) He shall furnish the Minister with one copy of any special 
report which he may make to the county coimcil. 

vSection 113 of the Tocal Government Act, 1933(y), re- 
quires the medical officer of health of a county district to give 


(3;) 26 Halsbiiry's Statutes 367. 
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to the medical ofEcer of health of the county council any 
information which it is in his power to give and which the 
county medical officer may reasonably require from him 
for the purpose of his duties. If any disputes arise between 
a county medical officer of health and a county district medical 
officer, the matter must be referred to the Minister of Health, 
whose decision is final. 

A medical officer of health may exercise any of the powers 
with which a sanitary inspector is invested ( 2 ). 

SANITARY INSPECTORS. 

Qualifications. — Article 20, infra, of the Regulations of 
1935, prescribes the qualifications of sanitary inspectors— 

A Hide 20, Sanitary Officers {Outside London) Regulations, 1935.— 
Qualifications of sanitary inspectors, 

A person shall not be qualified to be hereafter appointed as a sani- 
tary inspector of any district unless he is the holder of — 

(a) a certificate of the Roj^al Sanitary Institute and Sanitary 
Inspectors' Examination Joint Board ; or 

(b) a certificate of the late Sanitary Inspectors’ Examination 
Board ; or 

(c) a certificate of the Royal Sanitary Institute issued before 
the 1st day of January, 1926 : 

Pro\dded that if the local authority employ a qualified veterinary 
surgeon for purposes connected with the inspection of meat 
they may, with the approval of the Minister, appoint him as 
a sanitary inspector for the purpose only of exercising the 
powers and duties of such an officer in relation to meat, not- 
withstanding that he does not possess any of the qualifications 
prescribed by this Article. 

The present examination for the qualifying certificate 
as a sanitary^ inspector is conducted by the Royal Sanitary 
Institute and Sanitary Inspectors' Examination Joint Board (a) 
and full particulars may be obtained from the Registrar and 
Secretary. 

In addition to the above, practically every local authority^ 
now requires their sanitary inspectors to possess the certificate 
as inspectors of meat and other foods granted by the Royml 
Sanitary Institute, and many inspectors also hold additional 
qualifications, including the certificates of the Royal Sanitary 
Institute for a knowledge of Sanitary Science as applied to 
Buildings and Public Works and as a smoke inspector ; the 
certificate of the Institute of Sanitary Engineers ; the diploma 
of the Royal Institute of Public Health and Hy?’giene ; and the 
diploma of the Institute of Public Cleansing. 

(z) Sect. 108(4), Local Governinent Act, 1933 ; 26 Halsbury’s Statutes 363. 

Aririrricc • QA nnrkinp-liam Palace Road, S.W. 1 ^ ^ ^ ^ ^ ^ 
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The Sanitary Inspectors Association has now established a 
comprehensive Diploma Examination, consisting of Section 1— 
Environmental Hygiene ; Section 2 — -Food Inspection ; and 
Section 3 — ^Eocal Government Eaw and Saiiitar}?* Administration. 
Full particulars of this examination may be obtained from the 
Secretary of the Association(&). 

Appointment.— The appointment of a sanitary inspector 
is subject to the approval of the Minister of Health in every 
case where a payment is made by the county council towards 
the salary of such officer, paid in accordance with section 109 
of the Focal Government Act, 1933 (see a^ite^ p. 35). 

In order to qualify for the payment referred to above, 
the requirements of the Sanitary Officers (Outside Fondoii) 
Regulations, 1935, contained in Articles 19 to 28 and relating 
to the qualifications, appointment, tenure of office, salary 
and duties of sanitary inspectors, must be complied with(c:). 

Whenever a vacancy occurs in the office of sanitary 
inspector, the same procedure must be followed as is laid 
down in Article 11 of the Regulations of 1935 regarding medical 
officers of health (see ante, p. 36). 

The terms of engagement of a sanitary inspector may not 
be varied without the consent of the Minister of Health(^?). 
It has been held that the salary of a sanitary inspector cannot 
be reduced without his consent and the approval of the Min- 
ister. An agreement with an association of which the sanitar}^ 
inspector is a member does not bind such officer if he opposes 
the terms approved by the association (^). 

Tenure of office. — Section 110 of the Local Government 
Act, 1933 (see ante, p. 38), gives security of tenure to such 
one of the sanitary inspectors of a local authority as the 
council may determine to be the senior. 

In the case of sanitary inspectors whose appointment is 
not subject to the provisions of sections 110, supra, their 
appointment must be for a specified period ending on the 
31st March next following the date of appointment. Subject 
to the provisions of the Regulations of 1935, every sanitary 
inspector appointed for a specified term, holds office from 
^T^ear to year, unless the local authority by resolution not 
less than three months before the expiration of the term, 
determine the appointment (/). 

{h) Address : 19, Grosvenor Place, S.W. 1. 

(c) Sect. 108(2). Local Government Act, 1933 ; 26 Halsbury’s Statutes 363. 

(d) Art. 26, Sanitary Officers (Outside London) .Regulations, 1935 ; S.R. 
andO., 1935, No. 1110. 

(e) Field y. Poplar B.C., [1929] 1 K. B, 750 ; Digest Supp. 

{[) Art. 22, Sanitary Officers (Outside London) Regulations, 1935; S.R. 
and O., 1935, No. 1110. 
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The security of tenure conferred by section 110, supra, ex- 
tends to the senior sanitary inspector of a county borough where 
a contribution towards the salary of the inspector was made 
to the council before it was constituted a county borough. The 
county boroughs concerned are as follows— ‘•Birmingham, Black- 
pool, Bournemouth, Canterbury, Cardiff, Carlisle, Chester 
Darlington, Dewsbury, Eastbourne, East Ham, Gloucester, 
Great Yarmouth, Grimsby, Huddersfield, Diverpool, Merthyr 
'i^Mfil, Northampton, Portsmouth, Reading, Rotherham, St. 
Plelen’s, Smethwick, Southampton, Southend-on-Sea, South- 
port, South Shields, Sunderland, Swansea, Tynemouth, Wake- 
field, Wallasey, West Bromwich, West Hartlepool(|'), and any 
county borough created after the year 1926. 

Where a sanitary inspector does not devote the whole of 
his time to the duties of his office or to some other office held 
under a local authority, he may not undertake private business 
arising out of, or in any way connected with, the discharge 
of his duties as sanitary inspector (A). 

Salary. — A local authority must pay to every sanitary 
inspector such salary as may from time to time be approved 
by the Minister of Health and they may pay a reasonable 
gratuity on account of extraordinary services rendered, 
subject to the Minister’s approval («'). 

War service. — A local authority is empowered to pay to an 
employee who ceases to serve in his civil capacity in order to 
undertake war service, a sum which shall not exceed the re- 
muneration which he would have received if he had continued 
to serve in his civil capacity, less the amount of his war service 
pay (A). In the case of a sanitaty inspector undertaking war 
service and one-half of his salary is pa^mble by the county 
council, then, provided some other person is appointed to act 
temporarily in his absence on war service, the local authority is 
entitled to recover from the county council one-half of the sum 
paid to the sanitary inspector in respect of his service with the 
forces, plus one-half the salary of the person acting temporarily 
as sanitary inspector (/). The superannuation rights of local 


[g) Circular 701, Ministry of Health, 29tli May, 1926, paragraph 7 and 

vScbedule. 

[h) Art. 23, Sanitary Officers (Outside London) Regulations, 1935 ; S.R. and 
O., 1935, No. 1110. 

\i) Ibid, Art. 25. 

{k) Sect. 1, Local Government Staffs (War Service) Act, 1939 ; 32 Hals- 
bury^s Statutes 1119. 

(/) Ibid, sect. 2. 
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government oiHicers are protected, the period of war service 
being aggregated with the period of service in a civil capacity (a). 

Bnties.— The duties of sanitary inspectors are prescribed 
by Article 27 of the Regulations of 1935, infra. 

Article 27, Sanitary Officers {Outside London) Regulations, 1935.— 
Duties of sanitary inspectors. 

The sanitary inspector as regards the district for which he is appoint- 
ed shall, except as provided by Article 28 of these Regulations— 

(1) perform under the general direction of the medical officer 
of health all the duties imposed on a sanitary inspector 
by statute and by any orders, regulations or directions 
from time to time made or given by the Minister, and by 
any byelaws or instructions of the local authority applicable 
to his office ; 

(2) by inspection of his district, both systematically and at 
intervals as occasion requires, keep himself informed of the 
sanitary circmnstances of the district and of the nuisances 
therein that require abatement(&) ; , 

(3) report to the local authority any noxious or offensive busi- 
nesses, trades or manufactories established witliin his dis- 
trict, and the breach or non-observance of any byelaws or 
regulations made in respect thereof ; 

(4) report to the local authority any damage done to any works 
of water supply or other works belonging to them, and 
also any case of wilful or negligent waste of water supplied 
by them, or any fouHng by gas, filth, or otherwise of water 
used or intended to be used for domestic purposes(fi^) ; 

(5) from time to time and forthwith upon complaint, visit 
and inspect the shops and places kept or used for the pre- 
paration or sale of any article of food to which the provi- 
sions of the statutes and regulations in that behalf apply, 
and examine any article of food therein, and take sudi pro- 
ceedings as may be necessary : 

Provided that in any case of doubt arising under this paragraph, 
he shall report the matter to the medical officer of health, 
with the view of obtaining his advice thereon (/?) ; 

(6) if so directed by the local authority, carry out the duties 
of a sampling officer under the Food and Drugs (Adultera- 
tion) Act, 1928(/) ; 

(7) if so directed by the local authority, inspect premises used 
as dairies for the purposes of the Milk and Dairies (Con- 
solidation) Act, 1915, or the Milk and Dairies (Amendment) 
Act, 1922, or any Act amending those Acts, and any Orders 
or Regulations made thereunder (g) ; 


{a) Sect. 3, Local Government Staffs (War Service) Act, 1939 ; 32 Hals- 
bury's Statutes 1120^ 

{h) See chapter 9, post, p. 216, as to the abatement of nuisances. 

[c) See chapter 10, post, p. 251, as to offensive trades. 

{d) See chapter 7, post, p, 156, as to. water supply. 

(e) The subject of unsound food is not dealt with in the present volume. 

{/) The subject of food adulteration is not dealt with in the present volume. 

The of milk- r.nnfrol i.« nnf Hjanlf wtfh i-n flnA n-rAoianf 
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, (8) give inmiediate notice to the medical officer :Of healtli of 
tile occmTeiice within his district of any infections or 
epidemic disease or other serious outbreak of illness ; and 
%viieiiever it appear to him that the intervention of such 
officer Is necessar}^ in consequence of the existence of any 
nuisance injurious to health, or of any overcrowding in a 
house or of any other conditions affecting the health of 
the district, forthwith inform the medical officer of health 
thereof(/ 2 ) ; 

(9) if so directed by the medical officer of health, remove, or 
superintend the removal of, patients suffering from in- 
fectious disease to an infectious diseases hospital, and 
perform or superintend the work of disinfection after the 
occurrence of cases of infectious (iisease(i) ; 

(10) if so directed by the local authority, supervise the scaveng- 
ing of his district or any part thereof (A) ; 

(11) if so directed by the local authority, act as officer of the 
local authority under the Canal Boats Acts, 1877 and 1884, 
and the Rats and Mce (DevStruction) Act, 1919, and under 
any order or regulations made thereunder (/) ; 

(12) if so directed by the local authority, act as designated 
officer for the pm-poses of the Blousing Consolidated Regu- 
lations, 1925 and 1932 (m) ; 

(13) if so directed by the local authority, perform duties of 
inspection under Part I of the Housing Act, 1935(w) ; 

(14) if so directed by the local authority, superuitend and see 
to the due execution of all works which may be midertakeii 
by their direction for the suppression or removal of nuis- 
ances(c?) ; 

(15) cany out any duties imposed upon him by the local 
authority with reference to the provisions of the Shops 
Act, 1934, relatmg to ventilation, temperature and sanitary 
conditions(jb) ; 

. (16) enter from day to day, in a book or on separate sheets or 
cards provided by the local authority, particulars of his 
inspections and of the action taken by liim in the execution 
of iiis duties ; 

(17) at all reasonable times, when applied to by the medical 
officer of health, produce to him his books, or any of them, 
and render to him such information as he may be able to 
furnish with respect to any matter to which the duties of 
sanitary hispector relate ; and 


(h) See chapter 19, post, p. 417, as to infectious diseases. 

{i) vSee chapter 20, post, p. 478, as to disinfection. 

{k) vSee chapter 8, post, p. 177, as to refuse. 

{1) The Canal Boats Acts, 1877 and 1884, are repealed by the Public Health 
Act, 1936, Part X of that Act dealing with the subject of canal boats; see 
chapter 16, post, p. 372 ; and see the author’s " Housing Administration,” 
2nd Edn., as to the destruction of rats and mice. 

(m) As to housing, see the author’s ” Housing Administration,” 2nd Edn. 

(n) See now Part IV, Housing Act, 1936, as to which see the author’s 
** Housing Administration,” 2nd Edn. 

(o) See chapter 9, post, p. 216, as to nuisances. 
ip) See chapter 15, post, p. 356, as to shops. 
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(18) as soon as practicable after the 31st Deceniber in each year, 
fmiiisli the medical officer of health with a tabular state- 
ment containing the following particulars— 

(a) the number and nature of inspections made by liim 
during the year ; 

(b) the number of notices served during the year, dis- 
tinguishing statutory from other notices ; 

(c) the result of the service of such notices. 

Article 28 of the Regulations of 1935, enables a local 
autliorit35^ to distribute among their sanitary inspectors, the 
various duties prescribed in Article 27, supra, 

GENERAL PROVISIONS WITH REGARD TO 
OEFICERS. 

Appointment of deputies. — -A local authority are empowered 
by section 115 of the Local Government Act, 1933(5'), appoint 
a deputy medical officer of health or deputy sanitary inspector, 
for the purpose of acting in place of the medical officer of 
health or sanitary inspector when such post is vacant or 
the officer unable to act. Where the appointment of medical 
officer of health or sanitary inspector is subject to the approval 
of the Minister of Health, the appointment of a deputy to 
such officers must also be approved by the Minister. 

Appointment of temporary deputies.— In the absence of 
a properly appointed deputy, a local authority may appoint 
a person to act temporarily as medical officer of health or 
sanitary inspector, subject to the approval of the Minister of 
Health in those districts where the Minister has to sanction 
the appointment of such officers(r). 

Members of local authorities not to be appointed as officers. 
— A member of a local authority may not be appointed as an 
officer of that authority until the expiration of twelve months 
after he ceases to be a member thereof (s). 

Membership of trade union. — A local authority may not make 
it a condition of employment that the person shall, or shall not, 
be a member of a trade union, and they may not place an 
emplo 3 ?'ee under any disabilit 3 ^ for that reason (z5). 

Interest of officers in contracts. — Section 123 of the Local 
Government Act, 1 9 33 (^), requires an officer of a local authority 
to inform that authority in writing if he has any pecuniary 

{q) 26 Halsbury’s Statutes 367. 

(r) vSect. 116, Local Government Act, 1933 ; 26 Halsbury’s Statutes 368. 

(s) Ibid, sect. 124 ; 26 Halsbury’s Statutes 372. 

(t) Sect. 6, Trade Disputes arid Trade Union Act, 1927 ; 19 Halsbury’s 
Statutes 749. 

(m) 26 Halsbury’s Statutes 371. 
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interest (whether direct or indirect) in any contract made 
or about to be made by the authority. 

An officer is to be deemed to have indirectly a pecuniary 
interest in a contract or other matter if — - 

(a) lie or any nominee of Ms is a member of a company or other 
body with wMch the contract is made or is proposed to be made 
or winch has a direct pecuniary interest in the other matter 
under consideration ; or 

(b) he is a partner, or is in the emplo3mient, of a person with whom 
the contract is made or is proposed to be made or who has a 
direct pecuniary interest in the other matter under considera- 
tion : 

V .''Provided that-— . 

(i) this subsection shall not apply to membersMp of, or 
employment imder, any public body ; 

(ii) a member of a company or other body shall not, by 
reason only of his membership, be treated as being so 
interested if he has no beneficial interest in any shares 
or stock of that company or other body. 

In the case of married persons living together the interest of one 
spouse shall, if known to the other, be deemed for the purposes 
of tMs section to be also an interest of that other vSpouse('y) . 

Gifts or gratuities to officers,— Subsection (2) of section 
123 of the lyocal Government Act, 1933, supra, prohibits an 
officer of a local authority from accepting any fee or reward 
whatsoever under colour of his office or employment, other 
than his proper remuneration. 

Protection of officers. — Section 305 of the Act of 1936 (ze») 
applies the provisions of section 265 of the Public Health 
Act, 1875, infra, to the various local authorities under the 
Act of 1936. 

Section 265, Public Health Act, 1875. — Protection of local authority 
and their officers from person liability. 

No matter or tiling done, and no contract entered into by any local 
authority or joint board, or port sanitary authority, and no 
matter or thing done by any member of any such authority, or 
by any officer of such authority or other person whomsoever 
acting under the direction of sudi authority, shall, if the matter 
or tiling were done or the contract were entered into bona fide 
for the purpose of executing tMs Act, subject them or any of 
them personally to any action liability claim or demand what- 
soever ; and any expenses incurred by any such authority mem- 
ber officer or other person acting as last aforesaid shall be borne 
and repaid out of the fund or rate applicable by such authority 
to the general purposes of tMs Act. 

Provided that nothing in tMs section shall exempt any member 
of any such authority from liability to be surcharged with the 
amount of any payment wMch may be disallowed by the auditor 


(v) Sect. 76(2), (3), Local Government Act, 1933 ; 26 Halsbury’s Statutes 346. 
{m) 29 Halsbury’s Statutes 516. 
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ill the accounts of such authority, and which sncli member author- 
ised, or. Joined in .authorising. ■ 

The effect, of this' section is to. render the local .authority 
and .not. any i.ndividtml member or officer, liable in i-espect 
of „ damages;, arising from the bona. Me enforcement ' .of the 
Public , Pleaith Act. Action against, local authorities can only 
be brought if coninienced before the expiration of one 3 ^ear from 
the date on which the 'cause of action accriied(A:). .It was held 
under: the Public Authorities Protection' A.ct, 1893(y), that 
ofiice,rs of a public authority, carrying out a duty which could 
onl}^ be performed b^r individuals (in this case, medical officers) , 
were entitled to the protection of the Act (.A. 

Reports by officers. — Under the repealed Public Health 
Acts, 1875' 'to 1.932, a local 'authority were precluded from 
taking action under many of the sections until they had 
received a report from one' of their officers, either the sanitary 
inspector, medical officer of health or surveyor. In the Act 
of 1936 this restriction has been very largely removed, local 
authorities being empowered to take the appropriate action 
when they are satisfied that it is reasonable to do so or certain 
specified conditions exist. As pointed out, ffost, p. 57, how- 
ever, section 287 of the Act of 1936 (see post, p. 52), does 
not provide a right of entry for members of a local authority, 
so that in effect it will still be necessary for officers to submit 
recommendations and reports, • and in general the established 
practice is likely to continue. 

Under Part V of the Act of 1936 (see chapter 19, post, 
p. 417) action with regard to the prevention and treatment 
of infectious diseases, depends upon the certificate of the 
medical officer of health, and sections 83 to 85, relating to 
verminous premises, articles and persons (see chapter 20, 
post, p. 484) necessitates a certificate either of the medical 
officer or sanitary inspector, before action can be taken by a 
local authority. 

The preparation and submission of reports is a most 
important part of the work of an executive sanitary officer, 
and the ability to produce clear, concise, and convincing 
reports is a qualification of considerable value to all such 
officers. Reports should be prepared in a systematic manner 
and should deal with each or all of the following points, viz, : — 

(1) Facts of the matter ; 

(2) Legal powers of the local authority ; 

(3) Technical considerations ; 


(a') Sect. 21, The Limitation Act, 1939 ; 32 Halsbury's Statutes 235. 
iy) 13 Halsbury's Statutes 455. 

[z) Nelson v. Cookson, [1940] ; 1 K.B. 100 ; Digest Suj3p. 

e C A TP... 
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(4) Admiixistrative considerations; 

(5) Cost of proposals to local authority (if any) ; 

(6) Reconimeiidations for action by local authority. 

Authorised officers*’’ — Section 343 of the Act of 1936, 
defines an '' authorised officer as any officer of a local author- 
ity authorised by them in writing, either generally or 
specially, to act in matters of any specified kind, or in any 
specified matter, provided that the medical officer of health, 
sanitary inspector and surveyor, are authorised officers, ex- 
officio, as respects any matters within their respective pro- 
vinces. It is unnecessary therefore for a sanitary officer to 
be specially authorised in respect of matters coming within 
his province in the Act of 1936 but it will be necessary for 
him to be provided with a certificate of appointment by the 
local authority. In addition, sanitary officers possess many 
further powers under other Acts and it is convenient to supply 
each officer with one authorisation certificate to cover the 
whole of his duties. A suitable form of authority will be 
found in chapter 4 (see fost, p. 54). 

The Act of 1936 does not specify which matters come 
within the respective provinces of the medical officer of health, 
sanitary inspector and surveyor, but the summary in Table 
VII indicates the matters usually dealt with by the sanitary 
inspector. The division of duties, as between the three officers, 
differs in individual districts, particularly in regard to such 
matters as public cleansing and water supply. In general, 
however, it will be found that the undermentioned items come 
within the sphere of activity of the sanitary inspector, and in 
connection therewith, the sanitary inspector does not require 
to be specially authorised. In districts where more than one 
sanitary inspector is appointed, it is necessary for all the 
inspectors to be appointed as sanitary inspectors under the 
Act, otherwise the assistant or district inspectors would have 
no general power of entry and would require special authority 
to act in each individual case. 


Tabi,E VII 

Duties coming within the pro?ince of the Sanitary Inspector under 
the Public Health Act, 1936. 


Section. 

Subject matter. 

Ref erence";.' 

' 'to 'text. 

38 

Drainage of buildings in combination 


39 

Provisions as to drainage, etc., of existing 



buildings 

3 28 

40 

Provisions as to soil pipes and ventilating shafts 

131 . 
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TabIvE: VII — continued. 


Section. 

Subject matter. 

Reference 
to text. ' 

41 

Notice to be given of repair, etc., to drains 

132 

42 

Alteration of drainage system 

' 132 

' 43 

Closet accommodation for new buildings 

139 . 

44 

Insufficient closet accommodation 

141 

45 

Defective closet accommodation 

143 

46 

Sanitary conveniences for factories, etc. 

331 

47 

Conversion of closet accommodation 

144 

48 

Examination and testing of drains 

133 

49 

Rooms over closets, etc., not to be used as 



living, sleeping or work rooms 

137 

50 

Overflowing or leaking cesspools 

136 

51 

Care of closets 

151 

52 

Care of sanitary conveniences used in common 

151 

56 

Yards and passages to be paved and drained 

131 

72/82 

Removal of refuse, scavenging, keeping of 



animals, etc. 

177 et seq. 

83/85 ' 

Verminous premises, articles and persons 

484 

88 

Control over conveniences in, or accessible from, 



streets 

163 

89 ■■ ^ 

Power to require sanitary conveniences to be 



provided at inns, refreshment houses, etc. 

148 

91/110 

Nuisances and offensive trades 

216 ei sea. 

137 

New houses to be provided with supply of water 

171 

138 

^ Power of local authority to require any occupied 



house to be provided with sufficient water 



supply 

172 

140 

Power to close, or restrict use of water from, 



polluted source of supply 

175 

141 

Insanitary water cisterns 

156 

■ 154 

Rag and bone dealers 

267 

■■ 235/241 

Common lodging houses 

403 et seq. 

249/255 

Canal boats 

372 et seq. 

259/266 

Watercourses and streams 

282 et seq. 

267 ' 

Ships 

83 

268/270 

Tents, vans, sheds, fruitpickers’ lodgings 

389 et seq. 



Chapter 4. 

: I.EGAI. ANL> ADMINISTRATIVE PROCEDURE. ' 
POWER OE ENTRY. 

It is of tlie utmost importance that sanitary officers should 
be aware of the powers of entry to various premises coming 
within the scope of the Public Health and other Acts dealing 
with sanitai*}^ administration, 

■ (a) Generally tinder the Public Health Act^ 1936. — The 
Act of 1936 simplifies the procedure with regard to entry on 
to premises, and in place of a number of separate sections 
dealing with the matter, it is now governed by section 287, 
infra, except in certain cases referred to later (see post, p. 
58). 

Section Public Health Act, — Power to enter premises. 

(1) Subject to tlie provisions of this section, any authorised officer 
of a council shall, on producing, if so required, some duly 
authenticated document showing his authority, have a right 
to enter any premises at all reasonable hours — 

(a) for the purpose of ascertaining whether there is, or has 
been, on or in connection with the premises any contra- 
vention of the provisions of this Act or of any byelaws 
made thereunder, being provisions wliich it is the duty 
of the council to enforce; 

(b) for the purpose of ascertaining whether or not circum- 
stances exist which would authorise or require the council 
to take any action, or execute any work, under this Act 
or any such byelaws ; 

(c) for the purpose of taking any action, or executmg any 
work, authorised or required by this Act or any such 
byelaws, or any order made under this Act, to be taken, 
or executed, by the council; 

(d) generally, for the purpose of the performance by the 
council of their functions under tliis Act or any such 
byelaws: 

Provided that admission to any premises not being a factory, 
workshop or workplace, shah not be demanded as of right 
unless twenty-fom* hours' notice of the intended entry has 
been given to the occupier 

(2) If it is shown to the satisfaction of a justice of the peace on 
sworn information in writing — 

(a) that admission to any premises has been refused, or 
that refusal is apprehended, or that the premises are 
unoccupied or the occupier is temporarily absent, or 
that the case is one of urgency, or that an application 
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(b) that there is reasonable ground for entry into the preinisevS 
for any such purpose as aforesaid, 
the Justice may by warrant under liis hand authorise the councii 
by any atithorised officer to enter tlie premises, if need be by 
force:. 

Provided that such a warrant shall not be issued unless the justice 
is satisfied either that notice of the intention to apply for a 
warrant has been given to the occupier, or that the premises 
are unoccupied, or that the occupier is temporarily absent, or 
that the case is one of urgency, or that the giving of vsuch notice 
would defeat the object of the entry. 

(3) An authorised officer entering any premises by virtue of this 
section, or of a warrant issued thereunder, nia}’' take with him 
such other persons as xna}" be necessary, and on leaving aiiy 
unoccupied prejnises which he has entered by virtue of such a 
warrant vsliall leave them as eifectually secured against trespass- 
ers as he found them. 

(4) Bvery warrant granted under this section shall continue in 
force until the purpose for which the entry is necessary has 
been satisfied. 

(5) If any person who in compliance ^?ith the provisions of this 
section or of a warrant issued thereunder is admitted into a 
factory, workshop or workplace discloses to any person any 
information obtained by liiin in the factory, workshop or work- 
place with regard to any manufacturing process or trade secret, 
he shah, unless such disclosure was made in the performance 
of Ms duty, be liable to a fine not exceedmg one hundred pounds 
or to imprisonment for a term not exceeding three months. 

(6) Nothing in tliis section shall be construed as limiting the pro- 
visions of section fifty-seven of the Waterworks Clauses Act, 
1847, as incorporated with this Act, or the provisions of Part 
VII of tliis Act with respect to entry upon and inspection of 
premises by child protection visitors and persons authorised 
to exercise the powers of such visitors, or the provisions of 
Parts IX and X of tliis Act with respect to entry into or upon 
and inspection of, common lodging-houses and canal boats. 

It will be observed that entry may be made by an 
'' authorised officer/' defined in section 343 of the Act of 1936 
as follows 

authorised officer means, as revSpect.s any council, an officer of 
the council authorised by them in writing, either generally or 
specially, to act in matters of any specified kind, or in any specified 
matter : 

Provided that the medical officer of health, surveyor and sanitary 
iiivSpector of a council shall, by virtue of their appointments, be 
deemed to be authorised officers for the purpose of matters within 
their respective provinces (see ante, p. 50). 

Before issuing an authorisation certificate, it is necessary 
for the officer to have been properly appointed by resolution 
of the local authority. A suitable form of authorisation 
certificate for a sanitary inspector is as follows : — 
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Form o! Atitioritf ' for a Sanitary Inspector nnier the Public Healtli 
and other Acts. 

CITY OF OXFORD. 

THIS IS TO CERTIFY THAT A.B. 
is a duly appointed Sanitary Inspector 
for the said City of Oxford and that he 
is authorised to make the inspections 
required under the undermentioned Acts 
or any of them in the said City, viz , : — 

PubHc Health Act, 1936. 

[add details of other Acts required]. 

And under all other Acts amending or 
extending the said Acts detailed above 
and under any Regulations, Byelaws 
and Orders made under such Acts. 


Dated this 

. . .day of 

19 

Town Hall, 
Oxford. 

C. D., 

Town Clerk. 


It will be seen that, with the exception of factories and 
workplaces, not less than 24 hours' notice of the intended 
entry must be given to the occupier and the following form 
of notice may be used for this purpose. 

Form of Notice of Intention to Enter Premises for the purposes of 
the Public Health Act, 1936. 

PUBTIC HEATTH ACT, 1936. 

Section 287. 


To.i ......... 

the occupier of the premises. . . . 2 . .... 

TAKE NOTICE, that I, A. B.,^ Sanitary Inspector to the Council 


for the^ .intend to enter the 

premises^ between the hours 


of and. . . . .... .... on the. ............... day 

of , 19. for the purpose of inspecting 

the said premises in order to ascertain whether any of the provi- 
sions of the Public Health Act, 1936, or any byelaws made 
thereunder, recpiire to be enforced in respect of ihe said premises. 

Dated this . day of 19, .. . 

(Signed) A. B. 

Sanitary Inspector to the 


Public Health Department, 
5 


Directions for completing this form. 

1 — Name of occupier (if known) ; 

Address of premises ; 

Name of authorised officer ; 

^ — Description of local authority ; 

^ — Of6.ce of authorised officer. 
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It must be; emphasized that,- with the exception of iactoiies 
and' workplaces, an officer is not entitled to demand entry to 
any premises under, the Public Health Act, in accordance 'with 
section ,287, p. 52, unless— 

(1) Twenty-four hours* notice has been given to the occupier ; and 

(2) xA properly authorised certificate or document is produced 
showing the officer's right of entry. 

If enti*}^ is refused after compliance with the above 
requirements, complaint must be made to a justice, in accord- 
ance with subsection (2) of section 287, supra^ with a view to 
the issue of a warrant. 

Where entry is effected without the permission of the 
occupier or without the warrant of a justice, and the occupier 
prevents the officer from leaving the premises, no offence is 
committed under section 288 {see post, p. 51) (a). 

Where entry has been refused and it is desired to apply 
to a justice for a warrant authorising entry on to the premises 
ill accordance with subsection (2) of section 287, supra, it 
will be observed that except — 

(1) ill the case of unoccupied premises ; or 

(2) in case of urgency ; or 

(3) the occupier is temporarily absent ; or 

(4) where the giving of notice would defeat the object of the entry, 
notice of the intention to apply to the justice must be given 
to the occupier prior to the making of the application. The 
following form of notice may be used for this purpose. 

Form of Notice of Intention to apply to a Justice for a Warrant authorising 
entry on to premises for the purposes of the Public Health Act, 1936, 
PUBLIC HEALTH ACT, 1936. 

Section 287, 


To:i 

the occupier of the premises ^ 

TAKE NOTICE, that I, A. B. 3/ Sanitary Inspector to the Council 

for the ^ intend, at o'clock 

on the day of 19...., 

to make application to C. B. one of His MajCvSty’s Justices of 

the Peace for the for a 

Warrant authorising me to enter the said premises ^ 

of which you are the occupier, in order to ascertain whether 
any of the provisions of the Public Health Act, 1936, or of any 
byelaws made thereunder, require to be enforced in respect of 
the said premises. 

Dated this day of 19 

{signed} A, B., 

Sanitary Inspector to the 

4 

PubHc Health Department 


(a) Consett U.D.C. ?/. Crawford, [1903]' 2 K.B. 183 ; 36 Digest 239, 7^6, 
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Directions for oomphting this form, 

i^^Name of occupier (if known) 

2 — Address of preniises ; 

3„Xauie of authorised officer • 

^ — Description of local authority; 

, , , 5-„]sjaiiie,of Justice of the Peace ; 

, ® — District for which Justice acts; 

"—Office of authorised officer. 

vSubsectioii (2) of section 287, ante, p. 52, requires the justice 
to be satisfied that there is reasonable grounds for entry 
being necessary and it was held under the Public Health 
(hondon) Act, 1891(5), that it was not sufficient for an officer 
merety to show that he was acting honestly in the discharge 
of his duties (c), definite evidence as to the necessity for entry 
for a specified purpose must be shown to exist to the justice's 
satisfaction. At the same time, it is not necessary for the 
justice to be satisfied that, for example, a nuisance definitely 
exists. If there are reasonable grounds for suspecting the 
existence of the nuisance, a warrant authorising entry may 
be given 

Where a justice has issued a warrant authorising an officer 
to enter premises, entry may be made by force if necessary, 
but except in special cases it is not desirable to use force to 
enter premises. Unless it is absolutely essential to force 
an entry it is wiser to take proceedings for obstruction (see 
post, p. 57). 

It will be seen that subsection (3) of section 287, supra, 
enables an authorised officer to take with him any other per- 
son as may be necessary for the purposes of the inspection, 
so that where a witness is required, it is unnecessary for the 
second person to be specially authorised for the purposes of 
entry. In cases where entry is refused, it is always 
desirable for a second person to accompany the authorised 
officer, in order to witness the proceedings, so as to be able 
to give evidence in support of the officer if action has to 
be taken in the courts. At the same time, it is desirable, 
whenever possible, that the witness should be a properly 
trained sanitary officer, so that he can speak with knowledge 
not only of the actual happenings at the time of entry (or 
refusal), but also of the conditions existing at the premises. 

It should be observed that as compared to section 102 
of the Public Health Act, 1875(5) — the most important 


(6) Sect. Ho ; U Halsbury’s Statiites 1088. 

(t:) Vines V. North London Collegiate Schools (1899), 63 J.P. 244 ; 36 Digest 
239, 778. 

(d) Wimbledon U.D.C. v. Hastings (1902), 67 J.P, 45 ; 36 Digest 180, 245.. 

(e) 1 3 Halsbury's Statutes 665. 
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;section\ dealing ' witli the powers of entry under the . Public 
■Health Acts, 1875 to 1932 — section 287, ante, p. 52, differs in an 
important particular, in that the power of entry ds conferred 
upon an , authorised ofHcer and not upon the local authority 
'as, well; and, it would appear that members of , an authority 
are no longer entitled to enter premises for the purposes of 
the Public Health Act. Section 287 also differs from section 
102 of the Act of 1875 in regard' to the times when, entry may 
be made. In the former section, entry may be at all ''reason- 
able hours,'' whereas under the repealed provision, the hours 
were specified as between 9 a.m. and 6 p.m. In actual practice 
the difference is likely to prove of little importance, as in the 
majority of cases the above hours will be " reasonable " 
within the meaning of the Act of 1936. At the same time, 
horrever, the wording of section 287, does enable entry 

to be made either before 9 a.m. or after 6 p.m. where it is 
reasonable to do so for the particular purpose in view. 

Penalty for obstruction —S^ddon 288 of the Act of 1936 
imposes a penalty not exceeding five pounds, and a daily 
penalty of five pounds for each day on which the offence 
continues after conviction, upon any person who wilfully 
obstructs any officer acting in the execution of the Act or of 
any byelaw, order or warrant made or issued thereunder. 

It has been held(/) that wilful obstruction need not 
amount to actual physical force. 

(b) Special powers of entry under the Public Health Act, 
1986 . — In addition to the general powers of entry under the 
Act of 1936 contained in section 287, supra, the following 
special powers are provided, viz : — 

(i) Nursing Homes, — Section 191 of the Act of 1936( em- 
powers the medical officer of health of a county or county 
borough council, or a qualified nurse or other authorised 
officer, to enter and inspect at all reasonable times, any 
premises which are used, or which the olBScer has reasonable 
cause to believe to be used, for the purposes of a nursing 
home, and to inspect any records required to be kept by 
Part VI of the Act, except the medical record relating to any 
patient in the nursing home. Where a county council have 
delegated to a county district council, in accordance with sec- 
tion 194 of the Act of 1936(g), any of their functions under that 
Act with regard to nursing homes, subsection (3) of section 
194, supra, gives similar powers of entry to officers of the county 
district council as are possessed • by officers of the county 
council under section 191, supra, 

— ~ 60 J *P. 

Iff) 29 Halsburv's Statutes 455. (g) 29 Halsburv's Statutes 455. 
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(ii) Child- protection msitofs.— It is tlie duty of certain local 

authorities (called '' welfare authorities to appoint child 

protection visitors, whose duty includes the vfeiting of any 
foster children and the premises in which they are kept. 
If any person refuses to allow any such visitor to visit or 
examine the child or the premises, such person is guilty of 
an offence under Part VII of the Act of 1936(/^), and a visitor 
may apply to a justice to grant a warrant authorising entry 
on to the premises (i). 

(iii) Cijuwa/ Section 255 of the Act of 1936 (see 

p. 385) empowers an authorised officer of a local authority 
or port health authority, to enter and examine a canal boat, 
between the hours of 6 a.m. and 9 p.m., and he may detain 
a boat for such period as may be necessary for the purposes 
of the examination. 

(iv) Common lodging-houses, — The keeper or other person 
in control of a common lodging-house is required by section 
241(4) of the Act of 1936 {st^post, p. 409), to permit an author- 
ised officer of a local authority to have free access to all 
parts of the house and at all times. 

{y) Premises, vessels and aircraft subject to Regulations 
of the Minister of Health relating to infectious diseases. — The 
Minister of Health is empowered by section 143 of the Act 
of 1936 {see post, p. 417), to make regulations with a view to 
the treatment of certain diseases and for preventing the 
spread of such diseases. Subsection (4) of that section gives 
power of entry to authorised officers of a local authority to 
any premises, vessels, or aircraft for the purpose of the execu- 
tion of such regulations. 

(c) Additional powers of entry for purposes of sanitary 
administration.— In addition to the powers of entry contained 
in the Act of 1936, referred to in the preceding pages, special 
powers of entry are provided to the undermentioned premises. 

[i) Factories. — A factory inspector is empowered by 
section 123 of the Factories Act, 1937(i%), to enter, inspect and 
examine, at all reasonable times by day or night, any factory, 
and section 128(5) (/) applies the provisions of section 123, supra, 
to factories and workplaces, so that officers of district councils 
have the same power of entry as that possessed by the factory 
inspector (see post, p. 349). 

{gg) See definition, sect. 200, Public Health Act, 1936 ; 20 Halsbury's 
Statutes 460. 

{h) See ihid, sect. 217 ; 29 Halsbury’s Statutes 468. 

(i) Ibid, sect. 209 ; 29 Haisbury's Statutes 465. 

TT^ Q4’<i4-n-i’aa O.fi'T 



m 


Ghap* 4. Legal and Administrative Procedure. 

(ii) S/^o^s.— Section' 13(1) of the Shops Act, 191,2(#»), 
applies the provisions of section 123. of the :Factories Act, 1:937, 
supra, to the inspection of shops under the vShops Act, 1912 and 
1934, so that a property authorised officer is empowered to enter 
and examine, at all reasonable times by day or night, any shops 
to which the said Acts apply (see p. 369). 

(iii) Underground rooms{n ). — Underground rooms are dealt 
with under the Housing Act, 1936, section 157 of which 
empowers an authorised officer to enter any premises, after 
giving twenty-four hours' notice to the occupier, and to the 
owner, stating the object of the visit, for the purpose of survey 
and examination. A special form of notice of intention to 
inspect premises has been prescribed by the Minister of 
B[ealtli(o). If any person obstructs an officer authorised to 
enter premises, he is liable to a penalty not exceeding £20 (^). 

{iv) Premises on which rag flock is kept . — The medical 
officer of health, sanitary inspector, or other authorised officer 
of the local authority, is empowered by section 1(5) of the 
Rag Flock Act, 191 !(§'), to enter any premises, at all reason- 
able times, for the purposes of examining any rag flock or 
taking samples for analysis (see post, p. 354). 

(v) Powers of entry of county medical officer of health . — 
Subsection (5) of section 103 of the Focal Government Act, 
1933(r), gives the county medical officer of health all the 
powers of entry on premises as are conferred on a medical 
officer of health of a county district. 

(d) Summary of powers of entry. — The powers of entry 
on to premises for the purposes of sanitary administration, 
referred to in the preceding pages, are summarised in Table 
VIII, p. 60. 

NOTICES, ETC. 

(a) Form of notices, etc.— Section 283 of the Act of 1936 
requires all notices, issued or received by a local authority 
to be in writing, and the Minister of Health may by regula- 


(m) 8 Halsbury's Statutes 621. 

(w) As to underground rooms generally, see the author’s “ Housing Ad- 
ministration,” 2nd Edn., 1938, p. 326 et seq, Butterworth & Co. 

(o) Form 1, Housing Act (Form of Orders and Notices) Regulations, 1937; 
S. R. and O., 1937, No. 78. 

(p) Sect. 158, Housing Act, 1936 ; 29 Halsbury’s Statutes 669. 

Iq) 13 Halsbury’s Statutes 950. 

[r] 26 Halsbury’s Statutes 360. 
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tioiis prevScribe the form of any notice, etc. It was held 
that, the forms prescribed in the repealed vSchedule IV of the 
Public Health Act, 1875(5), indicated what, the forms should 
contain, , and that they need not be ' followed precisely (^). 
•The Minister has not yet made any regulations dealing with 
this matter but in any case, every notice must— 

(1) indicate the nature of the works to he executed ; and 

(2) state the time within which such works are to be executed (m). 

It should be observed that the notice must 'indicate '' 
the nature of the works, and not "'specify '' what has to be 
done. This distinction is important, and care should be 
taken not to go into such detail that the person served with 
the notice is unable to use any alternative (and equally satis- 
factory) method of complying with the terms of the notice. 
In other words, the notice must be sufficiently explicit to indi- 
cate clearly and without doubt, what the local authority 
require to be done, but must not be so specific that it only 
permits of the work being done in one way. 

Care should be taken to allow adequate time for the work 
to be carried out and it must be noted that an appeal may 
be lodged against a notice on the ground that the time specified 
is not reasonably sufficient for the purpose (see infra). 

In every case where a person upon whom a notice is served 
is entitled to appeal to a court, the notice must state the 
right of appeal and the time within which it may be brought 
{v) (see postj p. 64). 

(b) Authentication of notices, documents, etc* — Documents 
issued by a local authority may be signed either by the clerk, 
surveyor, medical officer of health, sanitary inspector or chief 
financial officer, or by any officer specially authorised by the 
authority to sign any particular document. Section 284 
of the Act of 1936, post, p. 62, prescribes the conditions under 
which these officers may sign documents and subsection (2) 
contains the important proviso that the expression “signature" 
includes a facsimile of a signature. This provision will be 
of considerable value, especially in the signing of large num- 
bers of notices of minor importance, e,g., for the provision 
of dustbins. At the same time, it is wise to use a facsimile 
signature with discretion, and care should be taken not to 
allow anyone to have access to it, otherwise there is a risk 


(6*) 13 Haisbury’s Statutes 773. 

(/) Stourbridge U.D.C. z/. Butler and Grove, [1909] 1 Ch. 87; 26 Digest 
525, 2252. 

(■u) Sect. 290(2) Public Plealth Act, 1936 ; 29 Halsbury’s Statutes 509. 

(v) Ibid, sect. 300(3), post, p. 67. 
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that it may be used for tmantliorised purposes. In all cases, 
a signature stamp sliould be kept under lock and key by the 
responsible officer. 

. ■ Section Pnhlic Health Act, 1936. — Authentication of documents. 

(1) Any notice, order, consent, demand or other document which 
a council are authorised or required by or under this Act to 
give, make or issue may be signed on behalf of the council — 

(a) by the clerk of the council ; 

(b) by the surveyor, the medical officer of health, the sanitary 
inspector or the chief financial officer, of the council as 
respects documents relating to matters within their 
respective provinces ; 

(c) by any officer of the cotmcil authorised by them in writing 
to sign documents of the particular kind or, as the case 
may be, the particular document. 

(2) Any document purporting to bear the signature of an officer 
expressed to hold an office by virtue of wffiicli he is under this 
section empowered to sign such a docmnent, or expressed to 
be duly authorised by the council to sign such a docmnent or 
the particular document, shall for the purposes of this Act, and 
of any byelaws and orders made thereunder, be deemed, until 
the contrary is proved, to have been duly given, made or issued 
by authority of the council. 

In this subsection the expression “ signature ” includes a facsimile 
of a signature by whatever process reproduced. 

The matters coming within the respective pro^dnces of 
the several officers detailed in paragraph (b), supra, are not 
prescribed, but a summary is given in chapter 3 {see ante, 
p. 50) of the duties usually carried out by the sanitary 
inspector. It was held that a notice demanding payment of 
expenses incurred by a local authority under section 36, Public 
Health Act, 1875(;\;), w’'as sufficiently authenticated by the 
signature of the rating surveyor, it being part of his duties to 
prepare, sign and serve all notices demanding payment of 
money due to the local authority (y) . 

(c) Service of notices.— The service of notices is a matter 
of considerable importance, and particular attention should 
be paid to the provisions of section 285 of the Act of 1936, 
infra, wffiich sets out the various ways in which a notice may 
be validly served. 

Section 285, Public Health Acty l^Z ^. — Service of notices, etc. 

Any notice, order, consent, demand or other document which is 
required or authorised by or under this Act to be given to or 


{: k ) 13 Halsbury’s Statutes 640. 

wuuo 7) flirt Cnmn. HOllV 105 L.T. 436 : 38 Digest 230, 605. 
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served on any person may, in any case for wHch no other provi- 
sion is made by this Act, be given or served either— 

(a) by delivering it to that person ; or 

(b) in the case of a coroner, or a medical officer of health, by 
leaving it or sending it in a prepaid letter addressed to 
him, at either' his residence or Ms . office and, m the case 
of any other officer of a council, by leavhig it or sending 
it in a prepaid letter addressed to him, at his office; or 

(c) in the case of any other person, by leaving it or sending 
it in a prepaid letter addressed to Mm, at his usual or last 
known residence ; or 

(d) in the case of an incorporated company or body, by deliver- 
ing it to their secretary or clerk at their registered or princi- 
pal office, or by sending it in a prepaid letter addressed to 
him, ■ at that ■ office or 

(e) in the case of a document to be given to or served on a 
person 'as being, the owner .of any premises by virtue of 

■ the fact that he receives the rackreiit thereof as agent for 
another, or would so receive it if the premises were let at 
a rackrent, by leaving it, or sending it in a prepaid letter 
addressed to him, at his place of business ; or 

(f) in the case of a document to be given to or served on the 
owner or the occupier of any premises, if it is not practicable 
after reasonable inquiry to ascertain the name and address 
of the person to or on whom it should be given or served, 
or if the premises are unoccupied, by addressmg it to the 
person concerned by the description of '' owner or 
" occupier '' of the premises (naming them) to wMch it 
relates, and delivering it to some person on the premivses, 
or, if there is no person on the premises to whom it can 
be delivered, by affixing it, or a copy of it, to some con- 
spicuous part of the premises. 

It will be observed that with the exception of the coroner 
and the medical officer of health, notices to be served upon 
any officer of a local authority must be left at his office. 
Owing to the fact that there are still many part-time coroners 
and medical officers of health, with no proper offices, notices 
may be served upon them at their place of residence. 

Section 286 of the b'Ocal Government Act, 1933, infra, 
prescribes the method of service of notices upon local authori- 
ties and it will be seen that they must be sent to the clerk 
or chairman of the authority. It should be noted however 
that this section only refers to the service of notices upon 
the local authority and does not affect notices which must 
be sent to particular officers of the authority {e,g. notification 
of infectious diseases, etc.). 

Section 286, Local Government Act, 1933 . — Service of notices on 
local authorities, etc, 

(1) Any notice, order or other document required or authorised 
by tliis Act, or by any enactment passed or statutory order 
made after the commencement of tMs ^'ict, to be sent, delivered 
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or served to or upon a local authority ot' tO; or upon the 'clerk 
or ciiaitnmn of a local authority, shall be addressed to the local 
authority or to the clerk or chairman, as the case may be, and 
left at, or sent by post in a prepaid letter to, the offices of the 
local authority. 

case of documents required or authorised to be sent or 
delivered to, or served upon, a parish meeting, the docxiiiient 
shall be left with, or sent by post in a prepaid letter to, the chair- 
man of the parish meeting. 

In order to obtain information as to the ownership of 
premises, a local authority are empowered by section 277 
of the Act of 1936(;2f) to require the occupier of any premises, 
and any person who either directly or indirectly receives rent 
in respect of such premises, to state in writing the nature 
of his own interest in the property and the name and address 
of any other person known to him to have an interest therein, 
whether as freeholder, mortgagee, lessee or otherwise. Failure 
to supply the desired inf ormation renders the person concerned 
liable to a penalty not exceeding five pounds. 

Under the repealed section 267 of the Public Health Act, 
i87d(^), it was held that the service of a summons was covered 
(&), so that it may be served in accordance with section 285, 
supra. Where, in accordance with paragraph (f) of section 
285, ante, p. 63, it is necessary to affix a notice to premises, the 
question as to what is a conspicuous '' part of the premise's 
is one of fact{c). Where a notice addressed to an owner or 
occupier of premises, was delivered to his clerk at his place 
of business, it was held to be properly served (i). In order 
to prove service of a notice, proof of posting and delivery 
is necessary (^),- and in every case where legal notices or docu- 
ments are issued by a local authority, they should be sent 
by prepaid registered post. 

(d) Appeals against notices. — Subject to any express 
modifications specified in the section under which a particular 
notice is given, the provisions of section 290 of the Act of 
1936 apply to any notice in relation to which the provisions 
of Part XII of the Act with respect to appeals against, and 
the enforcement of, notices requiring the execution of works, 
are to apply(/). 

The notices subject to the appeal provisions in Part XII, 
supra, are detailed in Table IX. 


(^) 29 Haisbnry's Statutes 500. {a) 13 Halsbury's Statutes 735. 

{b) R. V. Mead, [1894] 2 Q.B. 124 ; 38 Digest 175, 179. 

(c) West Ham Coxpn. v. Thomas (1908), 73 J.P. 65 ; 26 Digest 525, 2250. 

(d) Mason Bibby (1864), 33 LJ.M.C. 105*; 38 Digest 176, 182. 

(e) Walthamstow U.D.C. v. Henwood, [1897] 1 Ch. 41 ; 38 Digest 171, US, 

(f) Sect, 290(1), Public Health Act, 1936 ; 29 Halsbury’s Statutes 509. 
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TABI.E IX 

Appeals against notices req[idrmg execution o! work. 


Section. 

Appeals against notice requiring — 

Reference 
to text. 

25(3) 

Building erected over sewer to be pulled down 

113 

39 

Adequate drainage for buildings 

. 128,", 

40 

Rainwater pipe not to be used for conveyance 



of soil or drainage from sanitary convenience 

131 

44 

Provision of, or reconstruction of closets 

141 ■ 

45 

Repair of defective closet accommodation 

: 143 ^ 

■■■■' : ■ 46 

Provision of sanitary conveniences at workplaces 

331 

47 

Conversion of closet accommodation , 

144 


Repair; etc., of overflowing or leaking cesspool 

136'. , 

. 56 , 

Paving of yards and passages 

131. ; 

59 

Provision of proper means of ingress and egress 



to certain buildings 

— . 

60 

Provision of means of escape in case of fire from 



certain high buildings 

— 

88 

Removal of sanitary conveniences opening on to 



street 

153 

264 

Repair and cleansing of culverts 

300 


Subsection (3) of section 290 of the Act of 1936, infra ^ 
sets out the grounds upon which a person may appeal against 
a notice served by a local authority under any of the above 
provisions. 

Section 290(3), Public Health Act, 1936. — Provisions as to appeals 
against, and the enforcement of, notices requiring execution of works. 

(3) A person served with such a notice as aforesaid may appeal 
to a court of summary jurisdiction on any of the following 
grounds which are appropriate in the circumstances of the 
particular case: — 

(a) that the notice or requirement is not justified by the 
terms of the section under which it purports to have 
been given or made ; 

(b) that there has been some mfonnality, defect or error 
in, or in connection with, the notice ; 

(c) that the authority have refused unreasonably to approve 
the execution of alternative works, or that the works 
required by the notice to be executed are otherwise 
unreasonable in character or extent, or are unnecessary ; 

(d) that the time within which the works are to be executed 
is not reasonably sufficient for the purpose ; 

(e) that the notice might lawfully have been served on the 
occupier of the premises in question instead of on the 

. owner, or on the owner instead of on the occupier, and 
that it would have been equitable for it to have been so 
served ; 

(f) where the work is work for the common benefit of 
the premises in question and other premises, that some 
other person, being the owner or occupier of premises 
to be benefited, ought to contribute towards the expenses 
of executing any works required. 
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With regard to paragraph (b), supra, subsection (4) of 
section 2^Q{ff) provides that where an appeal is based on the 
ground of some informality, defect or error in or in connection 
with the notice, the court must dismiss the appeal, if it is 
satisfied that the informality, defect or error was not a material 
one. 

Where an appeal is lodged under paragraphs (e) or (f), 
supra, th.& provisions of subsection (5), infra, apply. 

Section 290(5), Public Health Act, 1936. — Provisions as to appeals 
against, and the enforcement of, notices requiring execution of works. 

(5) Where the groimds upon which an appeal under this section 
is brought include a ground specified in paragraph (e) or para- 
graph (f) of subsection (3) of this section, the appellant shall 
serve a copy of Ms notice of appeal on each other person referred 
to, and in the case of any appeal under this section may serve 
a copy of his notice of appeal on any other person having an 
estate or interest in the premises in question, and on the hearing 
of the appeal the court may make such order as it thinlcs fit 
with respect to the person by whom any work is to be executed 
and the contribution to be made by any other person towards 
the cost of the work, or as to the proportions in wMch any 
expenses which may become recoverable by the local authority 
are to be borne by the appellant and such other person. 

In exercising its powers under tMs subsection, the court shall have 
regard— 

(a) as between an owner and an occupier, to the terms and 
conditions, whether contractual or statutory, of the tenancy 
and to the nature of the works required ; and 

(b) in any case, to the degree of benefit to be derived by the 
different persons concerned. 

An appeal against a notice served by a local atithority 
must be by way of complaint for an order and the Summary 
Jurisdiction Acts apply to the proceedings, An appeal must 
be brought within twenty-one days from the date of the service 
of the notice, and the making of the complaint is deemed to 
be the bringing of the appeal(g) (see p. 67). 

If a person is aggrieved by an order, detertaination or 
other decision of a court of summary jurisdiction, he may 
appeal to quarter sessions(A) (see p. 67). 

Section 302 of the Act of 1936 (see p. 68) provides 
that where upon an appeal a court varies or reverses any 
decision of a local authority, it is the duty of the authority 
to give effect to the order of the court. 

If an owner fails to exercise his right of appeal under 
section 290, supra, he cannot raise any question respecting 
the notice when the local authority proceed against him for 


{ff) 29 Halsbury's Statutes 510. (g) Ibid, sect. 300, post, p. 67, 

ih) Ibid, s&Qt. post, p. 68. 
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the recovery of any expenses incurred by them iii' carrying 
out the work required by the notice (^’). 

(e): Enforcement of notices.— If a person fails to carry out 
the works specified on a notice within the time stated therein, 
the local authority may, subject to the right of appeal detailed 
above, themselves execute the work and recover from the 
person upon whom the notice was served, the expenses reason- 
ably incurred by them in so doing. Without prejudice to 
the right of a local authority to carry out work in default, 
any person who fails to comply with a notice is liable to a 
penalty not exceeding five pounds, and to a further fine not 
exceeding forty shillings for each day on which the default 
continues after conviction therefor(y). 

APPEAI^S TO COURT OF SUMMARY JURISDICTION. 

Section 300 of the Act of 1936, iw/ra, prescribes the rules 
governing appeals to a court of summary jurisdiction, and 
it will be observed that the right of appeal must be stated 
on every document in respect of which an appeal may be 
lodged, and the appeal must be brought within a period of 
twenty-one days from the date of service of the notice, etc. 

Section ZOO, Public Health Act, 1936 . — Appeals and applications to 
courts of summary jurisdiction. 

(1) Where any enactment in this Act provides— 

(a) for an appeal to a court of summary jurisdiction against 
a requirement, refusal or other decision of a councS ; or 

(b) for any matter to be determined by, or an application 
in respect of any matter to be made to, a court of sum- 
mary jurisdiction, 

the procedure shall be by way of complaint for an order, and 
the Summary J urisdiction Acts shall apply to the proceedings. 

(2) The time within which any such appeal may be brought shall 
be twenty-one days from the date on which notice of the coun- 
cil's requirement, refusal or other decision was served upon 
the person desiring to appeal, and for the purposes of this sub- 
section the making of the complaint shall be deemed to be 
the bringing of the appeal. 

(3) In any case where such an appeal lies, the document notifying 
to the person concerned the decision of the council in the matter 
shall state the right of appeal to a court of summary jurisdiction 
and the time within which such an appeal may be brought. 

A court of summary jurisdiction is defined as any justice 
or justices of the peace, or other magistrate, to whom jurisdiction 
is given by, or who is authorised to act under, the Summary 


{i) Ibid, sect. 290(7) ; 29 Halsbury's Statutes 510. 
{j) Ibid, sect. 290(6) ; 29 Halsbury’s Statutes 510. 
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Jurisdiction Acts, and whetlier acting under these statutes or 
any other Act, or by virtue of his commission or under the 
common law(A). 

APPEAIyS TO QUARTER SESSIONS. 

W an appeal to a court of summary jurisdiction has 
been determined, a person aggrieved by the decision of such 
a court may appeal to quarter sessions in accordance with 
section 801. 

Section 301, Public Health Act, 1936 . — Appeals to quarter sessions 
against decision of justices. 

Subject as hereinafter provided, where a person aggrieved by any 
order, deterraination or other decision of a court of surnmary 
jurisdiction under this Act is not by any other enactment author- 
ised to appeal to a court of quarter sessions, he may appeal to such 
a court : 

Provided that nothing in this section shall be construed as con- 
ferring a right of appeal from the decision of a court of summary 
jurisdiction in any case if each of the parties concerned might 
under this Act have required that the dispute should be determined 
by arbitration instead of by such a court. 

Except in the case of the County of Eondon, appeals to quarter 
sessions of a county are now heard by a special tribunal called 
the appeal committee. It is a committee of justices which is 
deemed to be a standing committee of the quarter sessions. 
The quarter sessions will determine the mode of appointment, 
the number, and subject to any statutory provisions, the pro- 
cedure of the committee. The committee act by a court com- 
prising not less than three or more than twelve of its members. 
The Clerk of the Peace is the clerk to the committee. 

Section 302 of the Act of 1936{/) provides that a local 
authority must give effect to the findings of a court and if 
directed by the court to do so, the local authority must grant 
or issue any necessary consent, certificate or other document 
and to make any necessary entry in any register. 

ARBITRATIONS. 

In certain cases of dispute(w) under the Act of 1936, pro- 
vision is made for the matter to be dealt with by arbitration 
and section 303 of the Act(/) provides that unless otherwise 
stated, a single arbitrator must be appointed by agreement 
between the parties or, in default of agreement, by the 
Minister of Health. 

{k) Interpretation Act, 1889, sect. 13 ; 18 Halsbury’s Statutes 997. 

(l) 29 Haisbury's Statutes 516. 

(m) As to compensation, unless the amount involved is less than ;^50, in 
which case it may be determined summarily (sect, 278, Public Health Act, 

• 29 Halsburv's Statutes 600). 
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' : ■ I.EGAI, PROCEEDINGS. 

(a)' Offences' under the Public Health Act, 1:936*— All 
offences under the Act of 1936 may be prosecuted under the 
Summary Jurisdiction Acts(^). Local authorities are empow- 
ered by section 276 of the lyocal Government Act, 1933(o), 
where they deem it expedient for the promotion or protection 
of the interests of the inhabitants of their area, to prosecute 
or defend any legal proceedings. In any proceedings insti- 
tuted by or against a local authority it is not necessary to 
prove the corporate name of the authority or the constitution 
or limits of their area but a defendant is not precluded from 
availing himself of any objection which he might have taken 
or availed himself of if the Local Government Act, 1933, had 
not been passed(^). 

Section 277 of the Local Government Act, 1933, infra, 
enables a local authority to authorise a member or officer 
to institute legal proceedings on their behalf, either generally 
or in respect of any particular matter. It should be noted 
that such member or officer may institute or defend proceed- 
ings before the court, notwithstanding the provisions of the 
Solicitors* Act, 1932(^). 

Section 277, Local Government Act, 1933 — Appearance of local 
authorities in legal proceedings, 

A local authority may by resolution authorise any member or 
officer of the authority, either generally or in respect of any 
particular matter, to institute or defend on their behalf proceed- 
ings before any court of summary jurisdiction or to appear on 
their behalf before a court of summary jurisdiction in any pro- 
ceedings instituted by them or on their behalf or against them, 
and any member or officer so authorised shall be entitled to 
institute or defend any such proceedings and, notwithstanding 
anything contained in the Solicitors’ Act, 1932, to conduct any 
such proceedings although he is not a certificated solicitor. 

No officer, not even the clerk of the council, can institute 
legal proceedings without being authorised to do so by the 
local authority, but a general authority may, by resolution, 
be given empowering the officer to institute proceedings for 
any offence under a particular Act or Acts specified in the 
resolution. 

It has been held that the expression officer ** does not 
include a police officer (;'). It was held under the repealed 


(n) Ibid, sect. 296 ; 29 Halsbury’s Statutes 514. 

(o) 26 Halsbury’s Statutes 452, 

Ip) Sect. 278, Local Government Act, 1933 ; 2G Halsbury’s Statutes 453. 
\q) 25 Haisburv’s Statutes 794. 

{r) Kyle z;. Barber (1888) 68 L.T. 229 ; 38 Digest 168, 128, 
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section 259 of tlie Public Health Act, 1875(s)v that the institu- 
tion of proceedings commenced with the laying of the informa- 
tion(^) and the ofBcer must be properly authorised prior to 
the proceedings being instituted («^). 

Proceedings in respect of offences created by or under 
the Act of 1936, can only be taken, without the written consent 
of the Attorney-General, by any person aggrieved, or a council 
or body whose function it is to enforce the provisions of the 
Act or Byelaw ; see section 298 of the Act(4. 

(b) Eecovery of daily penalty. — Section 297 of the Act 
of 1936(.r) enables the court to fix a reasonable period from the 
date of conviction for compliance by the defendant with any 
directions given by the court, and in such circumstances, 
a daily penalty is not recoverable until the expiration of such 
period, notwithstanding words to the contrary which usually 
appear in the sections imposing penalties which occur through- 
out the Act. 

(c) General note as to legal proceedings. — The power to 
institute legal proceedings is a necessary adjunct to the 
statutory requirements of the law relating to sanitary admin- 
istration, but it should be the aim of local authorities and 
their officers to avoid litigation except as a last resort. The 
fact that the statute provides for the recovery of a penalty 
upon the contravention of certain legal requirements, is not, 
ipso facto, always sufficient cause for the institution of proceed- 
ings. It must be remembered that the object of all social 
legislation is the improvement in the standard of living of 
the people, and in order that such legislation should be most 
effective, it is imperative that those sections of the public 
who are directly concerned with the operation of the statutes 
should be convinced, at least to some extent, of the necessity 
for its existence. It is a simple matter to take proceedings 
in court. Every sanitary officer meets contraventions of the 
law, almost daily. The modern sanitary officer however 
should act, not so much as a sanitary policeman but rather 
as a teacher of the principles of good sanitation and hygiene, 
and aim at securing compliance with statutory requirements 
by persuasive means. This involves the display of much 
tact and patience upon the part of the officer but the final 
results always justify such methods. Where legal proceed- 


(s) 13 Haisbury’s Statutes 734. 

(t) Thorpe z;. Priestnail, [1897] 1 Q.B. 159 ; 42 Digest 939, 117. 

(u) Bowyer, Philpot and Payne v. Miller, [1919] 1 K.B. 419; 38 Digest 

^ 9 , m. :>■■■;;: y'- 

p') 29 Halsbury’s Statutes 514. 
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ings are taken for comparatively trivial offences, particnlarly 
wkere they occur for the first time, bad feeling is bound to 
be caused, with consequent harm to the work of the local 
authority. It must also be remembered, that whilst, as a 
general rule, ignorance is no defence in law, ignorance may 
be a reasonable plea to make, and sanitary officers should 
not allow their expert knowledge of the statutes to blind 
them to the fact that the majority of other people have little^ 
if any knowledge of the subject. 

„ Except in certain special cases, first offences against the 
Public Health ■ Act should be dealt with by way of warning 
or the service of notice, and it is important to note that the 
Act of 1936 establishes a more uniform method of dealing 
with contraventions of the law than existed hitherto. Gen- 
erally speaking, the local authority are required to serve 
a notice, either drawing attention to the contravention and/or 
requiring the execution of such works as may be necessary 
to deal with the matter satisfactorily. Only upon failure to 
comply with the requirements of the local authority, should 
further action be taken, and in such cases, the authority 
should always avail themselves of the right to execute work 
in default, if the statute enables them to do so, rather than 
taking proceedings in court. The interests of affected persons 
are properly safeguarded by the power of appeal to the court 
and if an aggrieved person fails to utilise that power, there 
is no reason why the local authority should not pursue the 
matter to its proper conclusion. 

In spite of the importance of refraining from taking legal 
proceedings on every possible occasion, instances do arise 
where it is essential that such a course should be followed. 
Where it is decided to take a case before the courts, it is 
extremely important that everything should be done to secure 
a conviction. Proceedings of this kind should be looked upon 
as a means of indicating to the public in general, and to such 
class in particular as may be primarily affected by the matter 
in question, that the reasonable compliance with the law will 
be insisted upon by the local authority. Where care is taken 
only to institute proceedings on comparatively rare occasions, 
it is all the more important that the actions should be success- 
ful. To ensure a successful issue, attention to every detail 
is imperative. 

To an administrative officer, the dismissal of a case upon 
technical grounds, is usually most irksome, but it must be 
remembered that English Eaw requires the most methodical 
compliance with procedure, and an officer is not entitled to 
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expect success with a case, where he has failed to carry out 
the rules prescribed by the statute. If this principle was 
neglected, abuse of the law would be bound to foUow, and 
much of the value of the courts would be lost. 

In preparing a case for legal proceedings therefore, it is 
essential that the sanitary officer should be certain that at 
every stage, the statutory requirements as regards procedure 
have been complied with. When an offence has been com- 
mitted, it is necessary for the officer to make a full report 
of the details and submit it to his local authority, with or with- 
out a recommendation that proceedings be taken._ Before 
recommending the institution of any legal proceedings, the 
sanitary officer should always consult the legal officer of the 
local authority, and secure his approval to the recommenda- 
tion that proceedings be taken. It is most important that 
the officer whose duty it will be to have charge of the case in 
court should deal with it from the onset. Whilst section 
277 of the Local Government Act, 1933 (see ante, p. 69) 
enables any officer of a local authority to prosecute proceed- 
ings on behalf of the authority, notwithstanding that he is 
not a solicitor, it is a most unwise proceeding to do so. Apart 
from the many questions of procedure which may arise, 
demanding the expert knowledge of the lawyer, it is wise on 
grounds of courtesy to employ a solicitor or counsel for the 
conduct of a case. This method of procedure has the added 
advantage of leaving the administrative or technical officer 
completely free to concentrate upon the actual details of the 
case. There must of course be complete co-operation between 
the legal and sanitary officers, as between solicitor and client, 
and where this occurs, there is nO doubt that the best results 
obtain. 

When a local authority decide to institute proceedings, 
the sanitary officer should prepare for the le^al officer, a 
complete and concise statement of the facts of the case. This 
should take the form of an orderly statement of the steps 
taken leading up to the decision to take the matter before 
the court. The exact nature of the offence should be stated, 
together with the relevant sections of the statute concerned. 
Details of notices, correspondence, interviews, etc., should 
be given, with copies of all relevant documents, arranged in 
date order. Statements should also be prepared by every 
officer concerned with the case, who may be required to give 
evidence in support of the local authority, and these should 
be prepared in such a way as to form the basis of a statement 
of evidence, which will be prepared or approved by, the 
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legal olBcer. Having compiled a complete statement of the 
case and collected all the necessary documents/ the sanitary 
officer must go through the whole matter in detail with the 
legal officer, whose duty it is to put the facts in proper sequence 
for presentation to; court and to discover omissions/ if any, 
in the particulars or documents likely to' be required./ At^ 
the same time, the solicitor will go through the evidence 
with each of the witnesses. 

It is important that the witnesses for the local authority 
should consider the possible lines of argument wdiich are 
likely to be put forward by the defence, so as to be in a position 
to deal with them during cross-examination. The sanitary 
officer should be prepared to deal with the question of alter- 
native methods of dealing with the matter in dispute— a 
line of action frequently taken by the defence in proceed- 
ings taken in court. Where any such alternatives are reason- 
able ones, the officer should not hesitate to accept them. 

When the case is called in court, the legal officer acting 
for the local authority (or the other officer of the authority 
if he is authorised to take the proceedings) will state the 
facts of the case and deal with the compliance with the legal 
formalities. Evidence will then be given by the various 
witnesses appearing for the authority, who will each in turn 
be cross-examined by the solicitor appearing for the defendant 
(if he wishes to do so). Such cross-examination will be designed 
to elucidate more clearly the points arising in evidence, and 
in general will be directed towards showing that the case 
for the local authority is not a sound or reasonable one and 
that the proposals of the defendant (if any) or his answ-er to 
the charge, is sound and valid, and should be accepted by the 
court. Finally, the witnesses may be re-examined by the 
legal officer of the local authority, when the questions must 
be confined to the points raised in the cross-examination. 
After the case for the local authority has concluded, the 
defence is pursued on similar lines, the solicitor making a state- 
ment on behalf of the defendant and calling witnesses to 
give evidence, and these may be cross-examined and re- 
examined, The solicitor acting for the defence may be 
allowed b^^ the court to make his statement after his witnesses 
have given evidence and this method of procedure is frequently 
resorted to. 

Witnesses should remember that all evidence is given 
on oath and no matter what the circumstances may be the 
absolute and complete truth must be given. Witnesses 
appearing on behalf of a local authority should not hesitate 
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to make statements in favour of the defence, absolute frank- 
ness and impartiality are greatly to be desired, and do much 
to convince the court that the local authority are prosecuting 
the case in the proper manner. 

RECOVERY OF EXPENSES. 

In cases where a local authority incur expenses which 
may be recovered from the owner of the premises, such 
expenses, together with interest, become a charge upon the 
propert)^ in accordance with the provisions of section 291 
of the Act of 1936, infra. 

Section 291, Public Health Act, 1936. — Certain expenses recoverable 
from owners to be a charge on the premises : power to order payment 
by instalment. 

(1) Where a local authority have incurred expenses for the repay- 
ment of which the owner of the premises in respect of which 
the expenses %vere incurred is Hable, either under this Act or 
under any enactment repealed thereby, or by agreement with 
the authority, those expenses, together with interest from the 
date of service of a demand for the expenses, may be recovered 
by the authority from the person who is the owner of the premises 
at the date when the works are completed, or, if he has ceased 
to be the owner of the premises before the date when a demand 
for the expenses is served, either from him or from the person 
who is the owner at the date when the demand is served, and, 
as from the date of the completion of the works, the expenses 
and interest accrued due thereon shall, until recovered, be a 
charge on the premises and on all estates and interests therein. 

(2) A local authority may by order declare any expenses recoverable 
by them under this section to be payable with interest by instal- 
ments within a period not exceeding thirty years, until the 
whole amount is paid ; and any such instalments and interest, 
or any part thereof, may be recovered from the owner or occupier 
for the tmie being of the premises in respect of which the expenses 
were incurred, and, if recovered from the occupier, may be 
deducted by him from the rent of the premises : 

Provided that an occupier shall not be required to pay at any 
one time any sum in excess of the amount which was due from 
him on account of rent at, or has become due from him on 
account of rent since, the date on which he received a demand 
from the local authority together with a notice requiring him 
not to pay rent to his landlord without deducting the sum so 
demanded. 

An order may be made under this subsection at any time wdth 
respect to any unpaid balance of expenses and accrued interest 
so, however, that the period for repayment shall not in any case 
extend beyond thirty years from the service of the first demand 
for the expenses. 

(3) The rate of interest chargeable under subsection (1) or sub- 
section (2) of this section shall be such rate as the authority may 
determine : 
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Provided that the Mirdstk" may from time to time by order fix 
a maximum rate of interest for the purposes of this section gen- 
erally, or different maximum rates for different purposes and 
in different . cases. . 

(4) A local authority shall, for the purpose of enforcing a charge 
under this section, have all the same powers and remedies under 
the Law of Property Act, 1925, and otherwise as if they were 
mortgagees by deed having powers of sale and lease, of accepting 
surrenders of leases and of appointing a receiver. 

It should be noted that the local authority may accept 
payment of the expenses by instalments spread over a period 
not exceeding thirty years, and any such instalments, together 
with interest, may be collected from the owner or the occupier. 
In the latter case, the occupier may deduct the amount from 
the rent. 

A local authority are empowered by section 292 of the 
Act of 1936, in any case where they have executed works 
the cost of which may be recovered from the owner, to add 
to such expenses an additional sum not exceeding five per 
cent, of the total cost of the works, by way of establishment 
charges. 

Upon a claim for the recovery of expenses from a person 
reputed to be the owner of premises and such person proves 
that he — 

(a) is receiving tbe rent of those premises merely as agent or tmstee 
for some other person; and 

(b) has not, and since the date of the service on him of a demand 
for payment, has not had in his hands on behalf of that other 
person sufficient money to discharge the whole demand of the 
authority, 

his liability is limited to the total amount of money he has 
or has had in his hands since that date. The local authority 
are entitled to recover the balance outstanding from the 
actual owner of the property (section 294 of the Act(^)). 

Section 295 of the Act of 1936 enables a local authority 
to make a charging order in respect of premises where works 
have been carried out under the Act. The annuity charged, 
must be payable by equal half-yearly instalments, for a term 
of thirty years, and the rate of interest may be fixed by the 
local authority, but the Minister of Health may fix the amount 
by order. 

Where a local authority are entitled to recover any expenses 
incurred under the Act of 1936, and the method of recovery 
is not covered by any of the preceding provisions, they may 
recover the sum either summarily as a civil debt or as a simple 


(^) 29 Halsbury's Statutes 513. 
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contract debt in any court of competent jurisdiction, Tbe 
time for the recovery of expenses, except where otherwise 
stated by the Act, must be reckoned from the date of the 
service of the demand for payment (< 2 ). 

CROWN PROPERTY, 

Unless specially mentioned in an Act of Parliament, Crown 
property is exempt from the operation of all statutes, and 
it has been held that this exemption extends to all property 
used for the purposes of, and occupied by the servants of, 
the Crown, and to all property occupied for the purposes of 
the State(6). 

The provisions of section 341 of the Act of 1936, infra, 
apply to Crown property, and it will be observed that a local 
authority and the appropriate Government department may 
make an agreement whereby certain provisions of the Act 
apply to such property. 

Section 341, Public Health Act, — -Power to apply provisions 

of Act to Crown property. 

(1) The provisions of this section shall apply in relation to any 
house, building or other premises being property belonging 
to His Majesty in right of the Crown or of the Duchy of Lan- 
caster, or belonging to the Duchy of Cornwall, or belonging 
to a Government department, or held in trust for His Majesty 
for purposes of a Government department. 

(2) The authority which in relation to any such property is for 
the purposes of this section the appropriate authority and the 
council of the county, or the local authority of the district, 
in which that property is situate may agree that any provisions 
of this Act specified in the agreement shall apply to that pro- 
perty and, while the agreement is in force, those provisions 
shall apply to that property accordingly, subject however to 
the tenns of the agreement. 

Any such agreement as aforesaid may contain such consequential 
and incidental provisions, including, with the approval of the 
Treasury, provisions of a financial character, as appear to the 
appropriate authority to be necessary or equitable. 

(3) In this section the expression appropriate authority '' means — 

(a) in the case of property belonging to His Majesty in right 

of the Crown, the Commissioners of Crown Lands or other 
Government department having the management of the 
property in question ; 

(b) in the case of property belonging to His Majesty in 

right of the Duchy of Lancaster, the Chancellor of the 
Duchy ; 

(c) in the case of property belonging to the Duchy of Cornwall, 

such person as the Duke of Cornwall, or the possessor 


(a) Ibid, sect. 293 ; 29 Halsbury's Statutes 512. 

ib) Mersey Docks v. Cameron, Jones u. Mersey Docks (1865), 11 H.L. Cas. 
443 : 38 Digest 466, 286. 
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for the time being of the Duchy of Cornwall, appoints ; 

■ and, ' ■ ■ " 

(d) in the case of property belonging to a GoYeriimetit depart- 
ment or held in trust for His Majesty for purposes of a 
Government department, that department; 
and, if any question arises as to what authority is the appro- 
priate authority in relation to any property, that question 
shall be referred to the Treasury, whose decision shall be hiiaL 

It was held that Crown property, used for purposes of the 
Crown by servants of the Crown, cannot be controlled by the 
local authority, and in particular that such property was not 
subject to the provisions of the building byelaws made under the 
provisions of the Public Health Act, 1875(c). 

Where a local authorit}’^ are satisfied that a smoke nuisance 
occurs on premises used by the Crown, they may take action 
in accordance with section 106 of the Act of 1936(i) , and report 
the matter to the appropriate Government Department. 

The P'actories Act, 1937, applies to factories belonging to 
or in the occupation of the Crown, and to building operations 
and works of engineering construction undertaken by or on 
behalf of the Crown, with the proviso that in case of any public 
emergency, the Secretary of State (c) may, by order, exempt from 
the operation of the Act any factory belonging to the Crown, 
or any building operations or works of engineering construction 
undertaken by or on behalf of the Crown, or any factory in 
respect of which work is being done on behalf of the Crown(/). 
In the case of factories belonging to or in the occupation of the 
Crown, the powers and duties of district councils must be 
exercised by the factory inspector, local authorities having no 
powers with regard to such premises (g). 

property belonging to statutory 

UNDERTAKERS. 

(a) Docks and railways, — Works belonging to dock under- 
takers or to railway companies are protected by the provisions 
of section 333 of the Act of 1936, infra. 

Section 333, Public Health Act, 1936. — Protection for works of dock 
undertakers and for railways, 

(1) Subject to the provisions of this section, nothing in this Act 
shah authorise a local authority without the consent of the dock 
undertakers concerned — 

(a) to interfere with any river, canal, dock, harbour, basin, 
lock or reservoir so as injuriously to afiect navigation there- 

(c) Gorton Local Board v. Prison Commissioners (1887), reported in [1904] 
2 K.B. 165, n ; 42 Digest 690, 1050, 

(d) 29 Halsbury's Statutes 402 ; and see post, jp. 278. 

(e) Now the Minister of Labour and National Service. 

(/) Sect. 150(1), Factories Act, 1937 ; 30 Halsbury's Statutes 295. 

(^) Ibid, sect. 150(2) ; 30 Halsbury*s Statutes 295; and see post, p. 312. 
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oil or the use thereof or the access thereto, or to interfere 
with any towingpath,soas to interrupt the traffic thereon ; 

(b) to interfere with any bridges crossing any river, canal, 
dock, harbour or basin; 

(c) to execute any works in, across or under any dock, harbour, 
basin, wharf, quay or lock, or any land which belongs 
to dock undertakers and is held or used by them for 
the purposes of their undertaking ; 

(d) to execute any works which will interfere with the 
improvement of, or the access to, any river, canal, dock, 
harbour, basin, lock, reservoir, or towing path, or with 
any works appurtenant thereto or any land necessary 
for the enjoyment or improvement thereof; 

or without the conseiit of the railway company concerned, 
to execute any works along, across or under any railway of a 
railway company : 

Provided that consent under this section shall not be unreason- 
ably withheld, and if any question arises as to whether or 
not consent is unreasonably withheld, either party may 
require that it shall be referred to an arbitrator to be appoint- 
ed, in default of agreement, by the President of the Institution 
of Civil E^ngineers. 

(2) Upon an arbitration under this section, the arbitrator shall 
determine— 

(i) whether any works which the local authority propose 
to execute are such works as under the last preceding 
subsection they are not entitled to execute without the 
consent of the statutory imdertakers ; and 

(ii) if they are such works, whether the injury, if any, to 
the undertakers will be of such a nature as to adniit of 
being fully compensated by money ; and 

(iii) if the works are of such a nature, the conditions subject 
to which the local authority may execute the works, 
including the amount of the compensation, if any, to 
be paid by them to the undertakers. 

If the arbitrator should determine that the proposed works are 
such works as the local authority are not entitled to execute with- 
out the consent of the undertakers and that the works would 
cause injury to the undertakers of such a nature as not to 
admit of being fully compensated by money, the local 
authority shall not proceed to execute the works, but in any 
other case they may execute the works subject to compliance 
with such conditions, including the payment of such compensa- 
tion, as the arbitrator may have determined. 

(3) For the purposes of this section, dock undertakers shah be 
deemed to be concerned with any river, canal, dock, harbour, 
basin, lock, reservoir, towing path, wharf, quay or land if it 
belongs to them and forms part of their undertaking, or if they 
have statutory rights of navigating on or using it, or of demand- 
ing tolls or dues in respect of navigation thereon or the use 
thereof. 

(4) Nothing in this section shall be construed as limiting the powers 
of a local authority under any of the foregoing profusions of 
this Act in respect of the opening and breaking up of streets 
and bridges for the purposes of constructing, laying and main- 
taining sewers, drains and pipes. 
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^ (b) Land .drainage authorities,— A local autliority are not 
eiilpowered to use, injure, or interfere with any sluices, flood-' 
gates,, sewers, , groynes, sea' defences, or other works, which 
are vested in or under the control of a land drainage authority, 
or are used by any person for draining, preserving, or improV'- 
ing land under any local or private Act, or for irrigating land, 
without the consent of that authority or person. Such 
consent must not be unreasonably withheld, and in case of dis- 
pute the matter may be referred to arbitration{A). 

(c) , London County Council. — ^Nothing in' the Act of 1936 
affects any outfall or other works of the London County 
Council, or takes away, abridges, or prejudicially affects 
any right, power, authority, jurisdiction or privilege of that 
Council (i). 

(d) Middlesex County Council. — Section 336 of the Act 
of 1936, protects any main sewer or sewage disposal works 
of the Middlesex County Council, constructed under the 
Middlesex County Council Act, 1931. 

LAND CHARGES ACT. 

The Land Charges Act, 1925(^), requires the clerk of every 
local authority to keep a Local Land Charges Register, divided 
into four parts — 

Part I— General charges under section 15 (4). These occur as a 
result of money expended by a local authority on the 
land of a private owner, but until the work is completed 
the exact amount of the charge cannot be ascertained. 
In the meantime a general charge is incurred, which is 
cancelled immediately the exact amount is known, when 
a specific charge is registered in its place. When regis- 
tered, the specific charge has priority as from the date of 
registration of the general charge ; 

Part II— Specific charges other than prohibitions of or restrictions 
on the user or mode of user of land or buildhigs, being 
charges acquired by the authority under vSonie public, 
local or private Act ; 

Part III — Prohibitions or restrictions on the user or mode of user 
of land or buildings which are town-plamiing charges, 
known as ‘‘ planning charges ; and 

Part IV — Prohibitions or restrictions on the user or mode of user 
of land or buildings which are not town-plaiming charges 
known as * * non-planning charges. ' ’ Conditions attached 
to dwellings rmder section 3 of the Housing (Rural 
Workers) Act, 1926(/), are non-planning charges(m). 

{h) Sect. 334, Public Health Act, 1036 ; 29 Haisbury’s Statutes 553, 

(i) Ibid, sect. 335 ; 29 Haisbury's Statutes 553. 

{k) 15 Halsbury's Statutes 524. 

{1) 13 Haisbury's Statutes 1167. 

[m) See the author's Housing Administration.** 2nd Krln ^ 
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The Act of 1925, together with the lyocal Taiid Charges 
Rules, 1984(f^) as amended b}^- the .Local Land Charges .(Amend- 
'nieiit) Rules, 1938(o), and the Local Land Charges (Amend- 
..nieiit No. 2) Rules,' 1938(^), prescribe the methods of. keeping 
the land charges register, and provide that the clerk of the local 
authority must act as the registrar of local land charges. 

Entries in Part I of the Register must contain — 

(1) A reference to the statute, and, where in the opinion of the 
local registrar expedient, to the section, order, scheme, instm- 
nient, or resolution, tinder which the charge is proposed to 
, be acquired ; 

(2) A sufficient description, by reference to a plan or otherwise, 
of the land which will be affected by such charge; and 

(3) The date of registration of the general charge. 

Every entry in Part II of the Register must contain^ — 

(1) A reference to the ‘statute, and, where in the opinion of the 
local registrar expedient, to the section, order, scheme, instru- 
ment or resolution, under which the charge is acquired ; 

(2) A sufficient description, by reference to a plan or otherwise, 
of the land which is affected by the charge ; 

(3) The date of the charge ; 

(4) The date of registration of the charge ; and 

(5) The amount of the charge or, where interest is payable, the 
amount of the original charge and the rate of interest thereon. 

Entries in Part III of the Register are confined to planning 
charges and as such are not the concern of the sanitary officer. 

Every entry in Part IV of the Register must contain— 

(1) A reference to the document (i.e. order, instrument, resolution, 
covenant, agreement or other document) under which the pro- 
hibition or restriction is created ; 

(2) The statute under which the document derives its force ; 

(3) Particulars of the place where the document, or a certified copy 
thereof , may be ins|)ected ; 

(4) A sufficient description of the land affected by the proliibition 
or restriction ; and 

(5) The date of the registration of the charge. 

Where a general charge has been registered under Part I 
of the Register, it must be cancelled as soon as a specific charge 
has been made, or in any case at the expiration of fifteen 
months from the date on which the general charge is ascer- 
tained. Where a specific charge has been reduced by the 
payment of an instalment of the amount due, the appropriate 
entry must be made in the register showing the amount of 
the instalment and the balance still outstanding. 

(n) S.R. and O., 1934, No. 285 ; 27 Halsbury's Statutes 465. 

(o) S.R. and O., 1938, No. 499/L. 8. 

(p) S.R. and O., 1938, No. 592/L. 12. 
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, The variotis forms to be used in entering charges in the 
land register have been prescribed in the Schedule to the 
Order of 1934. 

Any person is entitled to make a personal search in the 
land register on payment of the prescribed fee(g), - and an 
official certificate of search must be issued by the registrar 
upon receipt of a requisition from any person together with 
the fee(r). 

Section 291 of the Act of 1936 (ste/ante, p. 74), which 
deals with the recovery of expenses incurred by a local 
authority in carrying out their powers under that Act, pro- 
vides that such expenses, together with interest at such rate 
as the authority determine, shall become a charge on the 
premises and on all estates , and interests therein. , W 
therefore, a notice is served by a local authority requiring 
the execution of works which if the notice is not complied 
with, the authority may carry out the works, themselves 'and 
recover the costs in accordance with section 291, ante, ^, 74, the 
details of such notice should be registered in Part I of the 
hand. Charges Register as a general charge.' Whemthe' work 
has been done by the local authority acting upon the default 
of the person upon whom the notice was served, the costs 
incurred should be registered in Part II of the register, as a 
specific charge. Where such expenses are recoverable by 
instalments, the specific charge must be adjusted every time 
an instalment is paid. 

It is most important that all charges on land should be 
registered immediately they are incurred because failure to 
do so prevents the enforcement of the charge against a pur- 
chaser of the land affected by the charge (s). 

Section 329 of the Act of 1936(^), provides that nothing in 
that Act with respect to the recovery of expenses from owners 
and occupiers, shall affect the provisions of the h-and Charges 
Act, 1925 (as amended) with respect to local land charges. 

COMPENSATION FOR DAMAGE DONE BY EOCAE 
AUTHORITY. 

A local authority must pay full compensation to any 
person who sustains damage by reason of the exercise of any 
of the powers of the Act of 1936, in accordance with section 
278, infra, unless he is himself in default. 

{q) Sect. 16, Land Charges Act, 1925 ; 15 Halsbury's Statutes 540. 

(f) Ibid, sect. 17 ; 15 Halsbury’s Statutes 540. 

( 5 ) Sect. 4(2), Law of Property (Amendment) Act, 1926 ; 15 Halsbury's 
Statutes 548. 

(t) 29 Halsbury's Statutes 530. 
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Section 278, Public Health Acts ^--Compensation to individuals 
for damage resulting from exercise of powers under A ct. 

(1) Subject to tlie provisions of this section, a local authority shall 
make full compensation to any person who has sustained damage 
by reason of the exercise by the authority of any of their powers 
under this Act in relation to a matter as to wliich he has not 
himself been in default. 

(2) Any dispute arismg under this section as to the fact of damage, 
or as to the anioimt of compensation, shall be determined by 
arbitration : 

Provided that, if the compensation claimed does not exceed 
fifty pounds, all questions as to the fact of damage, liability 
to pay compensation and the amount of compensation may 
on the application of either party be determined by, and any 
conipeiXvSation awarded may be recovered before, a court of sum- 
mary jurisdiction. 

(3) No person shall be entitled by virtue of this section to claim 
compensation on the groimd that a local authority have in the 
exercise of their powers under this Act declared any sewer 
or sewage disposal works, whether belonging to him or not, 
to be vested in them, or on the ground that he has sustained 
damage by reason of any action of a local authority in respect 
of which the authority are by this Act authorised to pay com- 
pensation if they think fit. 

(4) Where an owner of land claims compensation in respect of 
damage sustained by reason of a local authority having, in 
the exercise of their powers under this Act, constructed a 
sewer or laid a water main in, on or over his land, the tribunal 
determining the amount of the compensation shall determine 
also by what amount, if any, the value to the claimant of any 
land belonging to liim has been enhanced by the construction 
of the sewer or the laying of the water main, and the local 
authority shall be entitled to set off that amount against the 
amount of any compensation awarded. 

The powers contained in this section enable action to be 
taken by any person who sustains damage as a result of the 
operation of the Act of 1936, provided that the damage in 
respect of which complaint is made must be such that action 
could have been taken if the statute had not authorised the 
local authority to carry out the particular act resulting in 
the damage('Z/). This section does not entitle a person to 
claim compensation from an authority arising from the 
negligent performance of a duty imposed upon them by the 
Public Health Act, the aggrieved person must bring an action 
for recovery of damages(;r). 

It will be observed that full compensation must be paid by 
the local authority but it has been held that the additional 
costs properly incurred above the taxed costs in successful 

{%) Ricket s:;. Metropolitan Rail, Co. (1867), L.R.2 HX. 175 ; 11 Digest 
140, m. 

(x) Clothier v. Webster (1862), 6 3..T. 461 ; 38 Digest 41, 241. 
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proceedings against a local authority under the Public Health 
Act, 1875, cannot be recovered as compensation (y). Com- 
pensation is payable only if the person concerned ds himself 
not in default, and it was held in a case of unsound meat, 
where a portion was unsound but could not have been dis- 
covered by reasonable examination, that the plaintiff was 
nevertheless in default and not entitled to compensation (^). 
Where a local authority in pursuance of a notice served upon 
the owner of a house, carried out sanitary work but included 
work not specified on the notice, it was held that the owner 
was not in default in respect of the extra work, for which 
he claimed compensation from the authority (a). 

In addition to the general powers relating to compensa- 
tion contained in section 278, subsection (4) of section 

167 of the Act of 1936 {see post, p. 478) contains special powers 
relating to the payment of compensation arising from the 
disinfection or destruction of infected articles. 

In connection with the question of compensation, it should 
be remembered that section 265 of the Public Health Act, 
1 8 75 (&), protects a local authority and their ojBBcers from 
personal liability in respect of any bona fide action taken 
under that Act, and section 305 of the Act of 1936(c), applies 
the provisions of section 265, supra, to that Act. 

APPLICATION OF PUBLIC HEALTH ACT, 1936, 

TO SHIPS. 

Certain provisions of the Act of 1936 apply to ships and 
boats, in accordance with section 2^1, infra. 

Section 267, Public Health Act, 1936. — Application to ships and boats 
of certain provisions of Act. . 

(1) For the purposes of such of the provisions of this Act specified 
in subsection (4) of this section as are provisions for the execution 
of which local authorities are responsible, a vessel lying in any 
inland or coastal waters shall— 

(a) if those waters are within a port health district, be 
subject to the jurisdiction of the port health authority 
for that district; 

(b) if those waters are within the district of a local authority 
but not within a port health district, be subject to the 
jurisdiction of that local authority ; 

,(c) if those waters are not within the district of any local 
authority or any port health district, be subject to the 


(y) Barnett v. Eccles Corpn., [1900] 2 Q.B. 423 ; 33 Digest 14, 44. 

{z) Hobbs V. Winchester Corpn., [1910] 2 K.B. 471 ; 25 Digest 111, $61. 
{a) Place Rawtenstall Corpn.' (1916), 80 J.P. 433 ; 38 Digest 230, 604. 

(b) 13 Halsbury's Statutes 734. 

(c) 29 Halsbnrv's Statutes 516. 
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. ju:ris<iiction of sucli local autliority as' the , Minister' may 
from time to time by order direct or, if no such direction 
is given, witliin the jurisdiction of the local authority 
whose district includes that point on land which is nearest 
to the spot where the vessel is lying, 

(2) For the purposes of such of the said provisions as are provisions 
for the execution of which county councils are responsible, a 
vessel when lying in any inland or coastal waters not within a 
county shall be subject to the jurisdiction of the council of 
the county wliich includes that point of land w^hich is nearest 
to the spot where the vessel is lying. 

(3) In relation to any vessel the said provisions shall have effect 
as if—.' , 

(a) the vessel were a house, building or premises within the 
district, or, as the case may be, the county, of the local 
authority or comity council to whose jurisdiction it is 
subject; and 

(b) the master, or other officer or person in charge, of the 
vessel were the occupier. 

(4) The provisions of this Act referred to in the preceding sub- 
sections are Parts III, V, VI, and XII and, so far as regards 
boats used for human habitation, the provisions of Part II 
relating to filth}’' or verminous premises or articles and vermin- 
ous persons : 

Provided that the provisions of the said Part III with regard 
to smoke nuisances shall not apply in relation to any vessel 
habitually used as a sea-going vessel, except that a funnel of, 
or cliimney on, any such ship sending forth black smoke in 
such quantity as to be a nuisance shall be a statutory nuisance. 

(5) This section does not apply to any vessel belonging to His 
Majesty or under the command or charge of an officer holding 
His Majesty’s commission, or to any vessel belonging to a foreign 
govermnent. 

The provisions referred to in subsection (4), supra, are 
as follows : — 

Part III — Nuisances — see chapter post, p. 216 eif seq. 

Part V — Prevention, notification and treatment of disease — see 
chapters 19 and 20, p. 417 et seq. 

Part VI — Hospitals, and nursing homes, etc. 

Part XII — Getter al provisions. 

Part II — sections 83 to 86 otAy^^pilthy and verminous premises, 
articles and persons-^sm chapter 20, post, p. 484. 


RESOLUTIONS OF FOCAL AUTHORITIES. 

Where any proceedings are taken under the Act of 1936, 
a document purported to be certified by the clerk of a council 
as a copy of a resolution or order passed or made by the 
council on a specified date, or of the appointment of, or of 
any authority given to, an ofl&cer of that council, is evidence 
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that that resolution, order, appointment or authority was 
duly passed, made, or given by the council on the said date{i). 

dispIvAy of, public notices by EOCAE 

AUTHORITY. 

Where a local authority are required to display a public 
notice, it may be — . 

(a) affixed to tlie offices of the local authority or, in the case of a 
parish council, on or near the principal door of each church 
or chapel in the parish ; and 

(b) posted in some conspicuous place or places within the area of 
the local authority ; and 

(c) displayed in such other manner, if any, as appears to the local 
authority to be desirable for giving publicity to the notice(^). 

A notice or other document required to be affilxed to the 
offices of a local authority or to a town hall, must be exhibited 
in some conspicuous place on or near to the outer door of 
the offices of the authority or the town hall, or, if the authority 
have no offices, or there is no town hall, in some conspicuous 
place in the area of the local authority, or in the area to 
which the notice or document relates(/). A penalty is 
imposed upon any person who destroys, pulls down, injures 
or tampers with, a public notice(g). 


(d?) Sect. 286, Public Health Act, 1936 ; 29 Halsbury’s Statutes 507, 

(e) Sect. 287, Local Government Act, 1933 ; 20 Haisbury’s Statutes 458. 
(/) Ibid, sect. 288 ; 26 Halsbury's Statutes 458. 

(^) Ibid, sect. 289 ; 26 Halsbury's Statutes 458. 
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Chapter 5— SEWERAGE AND DRAINAGE. 

The provision of a proper system of sewers for the con- 
veyance of sewage to ptirification works, is a matter of con- 
siderable importance to local authorities, and they have 
extensive powers in the Public Health Act, 1936 — Part II — 
to enable them to carry out the work satisfactorily. In 
addition, local authorities are empowered to require the 
drainage of houses to public sewers and generally to secure 
that adequate steps are taken to prevent nuisance or danger 
to health arising as a result of inefiicient sewerage and drainage 
arrangements, or inadequate treatment of sewage. 

DEFINITIONS. 

Section 90(1) of the Act of 1936(a) defines, inter alia, the 
following terms relative to sewerage and drainage, viz, 

“ cesspool ” includes a settlement tank or other tank for the reception 
or disposal of foul matter from buildings ; 

“ closet ’’ includes privy ; (see chapter 6, post, p. 139) 

" earthcloset means a closet having a moveable receptacle for 
the reception of faecal matter and its deodorisation by the use of 
earth, ashes or chemicals, or by other methods ; (see chapter 6, 
post p. 139) 

sanitary conveniences means closets and urinals ; (see chapter 
6, post, p. 139) 

“ surface water '' includes water from roofs ; 
se'werage authority'* means a local authority, the council of a 
metropolitan borough, a county council (including the London 
County Council) and a Joint sewerage board ; 
watercloset " means a closet which has a separate fixed receptacle 
connected to a drainage system and separate provision for fiushing 
from a supply of clean water either by the operation of mechanism 
or by automatic action; (see chapter 6, post, p. 139) 

Subsection (4) of section 90, supra, extends the meaning 
of '' drain '' or sewer '' to include a reference to any man- 
holes, ventilating shafts, pumps, or other accessories belong- 
ing to the drain or sewer, and any reference to sewage disposal 


(a) 29 Halsbury's Statutes 392. 
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works includes a reference to the machiner}?^ and equipment 
of the works and an}?- necessary pumping stations and outfall 
pipes. 

The following definitions are contained in section' 343 
of the Act of 1936(&)— 

“ drain means a drain used for the drainage of one building 
or of any buildings or yards appurtenant to buildings within 
the same curtilage ; 

sewer '' does not include a drain as defined above but, save as 
aforesaid, includes all sewers and drains used for the drainage 
of buildings and yards appurtenant to buildings; 

“ private sewer '' means a sewer which is not a public sewer ; 

“ public sewer ’’ has the meaning assigned to it in section twenty 
of the Act of 1936 (see post, p. 104) ; 

Considerable difficulty has occurred in the past in deciding 
whether a particular line of pipes is a drain '' or a “ sewer " 
and many cases have been before the courts. In fact, it is 
probably true to say that no other matter affecting sanitary 
administration has been responsible for so much litigation, 
with results so confusing and difficult to apply. Prior to the 
Act of 1936, the question was governed by the definitions 
of drain " and '' sewer " contained in section 4 of the Public 
Health Act, 1875(c), and section 19 of the Public Health Acts 
Amendment Act, 1890((i^), which applied only where action 
was taken under section 41 of the Act of 1875(c). Whilst 
the Act of 1875 was of general application, the 1890 Act was 
adoptive, so that the procedure varied in different districts 
according as to whether section 19, supra jhad or had not been 
adopted. In a number of districts, an attempt had been 
made to clarify the position by the inclusion in local Acts of 
a section designed to overcome the difficulties connected 
with the sections in the general law. The net result of these 
varying provisions, was an absence of any uniform procedure 
and the whole position was extremely unsatisfactory. 

It has been held that the expression '' one building " may 
include two semi-detached houses belonging to the same owner 
and built on one piece of land(/), but each case must be 
considered on its merits and no general rule has been laid 
down(g). 

There have been several cases regarding the question of 
curtilage, and it was held(A) that the decision must rest upon 

{b) 29 Halsbiiry's Statutes 536. (c) 13 Halsbury’s Statutes 624, 

{d) 13 Halsbury's Statutes 831. {e) 13 Haisbury’s Statutes 642. 

(/) Hedley v. Webb, [1901] 2 Ch. 126 ; 41 Digest 3. 5. 
ig) Humphrey v. Young, [1903] 1 K.B. 44 ; 41 Digest 3, 6, 

\h) Pilbrow v. St. Leonard, Shoreditch, Vestry, [1895] 1 Q.B. 433 ; 41 
Digest n . 
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considerations relating, to .the buildings, their planning' ;and 
use. Ill this case, two blocks of buildings, separated by a 
causeway twenty feet wide, belonging to the same owner, 
contaiiiing fort 3 ^-six separate flats, were drained by means 
of twelve branch drains connected to a main drain under the 
causeway, which communicated with a sewer less than one 
hundred feet from the buildings. The causeway opened into 
a public street, access to one block of flats was from the 
causeway and to the other only from the public street. It 
was held that the two blocks were premises within the same 
curtilage and that the main drain was a drain and not a 
“ sewer/^ In another case(^‘), an arcade consisting of twenty- 
five houses and shops, with a gate at each end and arched 
over by one roof, was drained by means of a main drain 
running dowm the centre of the arcade, with connections 
from each of the houses and shops. The court held that the 
main drain was a sewer '' and not a ‘‘ drain,'' as the build- 
ings w^ere not premises within the same curtilage. In a 
further case(/), there were eighteen houses grouped about 
an open court, access to which from the main thoroughfare 
was effected by means of two narrow passages between certain 
of the houses and also across a partially enclosed space of 
ground. The drainage from the sinks of each house was 
carried by a separate channel cut in the pavement at right 
angles to the houses and connected to a main channel at 
the side of the pavement in the court, and thence into two 
gullies, connected to the main sewer outside the court. It 
was held that the eighteen dwelling-houses were not premises 
within the same curtilage and it was stated in the judgment 
that, '' There is no definition of a curtilage which would include 
the case of a number of houses separately occupied by different 
people, simply because there is a common access and to some 
extent common accommodation" (m). 

A drain must have a properly defined course ; hence a 
'' dumb-well "(e) is not a drain or watercourse within the mean- 
ing of section 67, Highwa^^ Act, 1835(j5>), but the pipe leading 
into the dumb-well is itself a drain within that section(^) . A 


(i) St. Martins in the Field Vestry v. Bird, [1895] 1 O.B. 428 ; 41 Dinest 
11, SL 


(/) Harris v. Scurfield (1904), 68 J.P, 516 ; 41 Digest 3, 

{m) Alverstone, L.C.J. 

{n) Croft V. Rickmansworth Highway Board (1998), 39 Ch.D. 272. 

(o) A well into which waste water flows through pipes and thence escapes 
by percolation. 

(p) 9 Halsbury's Statutes S3. ' 

Iq) A.~G, V. Copeland, [1902] 1 K.B, 690 ; 41 Digest 46, 336, 
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drain need not .necessarily carry sewage, pipes cariydng off rain 
and surface water. coming within the defiiiition.of drain 
In the case of a conduit taking the drainage of more than 
one building, it has been held’ that it is a sewer "Virom the 
point of junction of the drains from the first two houses and 
a ''drain'' above that point(s). Even though it is not put 
into use, pipes laid in a street may be a " sewer" (/), and it 
was held in a further case(f^) that when an owner in process 
of developing land makes a new street, including a sewer, 
the pipes constitute a " sewer " before they are actualty used.. 
Where a pipe conveyed only rain and surface water, it was 
held to be a " sewer " when it took such water from more 
than one premises (ze^), and in a further case(:r), a pipe taking 
only roof water from a house was held to be a " drain." In 
a case under the Metropolis Management Act, 18c55(y), where 
a drain from one house took sewage and rain water, and rain 
water only from a second house, it was held that the pipe 
taking the drainage from both premises was a " sewer "(.3:). 

Numerous cases have been heard with regard to the effect 
of section 19 of the Public Health Acts Amendment Act, 
1890, upon the procedure laid down in section 41 of the Public 
Health Act, 1875 (see ante, p. 87). In a case(a) where two 
houses, owned by different persons, were drained by a com- 
bined drain, the local authority served notices on both owners 
requiring the abatement of a nuisance arising from such 
drain. The work was done by the owners, one of whom 
brought an action for the recovery of the expenses incurred. 
It was held that the local authority could compel the owners 
to do the work under sections 41 and 19, supra, and that they 
were not liable to pay the owner his costs. In another case{6), 
a sewer established before 1848, drained a number of houses 
owned by different owners. From time to time the sewer 
was improved, and in 1887, the local authority obtained 
power by a local Act, to deal with combined drains under 
section 41, supra. Subsequently, the authority also adopted 
section 19 of the Act of 1890, supra. It was held that the 

{r) Holland v, Lazarus (1897), 66 LJ. Q.B. 285 ; 41 Digest 14, 9S, 

(s) Beckenham U,D.C. v. Wood (1896), 60 J.P. 490 ; 41 Digest 5, 24. 
Duncan v. Fulham, Vestry of (1899), Times, February llth. 

(i) Acton L.B. v, Batten (1884), 28 Ch. D. 283 ; 41 Digest 5, 16. 

(u) Turner v. Handsworth U.D.C., [1909] 1 Ch. 381 ; 41 Digest 6, 32. 

(w) Ferrand v. Hallas Land and Building Co., [1893] 2 Q.B. 135 ; 41 Digest 
17, 126. 

(x) Holland v. Lazarus (1897), 66 LJ. Q.B. 285 ; 41 Digest 14, 9S. 

(y) 11 Halsbury's Statutes 889. 

(z) Silles V. Fulham B.C., [1903] 1 K.B. 829 ; 41 Digest 21, 160. 

(a) Self V. Hove Commissioners, [1895] 1 Q.B. 685 ; 41 Digest 40, 296. 

ib) Hill V. Hair. 118951 1 O.B. 906 : 41 4 in 
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sewer was a '' sewer at. the passing of the Public Health 
Act,. 1848, and, had remained so ever since and. that the local 
authority could not use their powders with regard to combined 
drains. The decision was disapproved however, in a case(c) 
where, a drain in existence before 1890, passing through private 
property, took the drainage of a number of premises belonging 
to different owners. The local authorit}^ had adopted section 
1%, supra, and in proceedings for the recovery of expenses 
incurred in accordance with section 41, supra, the drain was 
held to be a single private drain. This decision was followed 
in a further case(<i). The first named of two cases heard 
together on appeal (^) concerned a block of seven houses 
built in 1875, there were two other blocks of six houses belong- 
ing to a second owner, separated from the first block by a 
private passage giving access to the rear of the houses. A 
six-inch pipe passed under the twelve houses belonging to the 
second owner, receiving the drainage of each house, being 
continued as a nine-inch pipe under the six houses forming 
the first block, again receiving the drainage of each of these 
houses. Finally, the nine-inch drain was connected to the 
public sewer. It was held that where the drain took the 
drainage from houses belonging to both owners, it was a 
single private drain. It was also held that where a nuisance 
in a single private drain exists only on the property of one 
owner, the local authority may call upon such owner to 
abate it without the service of notices upon the other owners. 
The other case was similarly decided. In view of these 
decisions, the judgment in Hill v.HWi, supra, appears to have 
been over-ruled. 

In another case(/), twelve houses (Nos. 51 to 73) belonged 
to one owner, No. 75 to a second owner, and Nos. 77 to 81 
to a third owner. The sixteen houses were drained by means 
of a combined drain at the rear, connected to the public sewer 
at the front by means of a branch drain running at right angles 
and under a passage between Nos. 73 and 75. Each house 
vras connected separately to the combined drain, which was 
constructed wholly on private land. It was not disputed 
that the branch drain was a single private drain,'' but it 
was held, on appeal, that the combined drain at the rear of 
the twelve houses owned by one owner, was not a ''single 


{c) Bradford Eastbourne Corporation, [1896] 2 Q.B. 205; 41 Digest 
4, ii. 

{d} Seal Merthyr Tydfil U.D.C., [1897] 2 Q.B. 543 ; 41 Digest 4, 12. 

(e) Thompson v. Eccles Corpn., Haedicke v. Friern Barnet U.D.C., [1905] 
1 K.B. no ; 41 Digest 41, 298. 

if) Jackson z;. Wimbledon U.D.C., [1905] 2 K.B. 27 ; 41 Digest 39, 292. 
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private drain.’' In another important case(^), the facts 
were as follows : — Six houses of a row belonged to the respond- 
ent, the houses being drained in pairs, the single drains from 
each house, uniting to form one combined drain from each 
pair of houses. The combined drains from each pair of 
houses, discharged into a line of pipes, laid in private ground 
behind the houses, which was connected to the public sewer. 
It was admitted that the combined drains from each pair 
of houses were ''sewers/' and on appeal to the House of 
Tords, it was held that the line of pipes receiving the com- 
bined drains from each pair of houses was not a " single 
private drain," on the ground that section 19 of the Act of 
1890, anteyp. 89, only applies if the local authority can establish 
that the combined drain was originally constructed by reason 
of a requirement of the local authority made under sections 
23 or 25 of the Public Health Act, 1875(A). This decision 
was followed in a recent case(i). 

By discharging sewage into a stream in contravention of the 
Public Health Act, 1936, and the Rivers Pollution Prevention 
Act, 1876 (see post, p. 282), it is not possible to convert the 
stream into a sewer within the meaning of the Act of 1936, nor 
do repeated acts in violation of the statute, confer any right 
or rights on the wrongdoer(y). 

Under the new Act, it will be observed that the essential 
difference between a " drain " and a " sewer "- — the former 
serving one building only— has been maintained, but sewers 
are now divided into "public" and "private," according 
as to whether or not they have become vested in the local 
authority. 

Further definitions in section 343 of the Act of 1936(A) 
are as follows:-— 

"house'’ means a dwelling-house, whether a private dwelling- 
house or not ; 

This definition is somewhat more restricted than that 
in the Act of 1875, which included schools and premises 
where persons were employed. The expression " dwelling- 
house," as used in the Housing Acts, has been held to include 
a common lodging-house (Z), where the case of Tondon County 

ig) Wood Green U.D.C. v. Joseph, [19081 A. C. 419 ; 41 Digest 3, 9. 

{h) 13 Halsbury’s Statutes 635. 

(i) Hill V. Aldershot Corpn., [1933] 1 K.B. 259 ; Digest Supp. 

{;) George Legge & Son, Ltd. w. Wenlock Corpn., [1938] A.C. 204 ; 1 Ail 
E.R. 37. 

{h) 29 Halsbury's Statutes 536, 

(/) In re Ross and I-eicester Corpn. 11932). 06 T.I-\ 459 : Diaest Sudd. 
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Council V. Rowtoii House- Co., (1897), was followed(w). Under 
the same Agts, a combined house and shop was held to be a 

dwelling-house 

‘^premises” includes messuages, buildings, lands, easements, and 
■ / hereditaments of any tenure; 

‘^street’' includes any highway, including a highway over any 
bridge, and any road, lane, footway, square, court, alley, or 
passage, whether a thoroughfare or not ; 

‘^statutory undertakers” means any persons authorised by an 
enactment or statutorj^ order to construct, work or carry on 
any railway, canal, inland navigation, dock, harbour, tramway, 
gas, electricity, water or other public undertaking. 

SEWERAGE AND SEWAGE DISPOSAL 

It is the dut}^ of every local authority to provide adequate 
public sewers for the effectual drainage of their district, and 
to make proper provision for the treatment of sewage (o). 
Where a local authority neglect to carry out their duty in 
regard to the provision of sewers or sewage disposal works, 
the Minister of Health is empowered to take action in accord- 
ance with section 322 of the Act of 1936 (see ante, p. 18). 

As to compensation for war damage to buildings used by 
a sewerage or sewage disposal undertaking, see section 40, War 
Damage Act, 1941(/>). 

Provision and Construction of Public Sewers 
AND Sewage Disposae Works. 

Section 15(1) of the Act of 1936, infra, empowers a local 
authority to construct or acquire public sewers and sewage 
disposal works. 

Section 15(1), Public Health Act, 1936. — Provision of public sewers 
and sewage disposal works. 

(1) A local authority may within their district and also, subject 
to the provisions of the next succeeding section, without their 
district — 

(i) construct a public sewer — 

(a) in, under or over any street, or under any cellar 
or vault below any street, subject, however, to 
the provisions of Part XII of this Act with respect 
to the breaking open of streets ; and 

(b) in, on or over any land not forming part of a 
street, after giving reasonable notice to every 
owner and occupier of that land ; 

(m) 62 J.P. 68 ; 26 Digest 510, 2149 , 

(n) Ilkeston Corpn. Premier Garage Co. (Ilkeston), Ltd., C.A. 26th Oc- 
tober, 1933 (not reported). 

(o) Sect. 14-, Public Health Act, 1936 ; 29 Halsbury's Statutes 333. 

( 1 ?) 34 Halsburv's Statutes 40. 
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(ii) construct sewage -disposal works .on any land acquired, 

or lawfully appropriated, for the purpose ; 

(iii) by ag,reeiiient acquire, wliether by way of purciiase, 

lease or otherwise, any sewer or sewage disposal 
works, or the right to use any sewer or sewage, 
disposal works. 

It has been held that a local authority may lay a sewer 
in a private road(^). It should be noted that an authority 
ate entitled to construct a sewer on any land, after giving 
reasonable notice to the owner and occupier, but compensa- 
tion must be paid in accordance with section 278 of the Act 
1036 (see ante, p. 82), which provides that in determining 
the amount to be paid by the local authority, the enhanced 
value of the land (if any) arising as a result of the construction 
of the sewer, must be set off against the amount of compensa- 
tion awarded. An injunction was granted restraining a local 
authority from constructing a sewer in private land on the 
grounds that insufficient notice had been given by the local 
authority of their intention to do so(f). It has been held, how- 
ever, that an owner cannot obtain an injunction or damages on 
the ground only that such notice has not been given if the 
work has been done with his consent (s) or he had full knowledge 
of the proposals of the local authority (^). A local authority is 
not entitled to discharge sewage into any natural or artificial 
stream, watercourse, canal, pond, or lake, until it has been so 
treated as not to affect prejudically the purity and quality of 
the water into which it is discharged (a). An authority are not 
entitled to create a nuisance by the exercise of their powers 
under this section(&) and they may be restrained by an injunction 
from proceeding with the proposed work(c). 

It has been held((i) that the term sewer '' as defined in the 
Act of 1875, includes works such as manholes which form part of 
the sewer but not such work as pumping stations or other works 
for distributing, storing or treating sewage (<?). 


(q) Taylor v, Oldham Corpn. (1876), 4 Ch.D. 395 ; 26 Digest 270, 96, Hill 
V. Wallasey L.B., [1894] 1 Ch. 133 ; 26 Digest 270, 97. 

(r) New River Co. z;. Ware Union R.S.A. (1883) L.J.N.C. 20, 

{s) Long y. Fulham Vestry (1898), 47 W.R. 56 ; 43 Digest 373, IS. 

(if) Hutchings v. Seaforcl U.D.C. (1898), Tim.es, November 11; (1899), 
Times, November 6; Clecklieaton U.D.C. v. IMth (1898), 62 J.P. 536; 41 
Digest 35, 262 ; Montgomrie & Co. v. Haddington Corpn., [1908] A.C. 170 ; 
41 Digest 30, r, 

[а) Sect. 30, Public Plealth Act, 1936 ; 29 Halsbury’s Statutes 348. 

(б) Sect. 31, Public Health Act, 1936; 29 Halsbury's Statutes 348. 

{c) Lamacraft v, St. Thomas R.S.A. (1880), 44 J.P. 441 ; 41 Digest 23, 176, 

(d) Swanston v. Twickenham I-ocal Board (1879), 11 Ch.D. 838, C.A. ; 41 

Digest 10, 66, 

(e) King's College, Cambridge v, Uxbridge R.D.C,, [1901] 2 Ch. 768; 41 
Di^jest 10. 68, 
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A local authority cannot, construct sewers on land belong- 
ing to a dock undertaking or railway, without the consent 
of "the undertakers or company concerned(/), but such consent 
must not be unreasonably withheld. Subsection (4) of section 
S33 of the Act of 1936 (see ante, p. 78) removes ‘the saving 
in respect of docks and railways in so far as it relates to the 
opening and breaking up of streets and bridges for the pur- 
pose of constructing, laying and maintaining sewers, drains 
and pipes. 

Under section 334 of the Act of 1936 (see ante, 79), 
a local authority cannot interfere with any works belonging 
to a land drainage authority, without the consent of that 
body. Where an authority propose to construct a sewer 
which will cross or interfere with any watercourse or works, 
vested in or under the control of a land drainage authority, 
they must, before adopting plans for the work, give notice 
of their proposals to that authority (g). If the land drainage 
authority wish to object to the proposals of the local authority, 
they may serve a notice on such authority within twenty- 
eight days and the work may not be proceeded with until 
the Minister of Health, after a local inquiry, has approved 
the proposals either with or without modification (/^). 

It should be noted that whilst a local authority have power 
to construct a sewer on private land without the owner's 
consent, subject to the payment of compensation («), they are 
not entitled to construct sewage disposal works, except on 
land which has been properly acquired or appropriated for 
the purpose. An authority may be restrained by injunction 
from proceeding with work of this kind without acquiring 
the Iand(/). In determining the amount of compensation pay- 
able in respect of damage sustained by reason of the construction, 
by a local authority, of a sewer on or over private land, the 
tribunal must also determine by what amount, if any, the 
value of the land has been enhanced by the construction of the 
sewer, and the local authority is entitled to set off that amount 
against the amount of any compensation awarded by the 
tribmial('w). In cases of this kind, compensation is assessed 
in accordance with the provisions of the Acquisition of Uand 


{/) Sect. 333, Public Health Act, 1936, unte, p. 77. 

{^) Ibid, sect. M(2) ; 29 Halsbury’s Statxites 334. 

(h) /M, sect. 15(3) ; 29 Halsbury's Statutes 334. 

\i) See sect. 278, Public Health Act, 1936; see ante, p. 82. 

(/) Sutton V. Norwich Corpn. (1858), 27 L.J.Ch. 739 ; 41 Digest 3, 7. Att.- 
Gen. V. Metropolitan Board of Works (1863), 9 L.T. 139 ; 28 Digest 468, 781. 
(m) Sect. 278(4), Public Health Act, 1936; 29 Halsbury's Statutes 500; 
i' a.nd sftrs ante. t>. 82. 
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^(Assessment of Compensation) Act, 19i9(o), wliich defines the 
expression land ” as including an 3 ^. interests in land and any 
easement, or right in, to, or over land. Where any owner of 
land alleges,, that he has sustained injur}^ as result of the 
negligent or unreasonable exercise of statutory ' powers by a 
local authority, the remedy is b^^ action(/j?), not a claim for 
compensation. It was held in a case( 9 ), under section 16, 
Public Health Act, 1875(r), that a local authority were not 
compelled to purchase the whole of the land belonging to an 
owner when he claimed that his land would be so injuriousty 
affected that it was equivalent to taking the whole of it, and that 
the matter could be dealt with by way of compensation. Where 
an alleged injury arises from the reasonable and proper use of 
statutory powers, which provide for payment of compensation 
for injury, the remedy is by claim for such compensation (h). 

Before a sewage outfall or other works is constructed below 
high-water mark — ^that is, across a foreshore— the approval of 
the Board of Trade must be obtained(6). 

Breakino Open Streets. 

The powers of a local authority to break open streets for 
the purpose of constructing, laying or maintaining sewers, 
drains or pipes, are subject to the provisions of section 279 
of the Act of 1936, infra. 

Section 279, Public Health Act, 1936 . — General provisions as to 
breaking open streets. 

(1) For the purposes of any section of this Act which confers 
powers on local authorities to construct, lay or maintain sewers, 
drains or pipes, the provisions of sections twenty-eight and 
thirty to thirty-four of the Waterworks Clauses Act, 1847, 
shall be incorporated with this Act, subject, however, to such 
adaptations as may be necessary to make those provisions 
applicable to the construction and maintenance of sewers and 
drains as well as to the laying and mamtenance of water mains 
and pipes, and subject also to the following modifications, 
namely that — ■ 

(a) any reference in the said provisions to tlie persons under 
whose control or management a street or bridge is, shall, 
in the case of a highway or bridge repairable by the 
iiihabitants at large or by the inhabitants of the county, 
be construed as a reference to the authority who are 


(o) 2 Halsbury’s Statutes 1176. 

{p) Brine v. Great Western Rail, Co. (1862), 2 B. & S. 402, 411 ; 38 Digest 
38, Z27. 

(q) Roderick v. Aston Local Board (1877), 5 Ch.D. 328 ; 41 Digest 22, 174. 

(r) 13 Halsburv's Statutes 633. 

(a) Stainton z;.“W^oolrych (1857), 23 Beav. 225 ; 11 Digest 295, 2245. 

(b) Ibid, sect. 340, Public Health Act, 1936 ; 29 Halsbury’s Statutes 5.35. 
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the Iiighway authority or, as the case may be, the bridge 
authority in respect thereof; 

(b) the reference in section tiiirty of the said Act of 1847 
to three clear days shall be construed as a reference to 
seven clear days ; 

(c) the expenses referred to in section tliirty-four of the 
said Act may be recovered summarily as a civil debt ; and 

(e) except in cases of emergency arising from defects in 
existing sewers, drains or pipes, a street or bridge which 
is under the control or management of, or repairable 
by, a railway company or dock undertakers shall not be 
opened or broken up without their consent, but that 
consent shall not be unreasonably withheld, and any ques- 
tion whether or not consent is mireasonably withheld 
shall be referred to the Minister, whose decision shall be 
final, 

(2) The provisions so incorporated with adaptations and modifica- 
tions as aforesaid shall apply in relation to any person not being 
a local authority who is empowered by tliis Act to construct, 
lay or maintain a sewer, drain or pipe as if, so far as Ms powers 
extend, he were the undertakers : 

Provided that, where such a person gives notice to a railway 
company or dock undertakers that he desires to open or bteak 
up a street or bridge wMch is under their control or manage- 
ment or repairable by them, they may witMn fourteen days 
give notice to Mm that they intend themselves to execute 
the necessary work and, if before the expiration of fourteen 
days, or after such a notice has been given to Mm, he proceeds 
himself to open or break up the street or bridge, he shall be 
liable to a fine not exceeding fifty pounds. 

(3) Where a railway company or dock undertakers have given 
such a notice as is mentioned in the last preceding subsection, 
it shall not be obligatory on them to execute the work until 
the cost thereof, as estimated by their engineer or surveyor/ 
has been paid to them or security for payment has been given 
to their satisfaction, but, if any payment so made to them 
exceeds the expenses reasonably incurred by them in the execu- 
rion of the work, the excess shall be repaid by them and, if and 
so far as those expenses are not covered by the payment, if 
any, made to them, they may recover the expenses or the balance 
thereof from the person for whom the work was done. 

Where a local authority propose to open a street which 
forms a level crossing, or crosses over or under a railway or 
other works of a railway company or dock undertakers and 
which is not under the control or management of the railway 
company or dock undertakers, proper notice must be given 
by the authority as in the case of proceedings under section 
30 of the Waterworks Clauses Act, i 847(c). If the proposed 
work is likely to affect the structure of any bridge or other' 
works belonging to the company or undertakers, it must be 


ic\ 20 Halsburv’s Statutes 197. 
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carried out tO' , tlie ■ reasonable satisfaction of tlie engineer of 
tlie company or undertakers. In case of dispute, the matter 
may be settled by arbitration (^). 

By section 2Si of the Act of 1936(^), similar , safeguards 
are provided for tramway undertakings, and a, local authority 
are entitled by section 282(/,) to require gas and water pipes 
to be moved. The owners of such may be required by notice 
served by the local authority to do the necessary work of 
alteration at the cost of the authority (g). 

Skweragk WoK-K IN Rurau Districts. 

If a rural authority propose to carry out works for the 
sewerage of any part of their district, they must, in accord- 
ance with subsection (4) of section 15 of the Act of 1930(A), 
give notice of their proposals to the parish council of the 
parish to be served by the works, or to the parish meeting 
if there is no parish council. 

Construction of Works Outside District of Docae 

Authority. 

A local authority are entitled under section 15 of the 
Act of 1936, sufra, to construct sewers and sewage disposal 
works outside their own district, subject to the conditions 
laid down in section 16, infra. Whilst the publication of 
notice, etc., under subsection (1) may be dispensed with in 
respect of the laying of a sewer in a highway repairable by 
the inhabitants at large, if the local authority obtain the 
consent of the authority in whose area the sewer is to be 
constructed (subsection (3)), this dispensation does not apply 
in the case of sewage disposal works, even if the consent of 
the local authority of the district is obtained. 

Section 16, Public Health Act, Notices to be given before 

constructing public sewers, or sewage disposal works, outside district, 

(J) "Where a local authority, in the exercise of their |)owers under 
the last preceding section, propose to construct any public 
sewer or sewage disposal works outside their district, the pro- 
visions of that section with respect to notices and appeals shall 
apply, and the authority shall, in addition to giving any notice 
required by that section — 

(a) pubHsh by advertisement in a local newspaper circulating 
in the district in which the proposed work is to be executed 


(d) Sect. 280, Public Health Act, 1936 ; 29 Haisbury’s Statutes 503. 

(e) 29 Halsbury’s Statutes 604. 

(/) 29 Plalsbury's Statutes 506, . 

(g) See sect. 153, Public Plealth Act, 1875, 13 Halsbury's Statutes 688, 
applied to Public Health Act, 1936, by sect. 282 ; 29 Haisbury's Statutes 505. 
(^) 29 Plalsbury's Statutes 334, 
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a notice describing the nature of their proposals and 
specifying the land in or on wliich they propose to execute 
any work, and naming a place wdiere a plan illustrative 
of their proposals may be inspected at all reasonable 
hours by any person free of charge ; and 
(b) seiwe, not later than the date of publication of the adver- 
tisement, a copy of the notice on the local authority of 
the district in which the proposed work is to be executed. 

(2) If, within twenty-eight days after the publication of the notice 
referred to in the preceding subsection, notice of objection to 
their proposals is served on the local authority either by the 
local authority of the district in wliich the proposed work is 
to be executed or by any owner or occupier of land directly 
affected by the proposals, they shaE not proceed with their 
proposals, unless all objections so made are withdrawn, or the 
Minister, after a local inquiry, has approved the proposals, 
either with or without modiheation. 

(3) The foregomg provisions of this section with respect to the 
pubhcation and service of, and appeals against, such addi- 
tional notices as are therein referred to shall not apply where 
the work winch a local authority propose to carry out in the 
district of another local authority consists only of the con- 
struction of a public sewer in a highway repairable by the 
inhabitants at large and they have obtained the consent of that 
other local authority. 

Map of Sewerage System. 

Every local authority are required by section 32 of the 
Act of 1936, infra, to keep a map showing the sewers in 
their district. In accordance with section 3(3) of the Public 
Health Act, 1875 (Support of Sewers) Amendment Act, 
1883(i), every local authority were required to survey the 
sanitary works in their district and to prepare a map showing 
the situation of each. The expression “sanitary works'" 
in section 3(3), is a wide one, including works of sewer- 

age, drainage, sewage disposal, lighting or water supply. 

Section 32, Public Health Act, 1936. — Duty of local authority to 
keep map showing public sewers, etc, 

(1) Subject to the provisions of subsection (3) of this section with 
respect to existing sewers, every local authority sliaE keep 
deposited at their offices, for inspection by any person at all 
reasonable hours free of charge, a map showing and distinguish- 
ing all sewers and drains within their district wliich are — 

(a) pubHc sewers ; 

(b) sewers with respect to which a declaration of vesting 
has been made under this Part of this Act but has not 
yet taken effect ; 

(c) sewers or drains with respect to wliich an agreement to 
make such a declaration in the future has been entered 
into. 


(i) 13 Halsbury's Statutes 799. 
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(2) Wliere some of the public sewers in' the. district are reserved 
for foul water only or for surface water only, the map referred 
to ill this section 'shall show also the purposes which each such 
sewer is intended , to serve. ■ ' 

(3) Public sewers which were vested in the local aiitliorit}^ before 
the coiimieiicement of this xAct shall be shown on the' said map 
if they are reserved for foul water only or for surface water 
only, but, save as aforesaid, it shall not be obligatory on the 
local authority to show on the map a public sewer wMch was 
vested in them before the commencement of this Act. 


of Sbwage. 

Section 30 of tbe Act of 1936 (see post, p. 287) proMbits 
a local authority from conveying any foul water into any 
natural or artificial stream, watercourse, canal, pond, or 
lake, until it has been properly treated so as not to cause 
pollution. Section 31(^), requires a local authority to carry 
out their duties with regard to sewers and sewage disposal 
works so as not to create a nuisance. As to the pollution 
of rivers and streams, see chapter 12 {post, p. 282 et seq), 

IvAND Hkbd for Treating Sewage. 

In accordance with section 29 of the Act of 1936(^), a 
local authority are entitled to utilise land held for the treat- 
ment of sewage or they may let or lease it for a period not 
exceeding twenty-one years, subject to the proviso that 
adequate steps must be taken for the effective disposal of the 
sewage without creating a nuisance. 

PUBUC SEWERS. 

Adoption OF Sewers by Eocae Authority. 

The Public Health Act, 1936, deals with the adoption of 
sewers by a local authority according to the date of their 
construction. In the case of new sewers, the construction 
of which is completed after the 1st of October, 1937, the pro- 
visions of section 17 apply. Subsection (1), infra, empowers 
a local authority to declare any sewer or sewage disposal 
works to be vested in them. 

Section 17(1), Public Health Act, Adoption by local authority 

of sewers and sewage disposal works, 

(i) Subject to the provisions of this section, a local authority may 
at any time declare that any sewer or sewage disposal works 
situate within their district, or serving their district or any 


{k) 29 Halsbury’s Statutes 348. (/) 29 Halsbury's Statutes 348. 
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part of tlieir district, being a sewer or works the construction 
, of wliicli was not completed before the comiiiencement of' tills 
Act, shall, as irom such date as may be specified in the declara- 
; tion, become vested in .them : 

.Provided that an authority who propose to make a declaration' 
under this subsection shall give notice of their proposal to the 
owner or owners of the sewer or w-orks in question, and shall 
take no further action in the matter until either two months 
have elapsed without an appeal against their proposal bemg 
lodged under subsection (3) of tliis section, or, as the case may 
be, until any appeal so lodged has been determined. 

Subsection (2) of section 11 [m)^ enables an owner of any 
sewer or sewage disposal works to make application to the 
local authority requesting them to make a declaration in 
accordance with subsection {l)y S%ipra. 

Where an owner of any sewer or sewage disposal works 
wishes to object to the action proposed by the local authority 
— either in respect to the making of a declaration or of a 
refusal to do so — he may appeal to the Minister of Health 
within a period of two months, in accordance with the pro- 
visions of subsection (3), infra. 

Section 17(3), Public Health Act, Adoption by local authority 

of sewers and sewage disposal works, 

(3) An owner aggrieved by the proposal of a local authority to 
make a declaration under this section may appeal to the Minister 
within two months after notice of the proposal is served upon 
him, and an owner aggrieved by the refusal of a local authority 
to make such a declaration may appeal to the Minister at any 
time after receipt of notice of their refusal, or if no such notice 
is given to him, at any time after the expiration of two months 
from the making of his application. 

On the hearing of an appeal under this subsection, the Minister 
may allow or disallow the proposal of the local authority or, 
as the case may be, make any declaration which the local 
authority might have made, and any declaration so made shall 
have the same effect as if it had been made by the authority : 

Provided that the ^Minister may, if he tliinks fit, specify condi- 
tions, including conditions as to the pa 3 unent of compensa- 
tion by the local authority, and direct that his declaration 
shall not take effect imless any conditions so specified are 
accepted. 

Before a local authority (or on appeal, the Minister of 
Health) make a declaration to adopt a sewer or sewage disposal 
works, they must have regard to all the circumstances of 
the case and in particular, to the following considerations 
specified in subsection (4). 

{m) 29 Halsbury's Statutes 336. 
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Section 11 {i) , Public Health Act, Adoption by local mithofiiy. 

of sewers and sewage disposal works. 

(4) A local antliority aiid, on an appeal, tlie Minister, in deciding 
wlietlier a declaration should be made under this section, sliail 
have regard to ail the circumstances of the case and, in pat' 
tieiilar, to the following considerations 

(a) whether the sewer or works in question is or are adapted 
to, or required for, any general system of sewerage or 
sewage disposal wliich the authority have provided, or 
propose to provide, for their district or any part thereof ; 

(b) whether the sewer is constructed under a highway, or 
under land reserved by a planning scheme for a street ; 

(c) the number of buildings wliich the sewer is intended to 
serve, and whether, regard being had to the proximity 
of other buildings or the prospect of future development, 
it is likely to he required to serve additional buildings ; 

(d) the method of construction and state of repair of the 
sewer or works; and 

(e) in a case where an owner objects, whether the making 
of the proposed declaration would be seriouvsly detrimental 
to him. 

With regard to paragraph (a), supra, reference sliould be 
made to section 19 of the Act of 1936, w^'kicli empowers 
a local authority to require a proposed sewer or drain to be 
so constructed as to form part of their general system of 
sewers. 

Section 19, Public Health Act, 1936. — Power of local authority to 
require proposed sewer or drain to be so constructed as to form part 
of general system. 

(1) Where a person proposes to construct a drain or sewer, the 
local authority may, if they consider that the proposed drain 
or sewer is, or is lilcely to be, needed to form part of a general 
sewerage system which they have provided or propose to pro- 
vide, require him to construct the drain or sewer in a manner 
differing, as regards material or size of pipes, depth, fall, direc- 
tion or outfall, or otherwise, from the manner in which he 
proposes, or could otherwise be required by them, to construct 
it, and it shall be liis duty to comply, with the requirements 
of the local authority: 

Provided that, if he is aggrieved by the requirements of the 
authority, he may within twenty-eight days apj)eal to the 
Minister who may either disallow the requirements or allow 
them with or without modification. 

(2) An authority who exercise the powers conferred upon them by 
this section shall repay to the person constructing the drain 
or sewer the extra expenses reasonably incurred by liim in 
complying with their requirements and, until the drain or sewer 
becomes a public sewer, they shall also from time to time repay 
to him so much of any expenses reasonably incurred by him 
in repairing or maintaining it as may be attributable to their 
requirements having been made and complied with, and, if 
any question arises as to the amount of any payment to be made 
to him under this subsection, that question may on his applica- 
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tion be detemiiiied by ^a’^court of suitmiiary, jurisdiction, .or lie 
may require it to be referred to arbitration. , 

If any person who under this section has been required by a 
local authority to construct a drain or sewer in a particular man- 
ner constmcts it otherwise than in accordance with the require- 
ments of the authority, he shall be liable to^a fine not exceedmg 
fifty pounds, but without prejudice to the right of the authority 
to avail themselves of any other remedy. 

Notiimg in ttiis section shall apply in relation to so much of 
any drain or sewer as is proposed to be constructed by a railway 
company or dock undertakers in or on land which belongs to 
them and is held or used b}^ them for the purposes of their 
undertaking. 

Where a local authority have, by declaration under' section 
17(1) of the i\.ct of 1936, ante, p. 99, adopted a sewer, any 
person who immediately before the making of such declaration 
was empow^ered to use the sewer in question, is entitled to 
continue to do so to the same extent as if the declaration had 
not been made('n). Subsection (6) of section 1 7 (o), empowers 
a local authority to adopt a part only of a sewer. 

If a local authority wish to adopt a sewer or sewage dis- 
posal works situated outside their area, or if within their 
area but serving another district, the provisions of subsections 
(7) and (8) of section 17 of the Act of infra, apply. 

Section 17 (7) (8), Public Health Act, Adoption by local 

authority of sewers and sezmge disposal works. 

(7) Where a local authority are about to take mto consideration 
the question of making a declaration under this section with 
respect to a sewer or sewage disposal works situate within the 
district of another local authority, or situate within their owm 
district but serving the district, or any part of the district, of 
another local authority, they shall give notice to that other 
authority, and no declaration shall be made by them until either 
that other authority have consented thereto, or the Minister, 
on an application made to him, has dispensed with the necessity 
for such consent, either unconditionally or subject to such con- 
tions as he may tlihik fit to impose. 

In this subsection references to another local authority and their 
district include references to the council of a metropolitan 
borough and that borough. 

(8) Wdiere a local authority have made a declaration under tliis 
section with respect to a sewer or sewage disposal works situate 
within the district of another local authority or within a metro- 
politan borough, they shall forthwith give notice of the fact 
to that other authority or, as the case may be, to the council 
of that borough. 

A local authority are not entitled to adopt any sewer or 
sewage disposal works which is vested in another local 

[n) Sect. 17(5), Public Health Act, 1936 ; 29 Halsbury's Statutes 337. 

(o) 29 Halsbury's Statutes 337. 
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autliority (including the London County Council or a metro- 
politan borough council) or a joint sewerage board, or a .rail- 
way company or dock undertaking (where the, sewer or works 
is situated in or on land which belongs to such company or 
undertaking and is held or used by them for the purposes of 
their undertaking), except upon the application of that 
authority, council, board or statutory undertaking con- 
cerned(^). 

It frequently happens that when land is about to be 
developed for building purposes, the owner desires to know 
the intentions of the local authority with regard to the adop- 
tion of any sewers which may be constructed on the estate. 
Section 18 of the Act of 1936, infra, enables an authority to 
agree to declare a sewer or sewage disposal works to be vested 
in them, on some future specified date, or upon certain events 
taking place, e.g, completion of the development of the estate. 
This section should prove of considerable value in regard to 
the development of estates, as previously there was some 
doubt as to how far a local authority were entitled to agree 
to adopt sewers priorto their construction. Bothlocal authori- 
ties and estate developers will now be able to agree before- 
hand on a definite policy. 

Section 18, Public Health Act, 1936. — Power of local authority to agree 
to adopt sewer or drain, or sewage disposal works, at future date. 

(1) A local authority may agree with any person constructing, 
or proposing to construct, a sewer or sewage disposal works 
that, if the sewer or works is or are constructed in accordance 
with the terms of the agreement, they will upon the comple- 
tion of the work, or at some specified date, or on the happening 
of some future event, declare the sewer or works to be vested 
in them, and any such agreement shall be enforceable against 
the authority by the owner or occupier for the time being of any 
premises served by the sewer or works. 

(2) The foregoing provisions of this section shall apply also in 
relation to drains, but it shall be a condition of any agreement 
made under those provisions with respect to a drain that the 
declaration shall not be made before the drain has become a 
sewer. 

(3) A local authority shall not make an agreement under this sec- 
tion with respect to a sewer or dram or sewage disposal works 
situate within the district of another local authority or witliin 
a metropolitan borough, until that other authority or, as the 
case may be, the council of that borough have consented there- 
to, or the Minister, on an application made to him, has dispensed 
with the necessity for such consent, either imconditionally or 
subject to such conditions as he may tliink fit to impose. 


i'b\ Ibid. sect. 17^9^ : 29 Halsburv's Statutes ,3,37. 
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Vesting of Sewers in Locae Authority; 

Section 20 of the Act of 1936, infra, details . the sewers 
and sewage disposal works which will vest in a local authority, 
and includes all sewers and sevrage disposal works subject 
to a declaration made under section 17 of the Act of 1936, 
ante, p. 99. 

Section 20, Public Health Act, lOZO. — Vesting of public sewers and 
sezmgc disposal works in local authority. 

(1) All sewers 'within the meaning of the Public Health Act, 1875, 
and sewage disposal works which, by virtue of the provisions 
of that Act, were immediately before the commencement of tliis 
Act '^Tsted in a local authority, shall continue to be vested in 
tjicm, and there shall also vest in them — 

(a) all combined drains constructed before the commence- 
ment of this Act which, by virtue of the provisions of 
the Public Health Act, 1875, would immediately before 
the conunencement of this Act have been vested in the 
local authorit}?- as sewers but for the provisions of some 
enactment or statutory scheme relating to the construction 
of combined drains, or of an order made under such an 
enactment or scheme ; 

(b) all sewers and sewage disposal works constructed by 
them at their expense, or acquired by them ; 

(c) all sewers constructed under any enactment relating to 
the sewermg of private streets to the satisfaction of the 
council carrying that enactment into execution, except 
any such sewer which by virtue of section twenty-nine 
of the Local Government Act, 1929, will vest in the county 
council ; and 

(d) all sewers and sewage disposal works with respect to 
which a declaration of vesting made under the foregoing . 
provisions of this Part of this Act has taken effect. 

(2) Sewers 'which by virtue of tliis section continue to be, or become, 
vested in a local authority shall be known as, and are in this 
Act referred to as, pubHc sewers ; 

Provided that a sewer constructed by a local authority after 
the commencement of this Act for the purpose onlj’' of draining 
property belonging to them vshall hot be deemed to be a public 
sewer for the purposes of this Act until it has been declared 
to be a public vSewer. 

It will be observed that all sewers wliicli by virtue of section 
20, supra, vest in the local authority are known as public 
sewers/' but this does not mean that the whole of the cost 
of maintenance of every public sewer will fall upon the author- 
ity, as in certain cases, dealt with in section 24 of the Act 
of 1936 (see post, p. 106), any expenses incurred by an authority 
in connection with the public sewers in question may be 
recovered from the owners of the premises served by the 
sewers. 
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The .vesting of sewers under 'the Public Health Act, 1875, 
was governed by section 13(5^), which provided that all exist- 
ing and .future sewers should vest in the local authority 
except (1). sewers made, for profit; (2) sewers made, for t.he. 
purpose of draining, preserving, or improving land under 
any local or private Act, or for the purpose" of irrigating 
land ; and (3) sewers under the authority of any commission- 
ers of sewers appointed by the Crown. It has been held on 
numerous occasions that a sewer is not made for profit '' 
simply because it is provided for the owners of houses in order 
to get rid of their sewage, a distinction being made between 
''profit'' and "use "(r). Where, however, a sewerage 
S 5 ^stem was constructed (and from time to time extended) 
by the lord of the manor and owner of a large part of the 
town, and a voluntary sewage rate was levied, it was held 
that the sewers were made for profit and could not there- 
fore become vested in the local authorit 3 ^(s). Similarly, in 
the case of a sewer provided for the piir|)ose of conveying water 
to a disused gravel pit for the watering of cattle (/) ; the collec- 
tion of water off land to prevent its drainage into a quarry 
so as to enable the quarry to be worked more economically {#) ; 
and other cases(.r). . 

With regard to paragraph (a) in subsection (1) of section 20, 
ante, p. 104, combined drains were governed either by section 
41 of the Public Health Act, 1875(y), as amended by the 
adoption of section 19 of the Public Health Acts Amendment 
Act, 1890(2:), or by private local Acts. The effect of sections 
41 and 19, supra, was that where action was taken in respect 
of a drain taking the drainage of more than one building, 
where the buildings were owned by different owners, the 
drain remained a " drain " repairable by the owners accord- 
ing to their use of it. In all other cases, where section 19 
of the Act of 1890 was not in force in a district, or where the 
premises concerned were owned by the same person, a drain 
taking the drainage of more than one building was a " sewer " 
repairable hy the local authority. In some towns, a local 

(a) 13 Halsbury’s Statutes 631. 

. (f) Acton L.B. V, Batten (1884), 28 Ch.D. 283 : 41 Digest 5, 16, Pinnock 

z;, Waterworth (1887), 51 J.P. 248 ; 41 Digest 18, IBS. Bonella t;* Twicken- 
ham L.B. (1887), 18 Q.B.D. 577 ; 41 Digest 19, Ul, 

(s) Minehead L.B. Luttrell, [1894] 2 Ch. 178 ; 41 Digest 16, 124. 

[i] Croysdale v. Sunbury-on-Thames U.D.C., [18981 2 Ch. 515 ; 41 Digest 
10, 73. 

(li) Sykes v. Sowerby U.D.C., [1900] 1 Q.B. 584 ; 41 Digest 11, 76. 

{x) See notes to sect. 13, Public Health Act, 1875, Lumley’s Public Health, 
11th Edition. 

(y) 13 Plalsbury's Statutes 642. {^) Halsbury's Statutes 831. 
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Act placed the responsibility for the repair and maintenance' 
of a combined drain upon- the owner, whether the drain was 
for the drainage of more than one building and owned by 
the same or different owners. It will be observed that by 
section 20, supra, all these combined drains become vested 
in the local authority, but the responsibility for their main- 
tenance will still remain with the owners (see infra). 

Cost of Maintaining Certain Pubeic Sewers. 

Although all “ public sewers,'" as defined in section 20 
of the ilct of 1936 (see ante, p. 104), are vested in the local 
authority, an authority are entitled to recover the cost of 
maintenance in some cases from the owners of the buildings 
served by the sewer in question, in accordance with the pro- 
visions of section 24 of the Act of 1936, infra. 

Scciion 24, Public Health Act, Power of local authority to 

recover cost of maintaining certain lengths of public sewers. 

(1) Where a local autliority have carried out work for the main- 
tenance of any length of a public sewer, being a length to which 
tliis section applies, they may, subject to the provisions of this 
section, recover the expenses reasonably incurred by them in 
so doing from the owners for the tune being of the premises 
served by that length of sewer in such proportions as the 
authority deem it fair to fix, regard being had by them to all 
the circumstances of the case, including the benefit derived by 
each owner from that length of sewer, the distance for which 
it is laid in land belonging to each owner, the point at which any 
work was necessary and the responsibility for any act or default 
which rendered the work necessary : 

Provided that, unless in the opinion of the local authority immedi- 
ate action is necessary, they shall, not less than seven days 
before commencing the work, give notice of the work which 
they propose to undertake to the owners of any premises known 
by them to be served by the length of sewer in question and 
consider any representations as to the need for, and reason- 
ableness of, the proposed work wliich may be made to them 
by any of those owners within seven days of the service of the 
notice. 

The expression maintenance in relation to any length of a 
public sewer to which this section applies includes repair, 
renewal and improvement, but in the case of improvement 
includes only such improvement as may be necessary to make 
that length of sewer adequate for draining the premises served 
by it innnediately before the improvement was undertaken. 

(2) If a local authority, in Heu of executing works of maintenance 
only to any length of a public sewer to which this section applies, 
improve or enlarge that length of sewer for the purpose of 
enabling it to serve additional premises, they shall be entitled 
to recover under the last preceding subsection from the owners 
of the premises served by the existing sewer such sum only 
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as they might reasonably have expended in executing works 
of maintenance necessary to make that length of sewer adequate 
for draining the premises served by it immediately before 
the, improvement or enlargement was undertaken,, and, 
the purposes, of any future works of maintenance that le,n,gth 
of sewer shall cease to be a length of sewer to which tills section 
appHes. 

(3) Any question arising under tliis section as to whether any length 
of sewer is one to which this section applies, as to the necessity 
for any work carried out by a local authorit 5 ^ as to the amount, 
or the reasonableness, of the expenses incurred by them, or as 
to the fairness of any division or apportionment of expenses 
made by them, may be determined by a court of summary 
jurisdiction either in proceedings taken by the local authority 
for the recover}?- of expenses incurred by them, or on the appli- 
cation of any owner concerned. 

(4) This section applies to any length of public sewer, being either— 

(a) a length for the maintenance of which persons other than 
the local authority were, immediately before the com- 
mencement of this Act, responsible by virtue either of 
some enactment or statutory scheme relating to combined 
drains or of an order made under such an enactment or 
scheme, or of an agreement, being an enactment, scheme, 
order or agreement whereby the authority were entitled 
to require those persons to maintain that length of the 
sewer, or to abate any nuisance therein, or to contribute 
in proportions to, or indemnify the authority against, 
any expenses incurred by the authority in maintaining 
it ; or 

(b) a length which was vested in the local authority immedi- 
ately before the commencement of this Act, but was not 
constructed at their expense or at the expense of any 
authority whose successors they are, and which lies in 
a garden, court or yard belonging to any of the premises 
served by the sewer or common to any two or more of 
them, or lies -under a building comprised in any of those 
premises, or lies in a roadway, footway, passage or alley 
which is used solely or mainly as a means of access to 
those premises or any of them, but is not a highway 
repairable by the inhabitants at large. 

(5) So much of any local Act as relates to the liability for the repair 
of a single private drain connectmg two or more houses with 
a public sewer is hereby repealed. 

It is important to note that the definition of '' maintenance/' 
which includes repair, renewal and improvement/' does not 
include cleansing and it is now generally accepted that the 
cleansing of public sewers is the responsibility of the local 
authority. This is an important point, when it is remembered 
that public sewers include combined drains in existence on 
1st October, 1937 (see ante, p. 104). 

It will be observed that, except in case of emergency, 
no work may be carried out until the expiration of seven days 
from the date of service of a notice upon the owner stating 
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; tlie nature of tlie proposed works. Tke local authority 

' must consider any representations made by any of the, owners 

concerned, as to the necessity for and reasonableness of, the 
' work in question. It should also be noted that .whilst works. 

of improvement may be carried out, such improvement may 
only include wmrk necessary to render the sewer adequate 
for the drainage of the premises already served by the sewer. 

■ If a sewer is improved or enlarged in order to serve additional 

premises, the provisions of subsection (2) apply, and where 
this happens it should be remembered that the new sewer 
i ceases to be a sewer in respect of 'which the local authority 

are empowered to recover any of the costs of future main- 
tenance or repair. In other words, where an authority alter 
an existing public sewer, which was previously maintained 
at the cost of the o'wners, so as to enable it to serve additional 
premises, any future expenses in connection with the new 
sewer will fall entirely upon the local authority. 

The position with regard to combined drains '' under 
section 41 of the Public Health Act, 1875, as amended by 
section 19 of the Public Health Acts Amendment Act, 1890, 
f or under private local Acts, is dealt with by subsection (4), 

supra, and it will be seen that the cost of maintaining such 
combined drains (which now become public sewers in 
accordance with section 20 of the Act of 1936 (see ante, p. 104)) 
remains with the owners. In the case of '' combined drains 
vesting in the local authority but not subject, immediately 
prior to the 1st October, 1937, to any of the above provisions, 
paragraph (b) of subsection (4) of section 24, supra, places 
the cost of maintenance upon the owners, where the drain 
in question was not constructed by the local authority and 
where it lies in a garden, court or yard belonging to the 
premises served by the combined drain. It should be noted 
in this connection that section 38 of the Act of 1936 post, 
p. 127) empowers a local authority to require two or more 
new buildings to be drained by a combined drain, if they 
consider it more economical or advantageous to do so, and 
in such a case, the combined drain becomes a '' private 
sewer '' not maintainable by the local authority. 

The general effect of the provisions relating to sewers 
and combined drains, referred to in the preceding paragraphs 
of this chapter, may be summarised as follows : — 

(1) Sewers and drains constructed prior to 1st October, 1937 — 

Any pipe taking the drainage of more than one building is a 
sewer,’' provided — 

(a) that where such a pipe was a “ combined drain ” as a 
result of the oneration of section 19 of the Public Health 
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. Acts Amendment Act, 1S90,, or,, of the provisions of any 
private local Act, and not ,repa,ira!)le.by the local antlior- 
ity ; or 

(b) that the sewer is one which was not constructed at the 
expense of .the local authority and one which lies in the 
gardens or yards of the houses served by it,, or lies under 
a building comprised in any of those premises or lies in 
a roadway, footway, passage or alley which is used solely 
or mainly as a means of access to those premises or any 
of them, but is not a Mghway repairable by the inhabit- 
ants at large, 

the local authority are entitled to recover from the owners of 
the premises served by the sewer, any expenses reasonabty 
incurred by them in connection with its maintenance. If the 
local authority alter or enlarge in any way such public sewer, 
so as to enable it to accommodate the drainage from additional 
premises, the sewer will cease to be repairable at the expense 
of the owmers, and the cost of maintenance of the whole 
of it will fall upon the local authority. 

(2) Sewers and drains constructed after the SOtli September, 19S7— • 
Except in the case of a combined drain constructed in accord- 
ance with the provisions of section 38 of the Act of 1936 and 
known as a " private sewer (see post, p. 127), the cost of main- 
tenance of which will fall upon the owners, all pipes taking 
the drainage of more than one building will be “ sewers ** but 
the cost of maintenance will only fall upon the local authority 
if the sewer has been adopted by them in accordance with the 
provisions of section 17 of the Act of 1936 (see ante, p. 99). 

The position of many sewers and drains in existence at 
1st October, 1937, remains unaltered, but some sewers now 
repairable by the local authority will, from the above date, 
become maintainable by the owners in conformity with 
paragraph (l)(b), supra. This modification renders inopera- 
tive the decisions in a number of important cases (Jackson 
V. Wimbledon U.D.C. ; Wood Green U.D.C. v. Joseph ; 
Hill V. Aldershot Corpn. — see ante^ pp. 90 and 91), and, in 
effect, amends the law retrospectively. 

So far as highway drains are concerned, those in existence 
at 1st October, 1937, which were properly sewers and therefore 
vested in the local authority, continue to be so vested as public 
sewers (a), but the definition of sewer '' in the Act of 1936 (see 
ante, p. 87), limits the term to sewers and drains used for the 
drainage of buildings and yards appurtenant to buildings. Pipes 
constructed for the drainage of streets or highways after 
30th September, 1937, are not sewers within the meaning of 
the Act of 1936. 


(a) Sect. 20(1), Public Health Act, 1936 ; 29 Halsbury's Statutes 341. 
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Use OF Highway Sewers FOR Sanitary Purposes. 

In accordance with section 29(2) of the Uocal Government 
Act, 1929(&), all sewers and drains belonging to roads main- 
tained by county councils, became vested in such councils. 
Section 21 of the Act of 1936, infra, enables a local authority 
and a county council, by agreement, to arrange either for a 
highway sewer to be used by the local authority, or a public 
sewer to be used by the county council. 

Section 2,1, Public Health Act, 1936. — Agreements with county council 

for use of highway drains and sewers for sanitary purposes, or to 
allow public sewers to he used for drainage of highways, 

(1) Subject to the provisions of tliis section, a county council and 
a local authority may agree that — 

(a) any drain or sewer which is vested in the county council 
in their capacity of highway authority may, upon such 
terms as may be agreed, be used by the local authority 
for the purpose of conveying surface water from 'premises 
or streets ; 

(b) any public sewer vested in the local authority may, 
upon such terms as may be agreed, be used by the county 
council for conveying surface water from roads repairable 
by the county council. 

(2) Where a sewer or drain with respect to which a county council 
and a local authority propose to make an agreement under 
this section discharges, whether directly or indirectly, into the 
sewers or sewage disposal works of another sewerage authority, 
the agreement shall not be made without the consent of that 
other sewerage authority, who may give their consent upon 
sucii terms as they think fit. 

(3) A county council or local authority shall not unreasonably 
refuse to enter into an agreement for the purposes of this section 
or insist unreasonably upon terms unacceptable to the other 
party, and a sewerage authority shall not unreasonably refuse 
to consent to the making of such an agreement or insist un- 
reasonably upon terms unacceptable to either party thereto, 
and any question arising under this section as to whether or 
not any authority or council are acting unreasonably shall be 
referred to the Minister, whose decision shall be final. 

(4) Notiiing in this section shall be construed as limiting the rights 
of a county comicil under subsection (2) of section twenty-nine 
of the hocal Govermnent Act, 1929. 

Aeteration or Ceosure of Pubeic Sewer. 

A local authority may alter the size or course of any public 
sewer vested in them or may discontinue its use, either entirely 
or for any particular purpose (e.g. foul water drainage or 
surface water drainage), provided they have constructed 


(6) 10 Halsbury’s Statutes 903. 
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anotlier sewer for the use of those persons using the old sewer. 
The cost of the new sewer, together with any alterations to 
the drains of any buildings connected to it, must be borne 
by the local authority(c). 

Maintenance op Pubeic Sewers. 

Section 23 of the Act of 1936(^) requires every local 
authority to maintain, cleanse and empty all public sewers 
vested in them, except in the case of those public sewers in 
respect of which they are entitled to recover the cost of main- 
tenance from the owners in accordance with section ante, 

p. 106). This section does not apply to a nuisance arising 
from the discharge of sewage into a river(^), as to which see 
chapter 12, relating to the pollution of rivers {s^^post, p. 282). 
If a local authority neglect to carry out their duties under 
section 23, supra, are liable to pay damages to any person 
affected by their neglect. Damages were obtained in a 
case(/) where sewage overflowed from a sewer from time to 
time and on one occasion formed a large pool of Sewage in a 
field, polluting the water in the plaintiff’s well, thereby 
causing illness in certain members of his family. In another 
case (g), damages were obtained where a sewer was improperly 
constructed. Damages were awarded in a case (A) where the 
local authority were found to have neghgently and improperly 
altered certain sewers in such a manner that they were not 
properl}^ ventilated, in consequence of which the plaintiff sus- 
tained illness. Men sustaining damage from sewer gas, whilst 
engaged in cleansing a sewer, recovered damages from the 
local authority (^*). It has been held in numerous cases (A) that 
a local authority are liable for the negligence of contractors em- 
ployed by them for the construction of a sewer, but an authority 
will not be liable in respect of defects such as those causing 
accidents through subsidence, unless they can be shown to 
have been negligent (/), and an authority are not liable in 
damages for failure to keep their sewers clean, if they have used 

[c) Sect. 22, Public Health Act, 1936 ; 29 Plalsbury’s Statutes 343. 

{d) 29 Halsbury's Statutes 343. 

(^) Harrington (Earl) Derby Corpn., [1905] 1 Ch. 205 ; 41 Digest 34, 
,256*. 

{/) Touzeau Slough U.D.C. (1896), 60 J.P. 103 ; 41 Digest 25, 196, 

[g) Whitfield V. Bishop Auckland U.D.C. (1897), 42 Sol. Jo. 67. 

(A) Brown v. Whckham U.D.C. (1898), Times, July 14. 

[i) Digby V. East Ham U.D.C. (1896), 13 T.L.R. 11, and (1897), Times, 
May 25 ; 36 Digest 21, 98. 

{k) Hardaker v. Idle District Council, [1896] 1 Q.B. 335 ; 34 Digest 161, 
1255 ' etc 

(/) Lambert v. Lowestoft Corpn., [1901] 1 K.B. 590 ; 38 Digest 26, lil. 
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reasonable care, in endeavottriiig to do so(m}. In, a case(f'^) 
where, the plaintiff claimed for, damages sustained as the result 
.of the' local authority’s failure to cleanse an open sewer, the 
Court of Appeal d.istinguished between maintenance and 
management and saw” nothing in section 299 of the. Public Health 
Act, 1875(o), to take away the right of action of a person who 
has sustained iiijur}^ through the neglect of the authority. 
This decision may have a bearing on the interpretation of the 
expression ‘Aiiaintenance ” in section 24 of the Act of 1936 
(see ante, p. 106). A local authority may by order of the 
Minister of Health issued in accordance with section 322 of 
the Act of 1936 (see ante, p. 18), be declared to be in default in 
the discharge of their duties in connection with the maintenance 
of sew’-ers and the Minister ma}^ direct them to do what is 
necessary to remove the default. It has been held that a 
local authority are not bound to provide sewers to withstand 
the pressure arising from extraordinary storms(^). There is no 
exi)ress right of access to a sewer in private property, but it has 
been held that notwithstanding that omission, there is an im- 
plied right of access to the extent reasonably necessary to 
enable the local authority to carry out their duty regarding 
the maintenance, cleansing, etc., of sewers belonging to them(g). 

Buildings not to be Erected over Sewers. 

A local authority are empowered by section 25 of the 
Act of 1936(r) to reject any budding plans where it is proposed 
to erect or extend a building, over any sewer or drain which 
is shown on the map of sewers required to be kept by the 
authority in accordance with section 32 of that Act (see 
ante, p. 98), unless they are satisfied that in the circumstances 
of the particular case they may properly consent, either sub- 
ject to conditions or not, to the proposed erection or extension. 
If any dispute arises between the local authority and a person 
submitting a plan, the matter may be referred by either 
party to a court of summary jurisdiction for a decision. If a 
building has been erected over a sewer before the 1st of 
October, 1937, without the written consent of the local 
authority having been obtained as required by section 26 


(m) Hammond v. St. r>ancras Vestry (1874), L.R. 9 C.P. 316 ; 38 Digest 25, 

m 

{n) Baron v. Portslade U.D.C., [1900] 2 Q.B. 588 ; 38 Digest 153, 27. 

(o) 13 Halsbury’s Statutes 750. 

ip) Brown v. Sargent (1858), 1 F. and F. 112 ; 36 Digest 52, 329. 

(q) Birkenhead Corpn. v. London and North Western Rail. Co. (1885), 
15 Q.B.D. 572 ; 41 Digest 16, 119. 

(r) 29 Halsbury's Statutes 345. 
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of the Public Health Act, 1875(s), the local authority may, 
by notice served in accordance with subsection (3) of section 
25 of the Act of 1936(^), require the building to be demol- 
ished or altered. It has been held that where the local 
authority’s consent to the erection of buildings had never been 
asked for, the provisions of subsection (3) of section 25, supra, 
did not apply(«<). The provisions of Part XII of the Act of 1936 
(see ante, p. 64), regarding appeals against, and the enforcement 
of, notices requiring the execution of works, apply in respect of 
notices served under section 25, supra. 

Certain Matters not to be Passed into Sewers. 

Certain injurious matters, specified in section 27 of the 
Act of 1936, infra, must not be passed into sewers. 

Section 27, Public Health Act, 1936. — Certain niatters not to be passed 
into public sewers. 

(1) No person shall throw, empty or turn, or suffer or permit to 
be thrown or emptied or to pass, into any public sewer, or into 
any drain or sewer commiuiicating with a public sewer — 

(a) any matter likely to injure the sewer or drain, or to 
interfere with the free flow of its contents, or to affect 
prejudicially the treatment and disposal of its contents ; 
or 

(b) any chemical refuse or waste steam, or any liquid of a 
temperature higher than one hundred and ten degrees 
Fahrenheit, being refuse or steam w^hich, or a liquid 
which when so heated, is, either alone or in combination 
with the contents of the sewer or drain, dangerous, or 
the cause of a nuisance, or prejudicial to health ; or 

(c) any petroleum spirit, or carbide of calcium. 

(2) A person who contravenes any of the provisions of tliis section 
shall be liable to a fine not exceeding ten pounds and to a further 
fine not exceeding five pounds for each day on which the offence 
continues after conviction therefor. 

(3) In this section the expression '' petrolemn spirit means any 
.such — ■ 

(a) crude petroleum ; 

(b) oil made from petroleum, or from coal, shale, peat or 
other bituminous substances ; or 

(c) product of petrolemn or mixture containing petroleum, 
as, when tested in the manner prescribed by or under the 
Petroleum (Consolidation) Act, 1928, gives ofi an infiaimnable 
vapour at a temperature of less than seventy-three degrees 
Fahrenheit. 

Communication of Sewers with Sewers of Another 
Authoihty. 

A sewerage authority (w) may, by agreement, made in 
accordance with section 28 of the Act of 1936(v), and subject 

(s) 13 Halsbury’s Statutes 637. {t) 29 Haisbury’s Statutes 346. 

(u) Abingdon Corpn. v. James, Abingdon Corpn. v. Thane, [1940] Ch. 287 : 
[1940] 1 All E.R. 446. 

{w) See definition, ante, p. 86. (^) 29 Halsbury's Statutes 347. 
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to the approval of the Minister of Health, cause any sewer 
vested in them to communicate with a sewer of another local 
authority. The agreement may provide for the manner of 
carrying out the work and the terms on which the communi- 
cation is accepted by the second authority. Where a sewer 
discharges into a sewer or sewage disposal works of another 
local authority, the authority discharging the sewage may 
not admit further sewage without the consent of the other 
local authority. In a case where surface water from a limited 
number of premises was admitted into the sewers of the 
adjoining authority, an injunction was granted prohibiting 
the admission of surface water from houses other than those 
subject to the agreement(y). 

Atteeation of Sewers, etc., by Statutory Undertakers. 

Section 330 of the Act of 1936, infra, empowers certain 
statutory undertakers or a land drainage authority, at their 
own expense, to alter any sewers, drains, culverts, or pipes. 

Section 330, Public Health Act, 1936. — Power of railway companies, 
dock undertakers and land drainage authorities to alter sewers, etc., 
vested in a local authority. 

Any railway company, dock undertakers or land drainage authority 
may, after giving reasonable notice to the local authority con- 
cerned, at their own expense and on substituting other sewers, 
drains, culverts and pipes which will be equally effectual and will 
entail no additional expense on the local authority, take up, 
divert or alter the level of any sewers, drains, culverts or pipes 
vested in the local authority which pass under, or interfere with, 
or interfere with the improvement or alteration of, the railway 
of the railway company, or, as the case may be, any river, canal, 
towing path or works forming part of the undertaking of the 
imdertakers, or any watercourse or other works vested in or 
under the control of the land drainage authority. 

In case of dispute, as to the suitability of the substituted 
sewers, drains, culverts, or pipes, the matter may be referred 
to an arbitrator (£:). 

DRAINAGE. 

Eocal authorities are empowered by the Public Health 
Act to require buildings to be provided with proper means of 
drainage, and the supervision of works of drainage forms an 
important part of the duties of sanitary officers. 

(y) Tyldesley U.O.C. v. Leigh R.D.C. (1925), 23 L.G.R. 243; 41 Digest 

32 2S6. ° 

[js) Sect. 332, Public Health Act, 1936 ; 29 Halsbury's Statutes 531. 
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Rights of Owners and Occupiers to Drain, to Pubeic 

Sewers. 

Owners or occupiers of premises, are entitled to drain to 
public sewers vested in the local authority, in accordance 
with the ’■ provisions of section 34(1) of the Act of 1936, infra.^ 

Section Z4:{1) t Pi'ihlic Health Act, 1936. — Right of owners and occupiers 
within district to drain into public setvers. 

(1) Subject to the provisions of this section, the owner or occupier 
of any premises, or the owner of any private sewer, within the 
district of a local authority shall be entitled to have his drains 
or sewer made to communicate with the public sewers of that 
authority, and thereby to discharge foul water and surface 
water from those premises or that private sewer : 

Provided that nothing in this subsection shall entitle any person-— 

(a) to discharge directly or indirectly into any public sewer— 

(i) any Hquid from a factory, other than domestic 
sewage or surface or storm water, or any liquid 
from a manufacturing process ; or 

(ii) any liquid or other matter the discharge of which 
into public sewers is prohibited by or under any 
enactment (including any enactment in this Act) ; 
or 

(b) where separate public sewers are provided for foul water 
and for surface water, to discharge directly or indirectly- — 

(i) foul water into a sewer provided for surface water ; 
or 

(ii) except with the approval of the local authority, 
surface water into a sewer provided for foul water ; 
or 

(c) to have his drains or sewer made to communicate directly 
with a storm-water overflow sewer. 

Drainage of trade premises,— The Public Health (Drainage 
of Trade Premises) Act, 1937(<?), gives a right to occupiers of 
trade premises to discharge trade effluents into public sewers 
subject to special restrictions contained in the Act, and not- 
withstanding the provisions of section 34 of the Act of 1936, 
sttpra. Section 27 of the Act of 1936 (see ante, p. 113) is modi- 
fied so far as it applies to trade effluents, but if a trade effluent 
is discharged in a manner not in accordance with the Public 
Health (Drainage of Trade Premises) Act, 1937, the prohibition 
in section 27(1) of the Act of 1936 applies. Paragraph (c) of 
subsection (1) of section 27, supra (relating to petroleum spirit) 
is not affected(&) . 

The expression trade premises means any premises used 
or intended to be used for carrying on any trade or industry. 


[a) 30 Halsb-qry's Statutes 695 ; the Act came into operation on Jst July, 
1938. 

{h) Sect. 1(2), Public Health (Drainage of Trade Premises) Act, 1937 ; 30 
Halsburv's Statutes 698. 
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and “ trade effluent ” means any liquid, either with or without 
particles of liiatter in suspension therein, which is wholly or 
in part produced in the course of any trade or industry carried 
on at trade premises, and, in relation to any trade premises, 
means any such liquid as aforesaid which is so produced in the 
course of any trade or industry carried on at those premises, 
but does not include domestic sewage (c). 

The special restrictions on the discharge of trade effluents into 
public sewers are contained in section 2, infra, of the Act 
of 1937. 

Secimi 2, Public Health [Drainage of Trade Premises) Act, 1937. — 
Special restrictions on discharge of trade effluents. 

(1) No trade effluent shall be discharged from any trade premises 
into a pii]>iic sewer of a local authority otherwise than in accord- 
ance with a written notice (hereafter in this Act referred to as 
“ a trade effluent notice ") served on the local authority by the 
owner or occupier of the premivSes, stating — 

(a) the nature or composition of the trade effluent ; 

(b) the maximum quantity of the trade effluent which it is 
proposed to discharge on any one day, and 

(c) the highest rate at which it is proposed to discharge the 
trade effluent ; 

and no trade effluent shall be discharged in accordance with 
such a notice until the expiration of the period of two months, 
or such less time as may be agreed to by the local authority, 
from the day on which the notice is served on the local author- 
ity (hereafter in this Act referred to as the initial period "). 

(2) In so far as the discharge of any trade effluent in accordance 
mth a trade effluent notice would not be lawful without the 
consent of the local authority, the notice shall be deemed to be 
an application for that consent. 

(3) Where a trade effluent notice in respect of any premises is served 
on a local authority, the local authority may, at any time within 
the initial period, give to the owner or occupier, as the case may 
be, of those premises a direction that no trade effluent sliaU be 
discharged in pursuance of the notice until a specified date after 
the end of the initial period ; and, in so far as the discharge of 
any trade effluent in accordance with the trade effluent notice 
requires the consent of the local authority in order to be lawful, 
the local authority may give that consent either unconditionally 
or subject to such conditions as the local authority tliink fit to 
impose with respect to — 

(a) tlie sewer or sewers into which any trade effluent may be 
discharged in pursuance of the trade effluent notice, 

(b) the nature or composition of the trade effluent which may 
be so discharged, 

(c) the maximum quantity of any trade effluent wliich may be 
so discharged on any one day, either generally or into a 
particular sewer. 
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' (d) tlie liigliest /rate at wliich any trade efiliient may be clis- 
, cliarged in pursuance of the trade . efllueiit notice, either 
generally or into a particular sewer, and 
,(e) any other matter with respect to wliich byelaws may be 
made under this Act ; 

but any such condition, as aforesaid shall be^ of no effect if and so 
far as it is' inconsistent with any byelaws so made wliich: are for 
the time being in force. 

(4) A local authority, on receiving a trade efHuent notice duly served 
on them, shall fortlnvith send a copy of the notice to any inter- 
ested body, and the local authority shall not have power to take 
any further action under the preceding provisions of tliis section 
in relation to the notice, without the approval of the body or 
bodies (if any) to whom the local authority are required by this 
subsection to send a copy of the notice. 

(5) If, in the case of any trade premises — 

(a) any trade effluent is discharged in contravention of this 
section, or without such consent (if any) as is necessary 
for the purposes of this Act, or 

(b) any direction or condition given or imposed under this 
section is contravened, 

the occupier of the premises shall be guilty of an offence. 

Section 4(4) of the Act of 1937 modifies this section, by 
exempting any liquid produced solely in the course of laundry 
work, but it should be noted that a trade effluent notice (see 
pos^, p. 118) is necessar^q even though the consent of the local 
authority is not required, either because of an exemption under 
section 4, supra, or of byelaws made under section 5 (see post, 
p. 119). The ‘‘ initial period referred to in subsection (1) of 
section 2, serves three purposes— 

i — it marks the period within which a direction under subsec- 

tion (3) of the section may be issued by the local authority ; 

ii — it marks the period from the end of which such a direction will 

operate ; and 

iii — it marks the period, at the end of which a failure by the local 
authority to issue consent enables an appeal to be made in 
accordance with section 3 (seepos^, p, 118). 

Reference must be made to any byelaws made under 
section 5 of the Act of 1937 (seepost, p. 1 19) in order to ascertain 
whether the consent of the local authority is required. In 
any case, however, the local authority may give a direction, 
in accordance with subsection (3) of section 2, supra, to the 
effect that the effluent must not be discharged until a specified 
date. The exemptions in section 4 (see post, p. 119) do not 
apply to such a direction. 

The expression interested body '' (see subsection (4), supra) 
means 

(a) where the local authority's sewer into which the trade effluent 
is, or is to be, received discharges into any sewer or sewage dis- 
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pGsal works of a joint sewerage aiitliority or of .another sewerage 
' giitlioiity, that joint sewerage or other s,ewerage authority, or 

(b) where the local authority’s 'said 'sewer has an outfalHnto any 
harbour or tidal %¥ater, or is connected directly or indirectly 
with any sewer or sewage disposal w^orks having such an outfall, 
the harbom- authority or conservancy authority having jurisdic- 
tion in respect of that harbour or tidal water ; 
and for the purposes of this definition “ harbour authority ” and 
"conservancy authority” have the meanings respectively 
assigned to those expressions by section 742 of the Merchant 
Sliipping Act, 1894((:?) ; 

Appeals to Minister.“Any person who is aggrieved by a 
direction of the local authority, or their failure or refusal to 
consent, or a condition attached to a consent, may appeal to 
the Minister of Health, and the Minister may annul the direc- 
tion or modify it by substituting an earlier date for that speci- 
fied in the direction as the date before which no trade effluent 
may be discharged, or may give the necessary consent, either 
unconditional^ or subject to aity such condition as he thinks 
fit, or may either annul any condition laid down by the local 
authority or substitute therefor any less stringent condition, 
or he may dismiss the appeal The decision of the Minister 
on any such appeal is final, but he may at any stage, and must 
do so if directed, state a special case to the High Court on any 
question of law(d). 

Exemptions*^ — It is not necessary to obtain the consent of 
the local authority in case of the discharge of trade effluent 
which was being lawfully discharged from the same premises 
into the same sewer at some time within the period of one 
3 ^ear ending on 3rd March, 1937, provided that^ — 

(a) the quantity of the trade effluent discharged from the premises 
into the sewer on any one day does not exceed the niaximuni 
quantity thereof so discharged on any one day during the said 
period, and 

(b) the rate at which the trade effluent is discharged from the prem- 
ises into the sewer is not iiigher than the highest rate at which it 
was so discharged during the said period, and 

(c) (where the trade effluent was at any time within the said period 
discharged into the sewer under an agreement between the local 
authority and the owner or occupier of the trade premises, being 
an agreement which was in force at the end of the said period 
but has thereafter ceased to be in force) the owner or occupier 
of those premises makes to the local authority, in accordance 
with the terms of the agreement, such payments (if any) in res- 
pect of the reception of the trade effluent into the sewer as he 
would have been obliged to make under that agreement if it 
were still in force. 


id\ Jhid, 


(e) Ibid, sect. 3 : ibid, 698. 
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A similar exemption applies in- the case of a sewer which 
has been closed in accordance with section 42 of the Act of 
1936 (see p. 132) (/). . 

' Byelaws,— A local authority may, and if required by the 
Minister of Health must, make byelaws with respect to the 
discharge of trade effluents in accordance with section 5 of 
the Act of 1937, ■ 

Section 5, Public Health (Drainage of Trade Premises) Act, 1937 — 
Byelaws of local authorities. 

(1) A local authority' may, and, if required by the Minister, shall, 
make byelaws (hereafter in this Act referred to as trade 
effluent byelaws with respect to the discharge of any trade 
effluent, or trade effluent of any particular nature or comiDosition 
from trade premises into any public sewer of the local authority, 
and such byelaws may provide for all or any of the following 
matters, that is to say — 

(a) for determining the period or periods of the day during 
which the trade effluent may be discharged from any trade 
premises into the sewer ; 

(b) for requiring the exclusion from the trade effluent of all 
condensing water ; 

(c) for requirmg that, before the trade effluent -enters the 
sewer, there shall be eliminated from the effluent any 
such constituent thereof as may be specified in the bye- 
laws, being a constituent as to which the authority making 
the byelaws is satisfied that it would, either alone or in 
combination with any matter with which it is likely to 
come into contact while passing through any sewers — 

(i) injure or obstruct those sewers, or make specially 
difficult or expensive the treatment or disposal of 
the sewage from the sewers, or 

(ii) (wdiere the trade effluent is to be, or is, discharged 
into a sewer having an outfall into any harbour or 
tidal water or into a sewer or sewage disposal works 
having such an outfall) cause or tend to cause 
injury or obstruction to the navigation on, or the 
use of, the said harbour or tidal water ; 

(d) for determining the maximum quantity of the trade 
effluent wliich may, without the consent of the local 
authority, be discharged from any trade premises into the 
sewer on any one day, and the highest rate at which the 
trade effluent m.ay, without such consent, be discharged 
from any trade premises into the sewer ; 

(e) for regulating the temperature of the trade effluent at the 
time when it is discharged into the sewer, and for securing 
so far as reasonably practicable that the trade effluent, 
wdien so discharged, shall be neutral, that is to say, neither 
acid or alkaline ; 


(/) Ibid, sect. 4 ; ibid. 
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(f) for reciiiimig the -several occupiers of trade' premises from 
, wliicli the trade ejalnent is, discharged into the sewer to 
pay to the local authority such charge for the reception 
of the trade effluent into the sewer, and. for the disposal 
thereof, as may be specified in the byelaws, regard being 
had to the composition and volume of the trade effluent 
so discharged, and to any additional expense incurred 
or likely to be incurred by a sewerage authority in con- 
nection until the receiitioii or disposal of the trade 
effluent ; 

(g) for the pro\dsion and maintenance of such an inspection 
chamber or manhole as will enable a person readily to 
take at any time samples of what is passing into the 
sewer from the premises ; 

(h) for the provision and maintenance of such meters as 
may be required to measure the volume of any trade 
effluent being discharged from the premises into the 
sewer, and for the testing of such meters. 

Trade effluent byelaws providing for any of the matters men- 
tioned in paragraphs (a) and (d) of tliis subsection may make 
different provision in relation to different descriptions of trade 
premises and in relation to different parts of the district of the 
local authority. 

(2) Nothing in any trade effluent byelaws, in so far as they provide 
for matters other than those specified in paragraphs (e), (g) and 
(h) of the preceding subsection, shall apply in relation to any 
discharge of trade effluent to which, by virtue of the last pre- 
ceding section, the consent of the local authority is not neces- 
sary, and nothhig in any trade effluent byelaws shall enable 
a local authority to make any charge for the reception into a 
sewer of any quantity of any trade effluent discharged from 
any particular trade premises, being a quantity which, by virtue 
of the last preceding section, could lawfully be discharged from 
those premises into the seweir without the consent of the local 
authority, 

(3) No trade effluent byelaws shall be of any effect mitil confirmed 
by the Minister and the provisions set out in the Schedule to 
this Act shall have effect in relation to the making and publica- 
cation of such byelaws. 

(4) If any trade effluent byelaw is contravened or not complied 
with in the case of any premises, the occupier of the premises 
shall be guilty of an offence, 

(5) Where a local authority consider that the operation of any trade 
effluent byelaw made, or having effect as if made, by that 
authority would be unreasonable in relation to any particular 
case, they may, “\vith the consent of the Minister, relax the re- 
quirexnents of the byelaw or dispense with compliance therewith : 

Provided that the local authority shall give notice of any such 
proposed relaxation or dispensation to any interested bodies, 
to any persons whose names for the time being appear in the 
register to be kept by the local authority imder paragraph 2 of 
the Schedule to this Act, and to such other persons, if any, as the 
Minister may direct, and the Minister shall not give his consent 
before the expiration of one month from the giving of the 
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notice, and, before giving liis consent, shall take into considera- 
tion any objection which may have been received by Mm* 

(6) Any trade effluent byelaws shall cease to have .effect on the 
expiration of ten years from the date on which they are made : 

Provided that the Minister may by order extend the period during 
which any such byelaws are to remain in force. 

The Minister of Health is empowered to make byelaws in 
case of default by a local authority and to revoke unreasonable 
byelaws (g) . The Ministry of Health have issued model byelaws 
dealing with the exclusion of condensing waters, elimination of 
certain constituents, quantity of effluent which may be dis- 
charged without consent, temperature, acidity or alkalinity, 
pa^j'ments, inspection chambers, manholes and meters (A). 

Agreements between local authorities and traders.— Section 7 
of the Act of 1937(y) enables a local authority to enter into an 
agreement with the owmer or occupier of any trade premises 
for the reception and disposal of trade effluent, subject to pa}^- 
nient by such person of such charges as the local authority may 
determine. Such an agreement must be approved by an 
interested body (see ante, p. 117), or the Minister may dispense 
with the necessity for such approval. Nothing in the Act or in 
any trade effluent byelaws affects any agreement with respect 
to any trade effluent duty made between a local authority and 
the owner or occupier of any trade premises before the com- 
mencement of the Act, or the coming into effect of the bye-laws, 
as the case may be. The Minister may determine or vary any 
agreement between sewerage authorities respecting the sewer 
of one authority communicating with the sewer or sewage 
disposal works of another authority, where, owing to the opera- 
tion of the Act of 1937, it is desirable to do so. 

Execution of works by local authorities for traders. — ^Where it 

is necessary, for compliance with the provisions of the Act, for 
a person to construct works, the local authority may do so on 
his behalf and recover the reasonable costs incurred, by instal- 
ments, with interest, if agreed by the parties(A). 

Production of plans and furnishing of information to local 
authorities. — Section 9 of the Act of 1937(/) empowers a local 
authority to require the production of plans, etc., by the owner 


(^) Ibid, sect. 6 ; ibid, 702. 

[h] Model Byelaws, Ministry of Health, Series XXVIII. 

(j) 30 Halsbury's Statutes 702. 

[k) Sect. 8, Public Health (Drainage of Trade Premises) Act, 1937 1 
ibid, 703, 

{1) Ibid, 704. 
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01 occupier of land' or premises-on or -under, or from' wMch, any 
trade effluent sewer, drain, etc.; is situated or passes. 

Power to take samples of trade effluents. — Any officer of the 
local authority is empowered to enter premises and take samples 
of trade effluents. The result of the analysis of the sample is 
admissible as evidence in any legal proceedings under the Act 
if the officer on taking the sample forthwith notifies the occupier 
of the trade premises of his intention to have the sample 
analysed, and divides the sample into three parts, duly signed 
and sealed, and— 

(a) delivers one part to the occupier of the trade premises ; 

(b) retains one part for future comparison ; and 

(cj if he thinks fit, submits one part to the analyst(m). 

Inirther details as to trade and manufacturing effluents will 
be found in chapter 12 (see post, p. 282 et seq). 

Owners and occupiers outside district may drain to sewers.— 
Section 35 of the Act of 1936, infra, empowers owners and 
occupiers outside the area of a local authority, to drain to 
public sewers belonging to such authority, subject to the 
conditions detailed in the proviso to subsection (1). 

Section 35, Public Health Act, 1936. — Use of public sewers by owners 
and occupiers ivithout district, 

(1) Subject as hereinafter provided, the owner or occupier of any 
premises and the owner of any private sewer without the dis- 
trict of a local authority shall have the like rights with respect to 
drainage into the pubhc sewers of that authority as he would 
have under the last preceding section if his premises or sewer 
were situate within their district, and the provisions of that 
section shall apply accordingly : 

Provided that, without prejudice to their right under the last 
preceding section to prohibit the discharge of certain liquids 
or other matters into their sewers or into some of their sewers, 
or to refuse to permit a communication to be made on the ground 
of the defective construction or condition of a drain or sewer, 
and to require the drain or sewer to be laid open for inspection, 
the local authority may, in the case of a drain or sewer from 
premises outside their district, refuse to permit a communica- 
tion to be made except upon such reasonable terms and con- 
ditions, including the making to them of a reasonable payment 
or reasonable periodical payments, as they think fit. 

(2) If a person is aggrieved by any terms or conditions which a 
local authority seek to impose under the preceding subsection, 
the reasonableness thereof may on his application be determined 
by a court of summary jurisdiction, or he may require it to be 
referred to arbitration. 


{m) Sect. 10, Public Health (Drainage of Trade Premises) Act, 1937; 
30 Halsbury's Statutes 7i)4> 



Chap, 5. '■ Sewerage and ' Drainage. ■ 123 

,, (3) Wiere a person avails himself of the provisions of this section, 
the .local authority of the district in which Ms premises or 
.sewer are or is situate' may, if they think fit, defray, or contri- 
bute towards, any expenses incurred by him for the purpose, 
or any payment which he is required under this section to 
make to the other local authority. 

Connection of drains with public sewers.— Stibsection (2) ' 
of section 34 of the Act of 1936, w/m, empowers an owner 
or occupier to break open streets for the purpose of connect- 
ing his drains with the public sewer. As to the special 
provisions relating to the breaking open of streets, see sections 
279 to 281 of the Act of 1936 (see an^e, p. 95). 

Section 34(2), Public Health Ad, 1936.~^Right of owners and occu-’ 
piers within district to drain into public setmrs. 

(2) Subject to the provisions of Part XII of tins Act with respect 
to the breaking open of streets, the owner or occupier of any 
premises may break open any street for the purpose of exercis- 
ing Ms rights under tMs section and for the purpose of examining, 
repairing and renewing any drain or private sewer draining 
his premises into a public sewer. 

Before any person may make a connection to a public 
sewer the provisions of subsection (3) of section 34, m/m, must 
be complied with and proper notice of the proposed work 
submitted to the local authority for their approval. A local 
authority are empowered by section 61(1) (ii) (h) of the Act of 
1936 (see ante, p. 9) to make byelaws governing the making 
of communications between drains and sewers. 

Section 34(3), Public Health Act, 1936. — Right of owners and occu- 
piers within district to drain into public sewers. 

(3) A person desirous of availing Mmself of the foregoing provisions 
of this section shall give to the local authority notice of Ms 
proposals, and at any time witMn twenty-one days after receipt 
thereof, the authority may by notice to Mm refuse to permit 
the communication to be made, if it appears to them that the 
mode of construction or condition of the drain or sewer is such 
that the making of the communication would be prejudicial 
to their sewerage system, and for the purpose of examining 
the mode of construction and condition of the drain or sewer 
they may, if necessary, require it to be laid open for inspection : 

Provided that any question arising under tins subsection between 
a local authority and a person proposing to make a conimuni ca- 
tion as to the reasonableness of any such requirement of the 
local authority, or of their refusal to permit a communication 
to be made, may on the application of that person be determined 
by a court of summary jurisdictioii. 

Subject to compliance with the requirements of subsection 
(1) of section 34 [ante, p. 115), an owner has an absolute right 
of drainage to a public sewer. Even though additional con- 
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nections to the sewer would lead to- nuisance' as, a result of 
the discharge of sewage, it was held that the local authority 
were not entitled to an injunction restraining the making 
of the pr exposed connections 

It should be noted that no person has the right to trespass 
upon land for the purpose of connecting his drains with the 
public sewer(o). Sections 37 (see post, p. 125) and 39 (see 
post, p. 128) of the Act of 1936 , relating to the drainage of 
new and existing buildings respectively, only empower a 
local authority to enforce such drainage if, inter alia, the 
intervening land through which the drain must be laid, is land 
the Iverson is entitled to enter for that purpose. Although 
an owner may construct an intercepting chamber on a drain 
in a public footway when connecting his drains to the public 
sewer, he is not entitled to break up the pavement for the 
purpose of providing such a chamber on an existing drain (^). 

Where an owner or occupier of premises serves upon 
a local authority notice of his intention to connect his drain 
with a public sewer, the authority may themselves make the 
necessary connection in accordance with the provisions of 
section 36 of the Act of 1936 , infra. 

Section 36, Public Health Act, 1936. — Right of local authority to 
undertake the making of communications with public sewers, 

(1) Where under either of the two last preceding sections a person 
gives to a local authority notice of hisproposal to have his drains 
or sewer made to communicate with a public sewer of that 
authority, the authority may, within fourteen days after the 
receipt of the notice or, if any question arising under the notice 
requires to be determined by a court of smnmary jurisdiction 
or by an arbitrator, within fourteen days after the decision 
of that qixestion, give notice to that person that they intend 
themselves to make the communication and, if after such a 
notice has been given to him, he proceeds himself to make the 
coimnunication, he shall be liable to a fine not exceeding fifty 
pounds. 

(2) Where a local authority have given such a notice as aforesaid, 
they shall have all such rights in respect of the making of the 
coimnunication as the person desiring it to be made would have, 
but it shall not be obligatory on them to make the communica- 
tion until the cost of the work, as estimated by their surveyor, 
has been paid to them, or security for payment has been given 
to their satisfaction. 

(3) If any payment so made to the local authority exceeds the 
expenses reasonably incurred by them iu the execution of the 
work, the excess shall be repaid by them and, if and so far 
as tliose expenses are not covered by the payment, if any, 

(n) Brown v. Dunstable Corpn., [1899] 2 Ch, 378 ; 41 Digest 42, SOO 

(o) Russell V. Knight (1894), Times, May 9th. 

Aff..r;pn A^hhv/lQ(t7) 71 T.P. 2fl7 - SVi T)km<it 226. SOO. 
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, made to, them, they may recover the expenses, or the balance 
, thereof, from the person for whom the work .was done.' 

(4) For the purposes of tliis section, the making of the coiiimuni- 
cation between a drain or private sewer and a public sewer in- 
cludes all such work as mvolves the breaking open of a street. 

If a local authority do not avail themselves of the powers 
contained in section 36, supra, the person making the connec- 
tion to the sewer must, before commencing the work, give 
reasonable notice to a person properly authorised by the 
local authority, and afford such person all reasonable facilities 
for superintending the actual work(g). 

If any person contravenes the provisions of section 34, 
'ante, pp. 115, 123, in respect of the connection of a drain to 
a public sewer, a penalty is incurred, or the lochl authority 
may close any communication made and recover the cost 
from the person making the contiection(a). 

Drainage of New Buiebings. 

Section 37 of the Act of 1936, infra, enables a local authority 
to reject the plans of a new building or an extension of an 
existing building if they are satisfied that proper means of 
drainage will not be provided. 

Section 37, Public Health Act, 1936. — New hiiildings to he provided 
with any necessary drains, etc. 

(1) Where plans of a building or of an extension of a building are, 
in accordance with building byelaws, deposited with a local 
authority, the authority shall reject the plans unless either 
the plans show that satisfactory provision will be made for the 
drainage of the building or of the extension, as the case may 
be, or the authority are satisfied that in the case of the par- 
ticular building or extension they may properly dispense with 
any provision for drainage. 

In this section the expression * V drainage includes the convers- 
ance, by means of a sink and any other necessary appliance, 
of refuse water and the conveyance of rain water from roofs. 

(2) Any question arismg under the preceding subsection between 
a local authority and the person by whom, or on whose behalf, 
plans are deposited as to whether provision for drainage may 
properly be dispensed with, or whether any provision for drain- 
age proposed to be provided ought to be accepted by the author- 
ity as satisfactory, may on the application of that person be 
determined by a court of summary jurisdiction. 

(3) A proposed drain shall not be deemed to be a satisfactory drain 
for the purposes of this section unless it is proposed to be made, 
as the local authority, or on appeal a court of summary juris- 
diction, may require, either to connect with a sewer, or to dis- 
charge into a cesspool or into some other place : 


(q) Sect. 34(4), Public Health Act, 1936 ; 29 Halsbury*s Statutes 350. 
(a) Ibid, sect. 34(5) ; 29 Halsbury's Statutes 350. 
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Provided that, subject to the provisions of the next succeeding 
subsection, a drain shall not be required to be made to connect 
with a sewer unless — 

(a) that sewer is within one hundred feet of the site of the 
l)uiiding or, in the case of an extension, the site either of 
the extWision or of the original building, and is at a level 
which makes it reasonably practicable to construct a 
clraui to communicate therewith, and, if it is not a pubhc 
server, is a sewer which the person constructing the drain 
is entitled to use ; and 

(b) the intervening land is -land through which that person 
is entitled to construct a drain. 

(4) Notwithstanding anything in proviso (a) to the last preceding 
subsection, a drain may be required to be made to connect 
with a sewer %vhich is not within the distance mentioned in 
that proviso, but is otherwise such a sewer as is therein mention- 
ed, if the authority undertake to bear so much of the expenses 
reasonably incurrckl in constructing, and in maintaining and 
repairing, the drain as may be attributable to the fact . that 
the distance of the sewer exceeds the distance so mentioned. 

If any question arises as to the amount of any payment to be 
made to a person under this subsection, that question may on 
his application be determined by a court of summary jurisdiction, 
or he may require it to be referred to arbitration. 

Byelaws may be made by a local authority in accordance 
with section 61 of the Act of 1936 (see ante, p. 9), dealing, 
inter alia, with the drainage of buildings, and such byelaws 
should specify in some detail the method of construction and 
type of materials to be used. 

It will be observed that a local authority are only entitled 
to require the drains of a new building to be connected to a 
sewer if — 

(1) the sewer is wdthhi one hundred feet of the site of the building ; 

■ ■ ''.and . 

(2) the sewer is at a level which makes it possible for the drain 
to be connected to it; and 

(3) the sewer is one vrliich the person constructing the drain is entitled 
to use ; and 

(4) the intervening land is land through wliich such person is entitled 
to lay a drain. 

In deciding as to the suitability of a proposed drain, a 
local authority are not entitled to consider what is desirable 
for their district as a whole but only what is suitable for the 
particular building in question(&). It has been held that 
an authority are empowered to require a separate drain for 
each house, even though the houses are semi-detached or form 
one block(c). In providing a house with proper drainage, 

(b) Matthews v. Strachan, [1901] 2 K.B. 540 ; 41 Digest 37, 

fr) IT n r /I aA9\ SIR T . T • JL I nio-Acf .‘^7 C>77 
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ail owner is' not ^ entitled to construct a drain tlirougli land 
or across a road belonging to some otlier person, without the 
consent of that .person (i). 

In cases where, a local authority consider that it would 
be more economical or advantageous to drain two or more 
buildings in combination, than to have separate drains for. 
each building, they may, in accordance with section 38 of 
the Act of 1936, w/m, direct accordingly. 

Section 38, Public Health Act, 1936 . — Drainage of buildings in 
combination, 

(1) Where a local authority might under the last preceding section 
require each of two or more buildings to be drained separately 
into an existing sewer, but it appears to the authority that those 
buildings may be drained more economically or advantageously 
in combination, the authority may, when the drains of the 
buildings are first laid, require that the buildings be drained in 
combination into the existing .sewer by meaiivS of a private sewer 
to be constructed either by the owners of the buildings in such 
manner as the authority may direct, or, if the authority so elect, 
by the authority on behalf of the owners : 

Provided that a local authority shall not, except by agreement 
with the owners concerned, exercise the powers conferred by 
this subsection in respect of any building for the drainage of 
which plans have been previously passed by them. 

(2) A local authority who make such a requirement as aforesaid 
shall fix the proportions in which the expenses of constructing, 
and of maintaining and repairing, the private sewer are to be 
borne by the owners concerned, or, in a case in which the dis- 
tance of the existing sewer from the site of any of the buildings 
in question is or exceeds one hundred feet, the proportions in which 
those expenses are to be borne by the owners concerned and 
the local authority, and shall forthwith give notice of their 
decision to each owner affected. 

An owner aggrieved by the decision of a local authority under 
this subsection may appeal to a court of summary jurisdic 
tion ; but, subject to any such appeal, any expeiivses reason- 
ably incurred in constructing, or hi maintaining or repairing, 
the private sewer shall be borne in the proportions so fixed, 
and those expenses, or, as the case may be, contributions thereto, 
may be recovered accordingly by the persons, whether the local 
authority or owners, by whom they were incurred in the first 
instance. 

(3) A sewer constructed by a local authority under tliis section 
shall not be deemed to be a public sewer by reason of the fact 
that the expenses of its construction are in the first instance 
defrayed by the authority, or by reason of the fact that some 
part of those expenses is borne by them, 

(4) So much of any local Act as empowers a local authority to require 
in certain cases the construction of a combined drain is hereby 
repealed. 


id) Russell V, Knie'ht Timp.c Msnr QfiT 



128 


Part II. General Sanitation. 

Drainage of Existing Buiedings. 

The powers of a local authority with regard to the pro- 
vision of proper means of drainage at existing buildings, are 
contained in section 39, infra. 

Section 39, Public Health Act, 1936. — Provisions as to drainage, etc., 

of existing buildings. 

(1) If it appears to a local authority that in the c^e of any build- 
ing— 

(a) satisfactory provision has not been, and ought to be, 
made for drainage as defined in section thirty-seven of 
tins Act ; or 

(b) any cesspool, private sewer, drain, soil-pipe, rain water 
pipe, spout, sink or other necessary appliance provided 
for the building, is insufficient or, in the case of a private 
sewer or drain communicating directly or indirectly with 
a public sewer, is so defective as to admit subsoil water ; 
or 

(c) any cesspool or other such work or appliance as aforesaid 
provided for the building is in such a condition as to be 
prejudicial to health or a nuisance ; or 

(d) any cesspool, private sewer or drain formerly used for 
the drainage of the building, but no longer used therefor, 
is prejudicial to health or a nuisance, 

they shall by notice require the owner of the building to make 
satisfactory provision for the drainage of the building, or, as 
the case may be, require either the owner or the occupier of 
the building to do such work as may be necessary for renew- 
ing, repairing or cleansing the existing cesspool, sewer, drain, 
pipe, spout, sink or other appliance, or for filling up, removing 
or otherwise rendering innocuous the disused cesspool, sewer 
or drain; 

The provisions of Part XII of this Act with respect to appeals 
against, and the enforcement of, notices requiring the execution 
of works shall apply in relation to any notice given under this 
subsection. 

(2) Subsections (3) and (4) of section thirty-seven of tills Act shall 
apply in relation to any drain which a local authority require 
to be constructed under this section as they apply in relation 
to any such proposed drain as is mentioned in that section. 

(3) Subject as hereinafter provided, the provisions of subsection 
(1) of tills section, so far as they empower a local authority to 
take action in such cases as are mentioned in paragraphs (a) 
and (b) of the subsection, shall not apply in relation to a building 
which belongs to any statutory undertakers and is held or used 
by them for the purposes of their undertaking : 

Provided that the exemption conferred by this subsection shall 
not extend to houses, or to buildings used as offices or show- 
rooms, other than buildings so used which form part of a railway 
station. 

It should be noted that , the local authority must be satisfied 
(as in the case of other matters dealt with under the Public 
n A ^Jnd if IQ nnf ftiiffiotent for an officer of the authority 
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to serve, .a notice and .have such' action confirmed later lay 
the local aiitliority(6^). ' An- authority may, however, delegate 
its powers, either to a committee in accordance with section 
85 of the Local Government Act, 1933 (/), or to a suh-com- 
inittee. in accordance with section 273 of the Act a>f, 1936 (see 
^ante,, p., 33). ■ 

y It .was held under the repealed section 23 of , the Public 
Health Act, 1875(g'), that an authority were not empowered 
to require the alteration of a drainage system . which wms,. 
. sufficient for, the, proper drainage of .the premises concerned, 
or to require the abolition of a cesspool and the connection 
of the drain to the sewer(A), and the same restrictions will' 
undoubtedly apply in the case of section 39, supra. vSimilarly, 
an owner cannot be compelled to provide new drains so as 
to connect to a new sewer provided by the local authority, 
if the existing drains are satisfactory (f), but the authority 
may alter the drainage system at their own expense as pro- 
vided by section 42 of the Act of 1936 (see post, p. 132). 

In determining whether premises are within one hundred 
feet of the sewer, the distance must be measured from some 
part of the building itself and not from the curtilage(/), and 
the distance must be taken in a straight line as the crow 
flies ''(A). The expression ‘'site of the building'' appears to 
mean the actual piece of land on which the house itself staiids(/). 
In the absence of a properly covered cesspool, the owner or 
occupier of premises may be required to provide one(?;z). 

The provision in paragraph (b) of subsection (1) of section 
39, supra, relating to a drain, etc., so defective as to admit 
subsoil water, is new. It is a little difficult to imagine exactly 
how it will be possible to prove to the satisfaction of the 
court, when a drain is in this condition. Although power 
is given by section 48 of the Act of 1936 {s^epost, p, 132) to 
test and examine drains, a test by water under pressure is 
definitely prohibited. It is doubtful whether a drain defective 
on the smoke test, would, of necessity, in every case, be so 
defective as to admit subsoil water. 


(e) St. Leonard's, Shoreditch, Vestry y. Holmes (1885), 50 J.P. 182; 4.1 
Digest 41, 299. 

(/) 26 Halsbur^^'s Statutes 352. (g) 13 Halsbnry’s Statutes 035. 

{h) Att.-Gen. v. Cierkenwell Vestry, [1891] 3 Ch. 527 ; 41 Digest 42, 304. 
(i) St. Martins in the Field Vestry v. Ward, [1897] 1 y.B. 40 ; 41 Digest 20, 
204. 

U) Meyrick v. Pembroke Corpn. (1912), 70 J.P. 365 ; 41 Digest 30, 267, 

{k) Mouflet V. Cole (1872), L.R. 8 Ex. 32 ; 44 Digest UT, 160. 

(/) Blashill V. Chambers (1884), 14Q.B.D. 479 ; 38 Digest 100, 111. 

{7n) Chelmsford Corpn. v. Bradbridge, [1916] 2 K.B. 38 ; 41 Digest 37, 268. 
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As to the materials to. he used and the mode: of. construc- 
tion; a local autlioiity' m make .b^^elaws under section 61 
of the Act of 1936 .(see ante, p. 9), relating to the drainage 
■of buildings., including the inspection and testing of drains 
and s,ewers. A local authority have a discretion, in deciding 
on the details of the construction of a drain and if such discretion 
is property exercised it will not be interfered witli(^i),. It has 
been held that, at the discretion of the local authority, a drain 
may be laid either in or on the ground, or partly in and partly 
above ground(o). 

It will be seen that notices in respect of drainage work 
must be served upon the owner but in respect of other matters 
either upon the owner or the occupier of the premises, and in 
making a decision, a local authority should be guided as to 
the best person to comply with the notice or alternatively the 
person responsible for the conditions necessitating the service 
of the notice. 

The definition of drainage,'' in section 37(1) of the Act 
of 1936 (see ante, p. 125), includes a sink for refuse water and 
also pipes for the conveyance of roof water. This definition 
applies to section 39, ante, p. 128, and notices may be served 
under that section where premises are without a sufficient sink 
or facilities for dealing with rain water. 

In cases where an owner or occupier of premises carries 
out work to a conduit under legal compulsion, under the 
belief that it is a drain, and subsequently it is found to be a 
sewer, he is entitled to recover the expenses incurred from 
the local authority (^), but the work must be carried out under 
compulsion, an informal intimation from the local authority 
under section 3 of the Public Health (Tondon) Act, 1891(y), 
being insufficient to entitle the owner to recover his costs (r). 
If, however, such an intimation notice is complied with under 
protest, the expenses may be recGvered(5). In a case (/) under 
the Public Health Act, 1875, an owner was enabled to recover 


{n) As to materials to be Used, see Austin w. St, Mary, Lambeth, Vestry 
(1858), 27 L.j. (Ch.) 388, 677 41 Digest 38, 277 \ and as to size of drain see 
Woodward v. Cotton (1834), 1 Cr. M. & R. 44. 

(o) Morris v. Mynyddishvyn U.D.C. [1917], 2 K.B. 309 ; Digest Sapp. 

{p) Andrew t;. St. Olave’s Board of Works, [1898] 1 Q.B; 775 ; 36 Digest 
234, 737, 

{q) 11 Halsbury's Statutes 1027. 

(r) Proctor v. Islington Metropolitan Borough (1903), 67 J.P. 164; 36 
Digest 231, 713. 

(s) Wiison‘s Music, etc., Co. v. Finsbury B.C., [1908] 1 K.B. 563 ; 36 Digest 
232, 718. 

(t) North Walthamstow U.D.C. (1898), 67 L.J.Q.B. 972; 36 Digest 234, 
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his . expenses ■ iiictirred la abating a nnisaiice in .eompliaiiee, 
with a notice from the local authority, although it was not a 
statutory notice, on the grounds that it was necessary to deal 
with the nuisance quickly and that the work was done, under 
pressure from the local authority practically equivalent to, 
compulsion. In a similar casein), but whei-e the same urgency 
regarding the execution of the work did not exist, the court 
ruled that the owner was not entitled to recover his costs. 

Soilpipes and ventilating shafts. — The provisions of section 
40 of the Act of 1936, infra, relating to soilpipes and ventilating 
shafts, apply equally in respect of new and existing buildings. 
Where a contravention of the section is discovered, notice 
may be served by the local authority, either upon the owner 
or the occupier of the premises, and the usual right of appeal 
is provided (see ante, p. 64). 

Section 40, Public Health Act, 1936. — Provisions as to soil pipes 
and ventilating shafts, 

(1) No pipe for conveying rain water from a roof shall be used for 
the purpose of conveying the soil or drainage from any sanitary 
convenience. 

(2) The soil pipe from every watercloset shall be properly ventilated. 

(3) No pipe for conveying surface water from any premises shall 
be permitted to act as a ventilating shaft to any drain or sewer 
conveying foul water. 

(4) If it appears to the local authority that there is on any premises 
a contravention of any provision of this section, they may by 
notice require the owner or the occupier of those premises to 
execute such work as may be necessary to remedy the matter. 

The provisions of Part XII of tliis Act with respect to appeals 
against, and the enforcement of, notices requiring the execu- 
tion of works shall apply in relation to any notice given under 
this subsection. 

Paving and drainage of yards. — Section 56 of the Act of 
1936, infra, empowers a local authority to require the proper 
paving and drainage of any court, yard, or passage, wdiether 
used in common by the occupiers of two or more houses, or 
not. 

Section 56, Public Health Act, 1936. — Yards and Passages to be 
paved and drained, 

(1) If any court or yard appurtenant to, or any passage giving 
access to, a house is not so formed, flagged, asphalted, or paved, 
or is not prowded with such works on, abo'V’^e, or below its sur- 
face, as to allow of the satisfactory drainage of its surface or 
subsoil to a proper outfall, the local authority may by notice 
require the owner of the house to execute all such works as may 
be necessary to remedy the defect. 


{u) Ellis V, Bromley R.D.C. (1899), 81 L.T. 224 ; 41 Digest 21, m. 
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Tile provisioiivS of Part XII of tills Act with respect to appeals 
against, and the enforcement of, notices requiring the execution 
of works shall apply in relation to any notice given under this 
subsection. 

(2) The foregoing provisions of this section shall apply in relation 
to any court, yard or passage which is used hi common by the 
occupiers of two or more houses, but is not a highway repairable 
l:)y tile inhabitants at large. 

(3) Any byelaws made by a local authority, whether under section 
twenty-three of the Public Health Acts Amendment Act, 1890, 
or under a local Act, with respect to the paving of yards and 
open spaces in connection with houses shall cease to have effect, 
and so much of any local Act as authorises the maldng of such 
byelaws is hereby repealed. 

Notice of intention to carry out drainage work. — lit any 
borough or urban district, and in a rural district or contribu- 
tory place in which section 39 of the Public Health Act, 
1925 (a:), was in force before the 1st of October, 1937, no person 
may repair, reconstruct, or alter the course of any drain which 
communicates with a sewer, or with a cesspool or any other 
receptacle for drainage, except in case of emergency, without 
giving the local authority at least twenty-four hours' notice 
of his intention to do so. Where work is carried out without 
notice as a case of emergency, it must not be covered over 
until the expiration of twenty-four hours from the giving of 
notice to the local authority. During the progress of any 
work specified above, free access for inspection purposes must 
be afforded to the sanitary inspector, surveyor, or other 
authorised officer of the local authority. These provisions do 
not apply in the case of any drain or sewer constructed or be- 
longing to a railway company which runs under, across or 
along the railway, or to a drain or sewer belonging to a dock 
undertaking which is situated in or on land which is held 
or used by such undertakers for dock purposes(a), 

Alteration of drainage system. — A local authority are 
empowered by section 42 of the Act of 1936(&), to alter any 
drain or sewer communicating with a public sewer or a cess- 
pool, at their own expense, where it is desirable to do so on 
the grounds that the drain or sewer, although sufficient and 
suitable for the premises concerned, is not adapted to the 
general drainage system of the district, or is otherwise objec- 
tionable. Before doing so however, the authority must 
provide alternative means of drainage which will be equally 
effective for the premises drained. Before commencing 


(;i') 13 Halsbiiry’s Statutes 1132, 

(£/) Sect. 41, Public Health Act, 1936 ; 29 Halsbiiry's Statutes 356. 
(5) 29 Halsbury's Statutes 367. 
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any work under this,' section,/ notice must be given to tlie 
owner of tbe i)reiiiises,, 'wlio- lias :a rigl:it;of aj'^peal to a court 
of, siimmaiir Jurisdiction. 

, Ocenpiers to permit works to be ex6eiitea*™Section 289 
of tlie Act of . 1936, infra, requires aii occit};)ier of premises 
to permit the execution of aii}^ work autliorised to be done 
by 'the Public Health Act, 

Section 289, Public Health Act, 1936.'-~'Po2c«?r to feqtdre occupier 
to. permit works to be executed by owner. 

If on a complaint made by the owner of atw premises, it appears 

, to a court of suiiimary jurisdiction that the occupier of those 
pre,mises prevents the owner from 'executing any work wHcli he 
is by or under this Act required to execute, the court may order 
the occupier to permit the execution of the work. 

Local authority may do work by agreement on behalf of 
owner or occupier.— A local authority are empowered by 
section 275 of the Act of 1930(c), by agreement 'with the owner 
or occupier of any premises, to carry out at the expense of 
such owner or occupier, any work which they have required 
him to do in accordance with any of the provisions of the 
Act, or any wmrk in connection with the construction, laying, 
alteration or repair of a sewer, drain or communication pipe 
for water. I'or the purpose of the execution of such work, 
the local authority have all the rights of the owner or occupier. 
Any expenses incurred by the local authority as a result of an 
agreement made under section 275, supra, may be recovered 
from the owner or occupier in accordance with the provisions 
of section 291 of the Act of 1936 (see ante, p. 74). 

Examination and Testing op Drains. 

Section 48 of the Act of 1936, infra, empow^ers a local 
authority to examine drains, including opening up the ground 
and applying a test, other than a test by water under pressure. 

Section 48, Public Health Act, 1936. — Power of local authority to 
examine and test drains, etc., believed to he defective. 

(1) Wliere it appears to a local autliority that there are reasonable 
grounds for believing that a sanitary convenience, drain, private 
sewer or cesspool is in such a conciition as to be prejudicial to 
health or a nuisance, or that a drain or private sewer eoimnimi-' 
eating directly or indirectly with a public sewer is .so defective 
as to admit subsoil water, they may examine its condition, and 
for that purpose may apply any test, other than a test by water 
under jmessure, and, if they deem it necessary, open the ground. 

(2) If on exaiiiination the convenience, drain, sewer or cesspool is 


(c) 29 Halsbury’s Statutes 499. 
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found to be in proper condition, the anthority shall, . as soon 
as possible, reinstate any ground which has been opened by 
them and make good any damage done by, them. 

Although the section does not require the local authority 
to have before them a report of any . of their officers before 
becoming satisfied as to the^ necessity for the examination 
or test, as was the case' with the repealed section 41, Public 
Health Act, 1875(^), it is desirable ■ that such a report should 
.be submitted. 

It will be observed that compared vith the repealed 
section 41, snpra, and section 45 of the PubliC' Health Acts 
Amendment Act, i907(^), the present' section does not pro- 
vide for notice being given, either to the owner or the., occupier, 
of the premises, of the intention -to carry out the inspection 
or testing of the drains, and it ..is not necessary to obtain the 
consent of either party, .Under section 287 of the Act of 
1936 (see ante, p. 52), however, a duly authorised officer (in- 
cluding in this case, the sanitary iiispector(/)) is empowered 
to enter premises, after' giving twenty-four hoursV notice to 
the occupier, in order to carry out any of the functions of 
local authority under the Act., ' Although therefore the service 
of notice prior to entry is not included in section 48, supra, 
it is necessary to do so, unless the occupier gives consent, 
but such consent relates to entry only and is not necessary 
for the inspection and testing of the drain. A form of notice 
suitable for the purpose is given in chapter 4 (see ante, p. 55). 

If entry is refused after the service of notice as above, 
a justice of the peace may issue a warrant authorising the 
sanitary inspector or other authorised officer to enter the 
premises, if need be by force. A justice can only issue a 
warrant where he is satisfied either that notice of the intention 
to apply for a warrant has been given to the occupier, or 
that the premises are unoccupied, or that the occupier is 
temporarily absent, or that the case is one of urgency, or that 
the giving of such notice would defeat the object of the entry. 
Every warrant issued by a justice in accordance with these 
provisioxis remains in force until the purpose for which 
the entry is necessary has been satisfied(g). If any person 
obstructs an officer of a local authority in the execution of 
the Public Health Act, or a warrant issued thereunder, he is 
liable to a penalty(A). 


[d) 13 Halsbury's Statutes 642, 

(e) 13 Halsbury’s Statutes 928. 

{/) Sect. 343, PubUc Health Act, 1936 ; mite, p. 50, 
(g) Ibid, sect. 287, ante, p. 62. 

{h\ Ibid, sect. 288 ; 29 Halsbury’s Statutes 509. 



: , ■ . Chap. 5. , Sewerage .and ^Drainage, ' V IS'IS 

CESSPOOIvS. 

■ Section 37 (see ante,^. 125) and section 39 (see ante, p. 128) 
.of the .Act of 1936, require buildings to be provided with 
proper .means of drainage, connected with a sewer or to divS- 
charge into a cesspool or into ■ some other place. A local 
authority are not entitled to require the drains of a building 
to be connected to a sewer, if the latter is more than one 
hundred feet from the site of the building, or if the interveiiiiig 
land, between the premises and the seiver, is not land through 
which the owner of the premises is entitled to construct a 
..drain.. 

A cesspool includes a settlement tank or other tank for the 
reception or disposal of foul matter from buildings (f‘), but neither 
it nor the pipe running into it is a sew^er ” within the definition 
in vSection 343 of the Act of 1936 ante, p. 87) {k) ; but it 
has been held that by the construction of a sewer leading out 
of it, the cesspool becomes a mere catchpit ’tand so part of 
the sewer itself(/). 

Where it is impossible to connect the drains of a building 
to the sewer, it is the general custom to discharge them into 
a cesspool, or, in the case of large buildings, a small sewage 
purification plant. Building plans submitted in accordance 
with building byelaws must be rejected unless they shorv that 
satisfactory provision for drainage will be made and this may 
be done by the provision of a cesspool(?n). 

Byelaws relating to cesspools* — Every local authority is 
empowered by section 61 of the Act of 1936 (see ante, p. 9), 
to make byelaws respecting, inter alia, cesspools and other 
means for the reception or disposal of foul matter in connec- 
tion with buildings. 

Byelaw^s relating to cesspools usually require them to be 
constructed not less than fifty feet' from a dw'elling-house, 
or public building, or any buildings in which any person is 
employed in any manufacture, trade or business, and at least 
sixty feet from any well, spring or stream of water used or 
likely to be used by man for drinking or domestic purposes, 
or the manufacture or preparation of articles of food or drink 
for human consumption, or for the cleansing of vessels with a 
view to the preparation or sale of such articles, and otherwise, 

(/) Tbid, sect. 90 ; ibid, 392. 

\k) Sutton V. Norwich Corpn. (1858), 22 J.P. 353 ; 41 Digest 3, 7. 

(/) Pakenham v, Ticehurst R.D.C. (1903), 67 J.P. 448 ; 4i Digest 9, (M. 

{m) Sect. 37, Public Health Act, 1936 ; 29 Halsbury's Statutes 352 ; and 
see ante, p. 125. 



130 


PART' II. ■ ■ '-Gmercil -SmiUation. \ : . 

in sitcli a iiositioii as not to render. any sucli water. ^ liable to 
])o11niinn. Tlie cesspool must be. constructed so as to afford 
ready means of acccvss for cleansing and emptying purposes, 
without the contents having to be carried through a dwelliiig- 
li<.)usc% ]niblic building or any building in which any person is 
employed in any manufacture, trade or business. The cesspool 
inust not conirnunicate with any sewer, and must be so con- 
structed as to be impervious to liquid either from the outside or 
the inside, and if constructed of brickwork it must be rendered 
inside with cement and sand in suitable proportions or properly 
usphaltecl, and if constructed in a soil liable to be waterlogged 
it must be backed with not less than nine inches of well- 
]n.tddled clay. Finally, cesspools must be property arched or 
otherwise properly covered ovcr(/b . It will be observed that the 
byelaws definitely require cesspools to be impeiwious. 

Overflowing and leaking cesspools. — Section 50 of the 
Act of 103(), infra, empowers a local authority to serve notice 
in respect of an overflowing or leaking cesspool, requiring the 
person responsible to take adec|uate steps to deal with the 
matter. 

Section 50, Public Health Act, 1936. — Overflowing and leaking cess- 
pools, 

(1) If the contents of any cesspool soak therefrom or overflow, 
the local authority may by notice require the person by whose 
act, default or siifterence the soakage or overflow occurred or 
continued to execute such works, or to take such steps by 
periodically empty mg the cesspool or otherwise, as may be 
necessary for preventing the soakage or overflow : 

Provided that this subsection shall not apply in relation to the 
effluent from a properly constructed tank for the reception and 
treatment of sewage, if that effluent is of such a character, and 
is so conveyed away and disposed of, as not to be prejudicial to 
health or a nuisance. 

(2) In so far as a notice under this section requires a person to execute 
works, the provisions of Fart XII of this Act with respect to 
a|)peais against, and the enforcement of, notices requiring the 
execution of works shall apply in relation to the notice. 

(3) 111 so far as such a notice requires a person to take any steps 
other than the execution of works, he shall, if he fails to comply 
with the notice, be liable to a fine not exceeding five pounds, 
and to a further fine not exceeding forty sliillings for each day 
on wliieli the offence continues after conviction therefor : 

Provided that in any proceedings luider this subsection it shall 
be open, to the defendant to question the reasonableness of 
the authority’s requirements. 

(n) .Ministry of Health, Model Byelaws — Buildings, 1937. Byelaw No. 115. 
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Rooms; over : cesspools— It '.is illegal, under section 4!l 
of. tlie Act of 19.36, infra, for. any i*oom over, inter alia, a cess- 
pool, to be used as a' living roo.m, sleeping room, or workroom. 

Section 49, Puhlic Health Act, WZQ.—Mooms over closets of cert ciiu 
types, or over ashpits, etc,, not to be used as living, sleeping or ivork 
rooms. 

(1) A rooiii 'wliidi, or any part of wliicli, is iiiiniediately over a closet, 
other than a watercloset or earthcloset, or iiii.m.edi.ately over a 
cesspool, midden or ashpit, shall not be occupied as a living room, 
sleeping room or workroom. 

(2) Any person who, after seven days' notice from the local 
authority, occupies any room in coiitraveiition of the provisions 
of this section, or who permits any room to be so occupied, 
shall be liable to a fine not exceeding five pounds, and to a further 
fine not exceeding forty shiliings for each day on which the 
offence continues after conviction therefor. 

Examination of cesspools. — A local autliority are empower- 
ed section 48 of the Act of 1936 {see ante, p. 133), to examine 
any cesspool where it appears to them that there are reason- 
able grounds for believing it to be in such a condition as to 
be prejudicial to health or a nuisance. If the cesspool is found 
to be in proper condition, the authority must reinstate any 
ground and make good damage done by them as soon as 
possible. 

Cleansing of cesspools. — A local authority are empowered 
by section 72 of the Act of 1936 (see post, p. 184) to cleanse 
cesspools, either in the whole or a part of their district and they 
ma}' be required to do so by the Minister of Health. They 
may hy resolution discontinue to do so, provided they were 
not required to do so in the finst place as a result of a requisition 
from the Minister of Health (see post, p. 184). In such a case 
the authority must obtain the consent of the Minister to the 
rescission of the resolution. Having undertaken to cleanse 
cesspools, a local authority cannot refuse to do so in any par- 
ticular case without a reasonable excuse. It was held that 
where an authority had agreed to empty cesspools free of charge 
every three months, they had a reasonable excuse for not 
doing so more frequently without payment(o). A local 
authority may undertake in individual cases to cleanse cess- 
pools which they are under no obligation to cleanse or to carr\^ 
out such cleansing more frequent^ than they are required to 
do, and in such cases they are empowered to charge for such 
services any amount they may think iit(/>). Where a local 


(o) Leek V. Epsom R.D.C., [1922] 1 K.B. 383 : 38 Digest 237, mO. 

(p) Sect. 74, Public Health Act, 1936 ; 29 Haisbury's Statutes 383. 


Past IL General Sanitation, 


aulliorily do not tliemselves undertake^ tlie . cleansing of cess- 
pools they may make byelaws requiring the occ/upiers of premises 
to do so(f/), vSucli byelaws usually require the;cesspools to be 
emptied once at least in ever 3 ^- six months. Full details as to 
public cleansing will be found in chapter 8 (see post, p, ,177 et 
scq). 

iq) Ibid, ibid, 


Chapter 6. 

vSANITARY CONVENIENCES. 

The provision of proper sanitary conveniences is dealt 
with in Part II of the Act of 1936. . Section 90(1) of that 
Act{a) deiiiieS; inter alia, the following terms:— 

closet includes priv}^ ; 

" eartlicioset ’’ means a 'closet having a nnoveable receptacle for 
the reception of faecal matter and its deodorisation by the use of 
earth, ashes or chemicals, or by other methods ; 

“ sanitary conveniences means closets and urinals ; 

“ watercloset '' means a closet which has a separate fixed receptacle 
comiected to a drainage system and separate provision for flusii- 
iiig from a supply of clean water either by the operation of 
meclianism or by automatic action. 

PROVISION OF CLOSET ACCOMMODATION FOR 
NEW BUILDINGS. 

Local authorities are empowered by section 43 of the Act 
of 1936, w/ra, to reject the plans of a building, unless provision 
is shown for sufficient and satisfactory closet accommodation, 
or the authority are satisfied that in any particular case they 
may properly dispense with the provision of such accommo- 
dation. 

Section 43, Public Health Act, 1930 .— accommodation to be 
provided for new buildings, 

(1) Where plans of a building or of an extension of a building are, 
in accordance wdth building byelaws, deposited with a local 
authority, the authority shall reject the plans unless either 
the plans show that sufficient and satisfactory closet accom- 
modation consisting of one or more waterclosets or earthclosets, 
as the authority may approve, will be x^rovided, or the authority 
are satisfied that in the case of the particular building or exten- 
sion they may prox^erly dispense with the x^ro vision of closet 
accoiimiodation : 

Provided that— 

(i) unless a sufficient water supply and sewer are available, 
the authority shall not reject the x^lans on the ground 
that the proposed aecbmmodation consists of or includes 
an earthcloset or earthclosets; and 

(ii) if the plans show that the prox^osed building or, as the 
case may be, extension is likely to be used as a factory, 


(a) 29 Halsbury's Statutes 392. 
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workshop or workpiace- iii' which persons, of both, sexes 
will be e.mployed, or will be in attendance,, tlie' autliority. 
shall reject the plans," unless' either the plans show, that 
sufficient and satisfactory separate closet accommoda- 
tion for persons of .each' sex will be provided, or the aiithor- 
it>' are satisfied that in the circumstances of the particular 
case they may properly dispense with the provision, of 
siicli separate accommodation. 

(2); .A.!.i.y question arising under tliis section between a local authority 
and the person by whom, or on whose behalf, plans are deposited 
. as to whether — ^ 

(a) the provision of closet accommodation, or, as the case 
may be, the provision of separate closet accommodation 
for pei'vSons of each sex, may properly be dispensed with ; 
or 

(b) the closet accommodation proposed to be provided is 
suiliclent and satisfactory or, as the case may be, sufficient 
and satisfactory for persons of either sex ; or 

(c) the provision of an earthcloset in lieu of a watercloset 
should in any particular instance be approved, 

may on the application of that person be determined by a court 
of summary jurisdiction. 

It will be seen tliat tlie section applies to the plans of any 
building, and is not confined to plans of houses, but the local 
authority are empowered to waive the requirement as to the 
provision of closet accommodation if they consider it reason- 
able to do so. In effect this means that each proposed build- 
ing must be considered on its merits, the authority being given 
discretion in the matter, subject to the right of appeal to the 
court provided by subsection (2), supra. If in their opinion 
it is desirable to do so, an authority may require the provision 
of more than one closet for any particular building. 

The provision of a watercloset can only be insisted upon 
where there is a sufficient water supply and sewer available, 
otherwise the local authority must accept an approved earth- 
closet. Subsection (0) of section 90 of the Act of 1936, infra, 
indicates when a building or proposed building shall be deemed 
to have a sewer available. 

Section 90(6), Public Health Act, 1936 . — Interpretation of Part II. 

(6) For the purposes of this Part of tliis Act, a building or proposed 
building shall not be deemed to have a sewer available unless — 

(a) there is within one hundred feet of the site of the building 
or proposed building, and at a level which makes it 
reasonably practicable to construct a drain to communi- 
cate therewith, a pubHc sewer or other sewer which the 
owner of the building or proposed building is, or will be, 
entitled to use, and 

(b) the intervening land is land through wliich he is entitled 
to construct a drain ; , 

and shall not be deemed to have a sufficient water supply avail- 
able unless it has a sufficient supply of water laid on, or unless 


Chap. '6. Sanitary Commtienccs, : . ,,i4 i 

such .a supply can be laid -.on to it from a point witliiii. one liiiii- 
dred ieet of , the site of the building or proposed building, ant I 
the intervening land 'is land througli wliitili the owner of the 
biiiiding or proposed' builr ling is, or will be, entitled to lay a 
, comiiiuiiication pipe': . . / ■ 

Provided that, for the purposes of tliis deliiiltion, the limit of 
.one hundred feet shall iiot apply, if the local aiitliori ty under- 
take to beat' so much of the expenses reasoiia1.>ly incurred in con- 
structing, and ill ' inaintahiing and repairing, a drain to eoni- 
.inuiiicate with a sewer or, as the case may be, in Ia}ing and 
in maintaining and repairing, a pipe for the purpose of obtain- 
ing a supply of water, as may be attributable to tlie fact tliat 
the distance of the sewer, or of the point from wliicli a supply 
of water can be laid on, exceeds one hundred feet. 

The power to reject building plans "is a very useful one 
and ensures that an owner or builder is aware of the re- 
quirements of the local authority before the building com- 
mences. Moreover every local authority are required to make 
byelaws for x'egulating, inter alia, 'sanitary conveniences in 
comiection with buildings (see ante, p. 9), and these byelaws 
will deal with the type of conveniences to be fixed in new 
buildings, so that there should be no doubt or confusion in 
the minds of any owner or builder as to the kind of sanitary 
conveniences which will be approved in any particular dis- 
trict. Appeals to the court, as provided by subsection (2) 
of section 43, ante, p. 140, will most likely arise on questions as 
to the necessity for closet accommodation in certain buildings, 
and the provision of separate accommodation for each sex. 

BUILDINGS HAVING INSUFFICIENT OR DEFECTIVE 
CLOSET ACCOMMODATION. 

The provision of proper closet accommodation to existing 
buildings is dealt with in sections 44 and 45 of the Act of 
1936. The former section deals with buildings without suffi- 
cient closet accommodation or accommodation which cannot 
be made sufficient without reconstruction, whilst the latter 
section deals with the case of closets which are in an unsatis- 
factory state but can be put right without reconstruction. 

Section 44 of the Act of 1936, infra, requires a local author- 
ity to serve notice upon the owner of any building which is 
without sufficient closet accommodation or where the closets 
existing are in such a state as to require reconstruction. 

Section 44, Public Health Act, 1936. — Buildings having insufficient 
closet accommodation, or closets so defective as to require recon^ 
strmtion, 

(!) If it appears to a local authority — 

(a) that any building is without sufficient closet accommo- 
dation ; or 
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(b) tliat any closets provided for or in coimection. with a 
biiikllBg are in such a state as to, be, prejudicial to health 
. or a nuisance and cannot without reconstruction be 
put into a satisfactor 5 ' condition, 

. the authority shall by notice to the owner of the buildin.g require 
Mm to protdde the building with such closets or additional 
closets, or such substituted closets, being in. each case either 
waterclosets or earthclosets, as may be necessary : 

Provided that, unless a sufficient water supply and sewer are 
available, the authority shall not require the provision of a 
watercloset except in substitution for an existing watercloset. 

(2) The provisions of Part XII of tMs Act with respect to appeals 
agahist, and the enforcement of, notices requiring the execu- 
tion of works shall apply in relation to any notice given mider 
.this ' section. 

(3) Tliis section shall not apply to a shop to wliich the Shops Act, 
1934, applies, or to a factory or workshop to which section 
nine of the Factory and Workshop Act, 1901(5), applies, or to a 
building to which the next but one succeeding section applies. 

It should be noted that the local authority have no dis- 
cretion as to the service of the notice, if they are satisfied 
that the building is without proper accommodation or the 
existing arrangements come within the terms of paragraph 
(b) of subsection (I), supra. In deciding what is sufficient '' 
closet accommodation, each case should be considered on its 
merits but, in general, the matter will be governed by the 
byelaws made by a local authority in accordance with section 
61(1) (ii) of the Act of 1936 (see ante, p. 9). It should also 
be noted that a local authority cannot insist on the provision 
of a watercloset unless a sufficient water supply and sewer 
are available((:). It was held under the repealed section 36 
of the Ptiblic Health Act, that a local authority had 

power to require the owner of a house, subject to his right 
of appeal, to provide a sufficient watercloset in place of an 
insufficient privy (^). This decision was upheld in a further 
case(/), but the court stated that the local authority must 
be satisfied that the conversion of the privy to a watercloset 
is the only satisfactory way of making the accommodation 
sufficient, in addition to being satisfied that the existing privy 
is insufficient. 

Where it appears to a local authority that a closet in con- 
nection with a iDuilding is in such a state as to be prejudicial 
to health or a nuisance but it is capable without recon- 
struction of being made satisfactory, the authority must serve 

(5) See now sect. 7, Factories Act, 1037; 30 Halsbury’s Statutes 211. 

(cj See deiinition, ante, p. 140. (d) 13 Halsbury’s Statutes 640. 

{e) Nicholl Epping U.D.C., [1899] 1 Ch. 844 ; 38 Digest 228, 590, 

(/) Carlton Main Colliery Co., Ltd. v, Hemsworth R,D,C., [1922] 2 Ch. 609 ; 
38 Digest 228, 59L 
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a notice oil /the .owner or 'the occupier, in .accordance with 
section 45 of the Act of ■ 1936, m/ra. 

Section 45, Public Health Act, 193,6 . — Buildings hcwin£r,dsfec^^ 
closets capable of repair. ' 

(1) If it app.ears to a local authority that any closets provided for. 

. . or ill coiiiiectioii with a'buii,dhig arei in such a state, ^s' to he 

prejudicial to health or a nuisance,, but that t.liey can without 
reco,nstruction be put into a satisfactory coiiditiGii, the authority 
shall by notice require the owner or the occupier of the' building 
to execute sucli works, or to take such steps by cleansing the 
„ closets oiv otherwise, as may be necessary for that purpose, 

(2) In so far aS' a notice under this section requires a person to 
, execute works, the provisions of Part XII of tMs .Act with respect 

to appeals against, and the enforcement of, notices requiring 
the execution of works shall apply in relation to the notice. 

(3) In so far as such a notice requires a person to take any steps 
other than the execution of works, he shall, if he fails to comply 
with the notice, be liable to a fine not exceeding five pounds 
and to a further fine not exceeding forty shillings for each clay 
on wiiicii the offence continues after conviction therefor : 

Proiided that in any proceedings under this .subsection it shall 
be open to the defendant to question the reasonableness of 
the authority’s requirements or of their decision to address 
their notice to Mm and not to the occupier or, as the case may 
be, the owner of the building. 

(4) This section shall not apply to a shop to wMch the Shops Act, 
1934, applies, or to a factory or w’^orkshop to wMch section nine 
of the Factory and Workshop Act, 1901(j5^*), applies, or to a 

. building to w^hich the next succeeding section applies. 

Any notice served by a local authority in accordance with 
the provisions of sections 44 or 45, supra, must indicate the 
nature of the works to be executed, and state the time within 
which they are to be carried out(g^). 

It should be noted that sections 44 and 45, supra, 
do not apply to shops to which the Shops Act, 1934 [h], 
applies, or to a factory subject to the provisions of the Fac- 
tories Act, 1937(f), or to a building used asa work-place subject 
to section 46 of the Act of 1936 (see post, p. 331). 

APPEALS AGAINST NOTICE REQUIRING 
EXECUTION OF WORKS. 

Where a notice is served under sections 44 or 45, supra, 
the person to whom the notice is addressed may appeal to a 
court of summary jurisdiction in accordance with section 


{ff) See now sect. 7, Factories Act, 1937 ; 30 Haisbnry’s Statutes 211. 
{g) Sect. 290(2), Public Health Act, 1936 ; 29 Halsbury's Statutes 509. 
{h) 27 Halsbury's Statutes 226 ; and see post, p. 356. 

(i) See post, p. 312. 
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I 290 of the Act of 1936 (see ante, p. 64). The gtotmds of appeal 

I are fully set out in subsection (3) and by subsection (6) the 

, local authority are empowered to execute the works specified 

on tile notice if the person served with it fails to do so. Any 
expenses incurred by the authority may be recovered by 
J them ill accordance with the provisions of section 291 of 

I the Act of 1936 (see ante, p. 74). 

i Where a local authority have carried out work and take 

^ proceedings for the recovery of any expenses incurred, the 

person proceeded against may not raise any question as to 
tlie validity of the original notice, wiiicli he might have raised 
on appeal made at the proper time( ;). 

Appeals against the requirements of a local authority 
must be made to a court of summary’ jurisdiction in accord- 
ance with the vSummary Jurisdiction Acts, and be made within 
t\veiity-one clays from the date on which the notice, etc., is 
served. Any notice, etc., served by a local authority must 
state the right of appeal and the time within which such 
appeal must be brought(/e). Where a person is dissatisfied 
with a decision of a court of summary jurisdiction, he may 
appeal further to a court of quarter sessions, or, by agreement, 
the matter in dispute may be referred to an arbitrator instead 
I of to quarter sessions(i). 

; . CONVERSION OF SANITARY CONVENIENCES. 

ij A local authority are empowered by section 47 of the 

: Act of 1936, infra, to require the conversion of closets, other 

■; than waterclosets, to waterclosets, even though such closets 

are not insufficient in number and are not prejudicial to health 
or a nuisance. In such a case, the authority may serve a 
notice upon the owner of the building either requiring him 
to execute the necessary work or requiring that the local 
authority themselves shall be allowed to do so. In the latter 
ease, the authority are entitled to recover from the owner, 
one half of the expenses reasonably incurred b}^ them, whilst 
if the owner is required to do the work, he may recover a similar 
sum from the local authority. Where no notice is served, a 
local authority may, by agreement with an owner, make a 
contribution towards the cost of conversion not exceeding 
one-half of the total amount. 

Section 47, Public Health Act, 1936. — Replacement of eafihclosetSy\' 
etc., by waterclosets at joint eptpense of owner and local authority. 

(i) If a buildiiig has a sufficient water supply and sewer available, 

(j) Sect. 290(7), Public Health Act, 1936 ; 29 Halsbury’s Statutes 510, 

(h) Ibid, sect. 300, ante^ p, 67. 

(/) Ibid, sect. 301, ayite, p, 68. 
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the local authority may, subject to the provisions of this section, 
by notice to the owner of the building require tliat aii)'* closets, 
other than waterclosets, provided for, or in connection with, 
the building shall be replaced by waterclosets, notwith- 
standing that the closets are not insufficient in numl)er and are 
not prejudicial to. health or a .nuisance. 

(2) A, notice imder Hiis section shall either require the owner, to. 
execute the necessary- works, or require that the .aiitliority them- 
selves shall be allowed to execute them, and shall state the effect ' 
of the next succeeding subsection. 

, - (3) Where under the preceding subsection a local authority require 
that they s.liail be allowed to execute the works, they sha’il be 
entitled to recover from the owner one-half of the expenses, 
reaso.nably incurred by them in the execution of the works, 'and,,' 
where they require the owner to e,xecute the, 'works, 'the 'owner 
shall be entitled to recover, from them one-half of the expenses' 

. reasonably incurred by -him -.in the execution .thereof . 

(4) Where the owner of. a building proposes to p.rovide it' with a 
watercloset in substitution for a closet of any other type, .the 
local authority may, if they think fit, agree to pay liim a part, 
not exceeding one-half, of the expenses -reasonably incurred in 
effecting the replacement, notwithstanding that a notice has 
not been served by them under tins section. 

(5) The provisions of Part XII of this Act with respect to appeals 
against, and the enforcement of, notices requiring the execu- 
tion of works shall apply in relation to any notice under this 
section requiring a person either to execute works or to allow 
works to be executed, subject however to the modifications 
that no appeal shall, lie on the ground that the works are un- 
necessary and that any reference in the said provisions to the 
expenses reasonably incurred in executing works shall be con- 
strued as a reference to one-half of those expenses. 

This section takes the place of the adoptive section 39 
of the Public Health Acts Amendment Act, 1907(^), but 
there are two important differences in procedure. In the 
first place, the local authority are only required to make a 
contribution of one-half the cost of conversion, irrespective 
of the type of convenience, whereas under section 39, supra, 
they had to pay the whole of the cost of converting pail closets 
into waterclosets. This alteration should lead to many 
more pail closets being converted than hitherto. In the 
second place, a local authority may make a contribution by 
agreement with an owner, without going through the formality 
of serving a notice. This legalises a practice which had been 
adopted by some local authorities without any statutory 
power to do so. 

An owner has a right of appeal against the requirements 
of a notice served under section 47, supra, in accordance with 
the terms of section 290 of the Act of 1936 (see ante, p, 64), 
provided that no appeal may be made on the ground that 

(m) 13 Haisbury's Statutes 925. 
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the work is imiiecessary, and any reference to the expenses 
incurred will relate to one-half of those expenses only. 

In many towns, where large schemes of conversion have 
been carried out under the repealed provisions of the Act of 
1907, the Jlinister of Plealth approved of the local authority 
raising a loan for the purpose of meeting their contributions 
towards the cost of the works, and in some cases special grants 
have been paid as part of a scheme for finding employment. 

In order to secure complete uniformity, it is desirable 
that local authorities should avail themselves of the power 
contained in section 47(2), ante, p. 145, so that the work will be 
carried out by the authority and not by the owners. In this 
way the authority will be satisfied as to the quality of the 
work. In carrying out work under this section, it is desir- 
able that tenders should be invited from a number of con- 
tractors, based on a fixed specification, and that the lowest 
tender should be accepted. If this is done there should be 
no difficulty in resisting an appeal made in respect of the 
recovery of expenses incurred by the local authority. In 
drafting a specification for the execution of work of this kind, 
care should be taken to follow closely the requirements of 
any byelaws in force in the district relative to sanitary con- 
veniences. 

SOILPIPES. 

The soilpipe from every watercloset must be properly venti- 
lated and a rainwater pipe may not be used for the purpose of 
conveying the soil or drainage from any sanitary convenience. 
A local authority are empowered to serve notice on the owner 
or occupier of premises where there is a contravention of these 
provisions requiring the execution of such work as may be 
necessary' to remedy the matter ( h). The provisions of the Act 
of 1936 relating to appeals against, and the enforcement of, 
notices requiring the execution of works apply in relation to 
any notice served by the local authority(o). 

PROVISION OP SANITARY CONVENIENCES AT 
SPECIAL PREMISES, ETC. 

(a) Factories and workplaces. — ^The provision of sanitary 
conveniences at factories and workplaces may be enforced 
either under the Factories Act, 1937(^), or under the Pubhe 

(n) Sect. 40, Public Health Act, 1936 ; 29 Halsbury’s Statutes 356 ; and 
see ante, p. 131. 

{o) Ibid, Part XH ; ibid, 509 ; and see ante, p. 64. 

(p) 30 Halsbury‘s Statutes 201. 
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'Health Act, 1.986(f),. In the former case, action can be taken 
ill resi3ect to factories, and in the latter in respect to workplaces, 
hull details as to these provisions will be found in cliai>ter 14 
(see ^05^, p. 312). 

' (b) Shops.™ vSection 10 of the {Shops Act, 1934(r), empowers 
a local sanitary authority to require the provision of proper 
sanitary accommodation in shops. In certain cases, an 
authority are empowered to grant an exemption certificate 
in respect of any particular shop. The provision of sanitary 
accommodation in shops is fully dealt "with in chapter 15 
'(see post, p. 356). 

(c) Gomnion lodging-houses. — Any local authority may 
make byelaws for the regulation of common lodgiiig-houses(s) 
and these byelaws may include clauses relating to the provi- 
sion and maintenance of proper sanitary conveniences. A 
local authority are entitled to refuse to register a common 
lodging-house on the grounds, inter alia, that the sanitation 
of the premises is unsuitable(/). Common lodging-houses 
are dealt with in detail in chapter 18 (see post, p. 403), 

(d) Houses-let-in-lodgings.— A local authority are em- 
powered by section 6 of the Housing Act, 1936(z/-), to make 
byelaws relating to working class houses and subsection (3) 
enables any of such byelaws to be limited to houses let in 
lodgings or occupied by members of more than one family. 
The byelaws may include clauses relating to the provision 
of adequate closet accommodation, and where necessary, 
for securing separate accommodation for every part of the 
house which is occupied as a separate dwelling. Reference 
should be made to chapter 18 (see post, p, 403) for details 
as to these byelaws. 

(e) Tents^ vans and sheds. — Section 268 of the Act of 1936 
defines as a statutory nuisance (see post, p. 395), a tent, 
van, shed or similar structure which is without proper sanitary 
accommodation, and subsection (4) of that section empowers 
a local authority to make byelaws relating to such structures. 
Byelaw'S may be made with regard to the provision of sanitary 
accommodation and particulars of these byelaws will be found 
in chapter 17 (see post, p. 389). 

(f) InnSs refreshment -houses, etc.— Section 89 of the Act 
of 1936, infra, empowers a local authority to require the 
provision of proper sanitary conveniences at inns, public- 


{q) Sect, 46, post, p. 331. (r) 27 Halsbury's Statutes 235. 

(s) Sect. 240, Public Health Act, 1936, past, p. 408. 

(i) Ihid. sftct. 238. -tost. o. 406. lu) 29 Halsburv's Statutes 568. 
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houses, beer-liotises,, refreshment-lioiises and places of public 
entertainment. , , 

It must be remembered ■ that for the purposes of this 
section/' the expression sanitary conveniences'' means 
'' closets and urinals *\x) but it does not include lavatories 
as ill the case of section 87 of the^Act of 1936 (see post, p.,, 152). 

, Section 89, Public Health Act, 1936. — Power to require sanitary con- 
veniences to be provided at inns, refreshment houses, etc. 

(1) A local authority may by notice require the owner or occupier 
.of.au)^ inn/ public-house, beer-house, refresliment house or 
place of public entertainment ■ to provide and maintaiii in a 
suitable position such number of sanitary conveniences for the 
use of persons frequenting the premises as may be reasonable. 

(2) If any person fails' to comply with a notice served' upon Mm 
under this section,, he shall be-.liable to a fine not, exceeding five 
pounds and to,, a further -fine not exceed.in.g forty shillings for 
each day on wMcli' the. offence continues after conviction there- 

' for,:. ■ , 

Provided that in any proceedings under this subsectio.n it shall 
be open to the defendant to. question' the .reasonableiiess ,of the 
authority’s requirements,- or of their decision ' to address. their 
notice to him and not to the occupier or, as the case may be, the 
owner of the premises. 

This section is a considerable • improvement /upon the ■ 
repealed section 44 of the Public Health Acts Amendment 
Act, 1907(y), which was confined to the provision of urinals 
only. 

With regard to the provision of sanitary conveniences 
at licensed premises and places of public entertainment, it 
must be remembered that these are subject to some control 
by the licensing justices and the local authority should co- 
operate with that body in securing improved sanitary condi- 
tions. If the two bodies work together, it may be possible 
to obtain greatly improved conditions in excess of what could 
strictly be required under the Public Health Act. At the 
same time, it is competent for the local sanitary authority 
to. take action in respect of licensed, premises in case of — 

(i) miisances under sections 92 et seq of the Act of 1936 (see post, 
p. 219) ; 

(il) insufficient or defective closet accommodation, under sections 
44 and 45 of the Act of 1936 (see ante, p. 141) ,* 

(iii) insufficient sanitary conveniences, under section 89 of the 
Act of 1936, see supra. 

(g) Mines. — Section 76 of the Coal Mines Act, 1911(a), 
authorises the making of regulations with respect to the pro- 
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vision and use of 'sanitary ■ conveniences; in .mines, 'botli above 
and below ground. 

(li) Motor ¥eMeles.— Tbe Motor Vehicles (Coiistmction 
and Use) Regulations, 1937(6), article 22, provides that no 
motor vehicle or trailer ■ registered for the .first ti.iiie. on or 
after .the loth February, .1931, may be. equipped with any 
closet, urinal, lavatory basin or sink, u.nless — ^ 

(a) every closet pan or urinal pan shall empt}^ into a tank carried 
by sticli motor veliicle or trailer- as the case may be, such tank— 

* (i) being efficiently ventilated by means of a pipe, the outlet 
of wliich is outside the. motor veliicle .; and 
(ii), containing non-inflammable and non-irritant chemicals, 
of such character and in such quantity as to form at all 
times .. an efficient deodorant - and germicide in. respect 
of the contents of tank ; 

(b) no lavatory basin or sink shall drain into the tank specified in 
paragraph (a) hereof. 

Article 74 of the same Regulations prohibits any part 
of the contents of any closet, urinal, lavatory basin or sink, 
or of any tank into which such closet, etc., drains, being 
discharged or allowed to leak on to a road. Section 3 of the 
Road Traffic Act, 1930(^^), imposes a penalty in any case 
where a motor vehicle does not comply with the requirements 
regarding construction laid down in the Regulations, supra, 
and Article 94 of the Regulations imposes a penalty in case 
of a contravention of Article 74, supra. 

NUISANCES ARISING FROM SANITARY 
CONVENIENCES. 

Any premises in such a state as to be prejudicial to health 
or a nuisance, be dealt with as a ** statutory nuisance ” 
in accordance with the powers contained in section 92 of the 
Act of 1936 et seq, (see p. 219) . WM it might be possible 
to deal with a sanitary convenience in an unsatisfactory con- 
dition as a statutory nuisance, in the majority of cases it will 
be found that the procedure laid down in sections 44 or 45 
of the Act of 1936 (see ante, p. 141 et seq.), is more suitable. 
If, however, it is desired to take action under the nuisance 
sections, full details as to procedure will be found in chapter 
9 (see post, p. 216). 

Reference has already been made (supra) to nuisances 
arising from the absence of sanitary conveniences in connec- 
tion with tents, vans, sheds and similar structures. 


(6) S. R. and O., 1937. No. 229, {d) 23 Halsbury’s Statutes 610. 
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Rooms over certain sanitary conveniences, etc.— Section 
40 of the Act of 1 936, prohibits a room being used as a 
living room, sleeping room or workroom, if it is immediately 
over a closet, other than a watercloset or earthcloset. 

: , SeUion 49, FuMic Health Act, IdSQ.— -Rooms over closets of .certain 
types, or over ashpits, etc., not to be tised as living, sleeping or work 
rooms. ■■ ■ 

(I) : A room, which, or any part of -which, is immediately over a 
closet, other than a watercloset or earthcloset, or immediately 
over a cesspool, inidden or ashpit, shall not be occupied as a 
living room, sleeping room or workroom, 
v ’ (2). Any person wdio,' after seven days' notice from the' local, 

authority, occupies any room in contravention of .the provisions 
of this section, or who permits any room to be so occupied, shall 
be liable to a fine not exceeding five pounds, and to a further fine 
not exceeding forty shillings for each day on which the offence 
continues after conviction therefor, 

EXAMINATION AND TESTING OF SANITARY ' 
CONVENIENCES. 

A local authority are empowered by section 48 of the 
Act of 1936 (see ante, p. 133), where it appears to them that 
any sanitary convenience is in such a condition as to be pre- 
judicial to health or a nuisance, to examine its condition and 
for that purpose they may apply any test, other than a test 
by water under pressure, and if necessary, open the ground. 
It should be observed that as compared with the repealed 
section 41 of the Public Health Act, 1875(/), and section 45 
of the Public Health Acts Amendment Act, 1907(^), the local 
authority may act without a specific report from their sanitary 
inspector (see ante, p. 49), but in actual practice this is not 
likely to happen. It should also be noted that whereas under 
these sections of the Acts of 1875 and 1907, supra, the local 
authority were empowered to authorise either their sanitary 
inspector or surveyor to enter the premises and make the 
examination, section 48 of the Act of 1930, makes no reference 
to the examination being carried out by an officer of the 
authority, but states that the local authority may examine 
the condition of the convenience. Under section 287 of the 
Act of 1936 (see ante, ^^ ^2), however, a properly authorised 
officer is empowered to enter premises for the purpose of 
taking any action which the Act empowers the local authority 
to take and section 343 {ihid) provides that a sanitary inspector 
shall, by virtue of his appointment, be deemed to be an author- 
ised officer for matters within his province. It is clear there- 

ii) 13 Haisburv’s Statutes 642. {^) 13 Halsbury's Statutes 928. 
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fore that although the wording of section 48, aupm, differs 
essentially from that in the repealed sections, read in con- 
junction with sections 287 and 343, supra, the effect is appar- 
ently the same. Contrary to section 45 of the Act of 1!)()7, 
however, section 48 of the Act of 1936 enaljles the defective 
convenience to be examined and tested without f)btaining 
either the consent of the owner or occupier, or an order of 
the court. 

Any person who wilfully obstructs a person acting 
in the execution of the Act of 1936, is liable to a fine not 
exceeding five pounds and to a dail 3 ’- penalty of five pounds 
for each day on which the offence continues after conviction (//). 

CARE OF SANITARY CONVENIENCES. 

The occupier of every building provided with a water- 
closet or earthcloset, is required by section 51 of the Act of 
1936, infra, to keep it supplied with water, or dry earth or 
other suitable material, respectively. 

Section 51, Public Health Act, Cave of closets. 

(1) The occupier of every building in, or in connection with, which a 
watercloset or an earthcloset is provided vSliali, in the case of a 
watercloset, cause the hushing apparatus thereof to , be kept 
supplied with water sufficient for hushing and wdiere necessary 
to be properly protected against frost, and shall, in the case 
of an earthcloset, cause it to be kept supplied with dry earth 
or other suitable deodorismg material. 

(2) A person who fails to comply with any of the provisions of this 
section shall be liable to a fine not exceeding fort}^ slnllings. 

Section 52 of the Act of 1936, infra, deals with the care 
of sanitary conveniences used in common by the members 
of two or more families. 

Section 52, Public Health Act, 1936. — Care of sanitary conveniences 
■used in common. 

Where a sanitary convenience is used in common by the members 
of two or more families, the followingprovisions shall have effect: — 

(a) if any person injures or improperly fouls the convenience, 
or anything used in connection therewith, or wilfully or by 
negligence caUvSes an obstruction in the drain therefrom, 
he shall be liable to a fitie not exceeding ten shillings ; 

(b) if the convenience, or the approach thereto, is, for want 
of proper cleansing or attention, in vsucli a condition as to 
be insanitary, such of the persons having the use thereof 
in common as are in default or, in the absence of satisfactory 
proof as to wdiich of them is in default, each of them, shall 
be liable to a fine not exceeding ten sliilliiigs, and to a f urther 
fine not exceeding five; sliilHiigs for each day on wliich the 
offence continues after conviction therefor. 

(A) Sect. 288, Public Health Act, '1936 ; 29 Halsbury’s Statutes 509. 
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It slioiiH, be remembered tbat section 44 of the Act. of 
11136 {see mtie, p, 141) empowers a local antlioiity to require, 
the' , provision of sufficient closet accommodation and this 
does not necessarily mean a separate convenience for each 
house (f) or part of a house used as a separate dwelling. At 
the same time, a local authority are entitled under section 6 
of the Housing Act, 1936(A), to 'make byelaws dealing with 
working class houses, including houses let in lodgings or 
occupied by members of more than one family,' requiring the 
provision of adequate and readily accessible closet accommo- 
dation, and, ' where necessary, for securing' separate acconi- 
modation for ever}^ part of a house which is occupied as a 
separate dwelling(i). Wherever possible, a separate water- 
closet or earthcloset should be provided for each house or 
part of a house used as a separate dwelling, but where this 
cannot be done, the provisions of section 52, ante, p. 151, should 
be used where the respective families do not use the sanitary 
conveniences properly. 

PUBLIC SANITARY CONVENIENCEvS. 

A local authority are empowered by section 87 of the Act 
of 1936, infra, to provide public sanitary conveniences, and 
they may make byelaws with respect to the control thereof. 
For the purposes of this section, the expression sanitary 
conveniences ” is extended to include lavatories. 

Section 87, Public Health Act, Provision of public conveniences. 

(1) A local authority may provide pubHc samtary conveniences 
in proper and convenient situations : 

Prowded that they shall not without the consent of the county 
council., which may be given upon such terms as the council 
think fit, provide such conveniences in or under any highway, 
or on or under any land forming the site of a proposed new 
highway, if that highway or new highway is, or is intended to 
be, a highway with respect to winch the county council are, or 
will be, the highway authority, 

(2) A county council may themselves pi*ovkle public sanitary con- 
veniences in any situation in which such conveniences could 
not be provided by a local authority except wfith the consent 
of tiie county council. 

(3) A county council or local authority who provide any public 
sanitary conveniences, may— 

(a) make byelaws as to the conduct of persons using or enter- 
ing them ; 

(b) let them for such term, at such rent, and subject to such 
conditions as they think fit ; 

(i) Ciutton Union (Guardians of) v. Pouting (1879), 4 Q.B.D. 540 ; 38 Digest 
228," ^^7. " ■ ■ ■ ■ ■ ■ ' ■ ■ ■ 

(k\ 29 Halsburv’s Statutes 568, 


il) See chapter 18, post, p. 403. 
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(e) charge, sticla fees, for. the use' of my such con vesileiices, 
other than urinals, as they think fit* ■ 

(4) In this section the expression ''sanitary conveniences’’ includes 
lavatories. 

. It should be noted that as compared to the repealed 
section 39. of the Public Health Act, 1875(m), the present sec- 
tion, applies tO' all local authorities . and not, only to urban 
authorities, with the proviso relating to county roads. , There 
have been numerous cases under section 39, supra, as to the 
powers of an authority to erect public co,nveiiiences , and in' 
general it has been held that they have complete discretion 
in the matter provided the convenience would not be a nuisance 
to adjoining owners(n). In a case where a local authority 
proposed to erect a public convenience (including a urinal) 
in a public park, aboixt 230 feet from the nearest houses and 
in full view of them all, and the plaintiff proved that the 
letting value of his houses would be reduced and that there 
were other more convenient sites, an injunction was refused 
in the absence of evidence of bad faith or arbitrary, perverse 
and vexatious conduct (o). 

Where any public sanitary convenience is in or accessible 
from any street, it may not be erected without the previous 
consent of the local authority, who are empowered by section 
88 of the Act of 1986, infra, to impose such conditions with 
regard to the removal of the convenience at any time as they 
may think fit. 

Section 88, Public Health Act, 1986.-— Control over conveniences in, 
or accessible from streets. 

(1) No person shall erect any public sanitary convenience in, or so 
as to be accessible from, any street without the consent of the 
local authority, who may give their consent upon such terms 
as to the use of the convenience or its removal at any time, if 
required by them, as they think fit, and, if any person contra- 
venes the provisions of tliis subsection, he shall be liable to a 
fine not exceeding five pounds, without prejudice to the right 
of the authority under subsection (3) of tins section to require 
the convenience to be removed : 

Provided that tins subsection shall not apply to any sanitary 
convenience erected by a railway company witliin their railway 
station, or the yard thereof, or the approaches thereto, or 
erected by dock undertakers in or on land which belongs to them 
and is held or used by them for the purposes of their under- 
taking. 

(m) 13 Haisbury's Statutes 642. . 

{n) Biddulph v. St. George’s, Hanover Squax*e (Vestry of) (1863), 33 
L.J.Ch. 411 ; 38 Digest 233, 62S, Mogg v. Bocken (1888), 5 T.L.R. 22. 
Mason v. Wallasey L.B. (1876), 68 J.P. 477. 

(o) Pethick Plymouth Corpn. (1894), 68 J.P. 476 ; 38 Digest 233, 623. 
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(2) Any person aggrieved 'by 'tlie -refusal of a Jocal aiitliority to 
give a consent under the preceding subsection, or by any, terms- 
imposed by tiiein, may appeal to a court of summary Jurisdic- 
tioti. 

, The docal, authority may by notice ,require— 

,(a) the owner of a sanitary convenience wMcli has been 
erected in contravention of .subsection (1) of tliis section, 
Of the removal of which they are by virtue of the. terms 
' of a consent given under that subsection entitled to 
require, to remove it; 

' (b) the owner -of a sanitary convenience which opens: on a 
street and is so placed or constructed as to be a nuisance 
or offensive to public decency, to remove or permanently 
' ' to ' close it., 

(4) The provisions of Part XII of this ilct with respect to appeals 
against, and the enforcement of, notices requiring the execu- 
tion of works vSliall apply in relation to any notice given under 
this section. 

(5) Notliing in tins section affects the powers of a comity council 
under the last preceding section. 


PROTECTION OF FOODSTUFFS FROM 
CONTAMINATION FROM SANITARY CONVENIENCES. 

(a) Public Health (Meat) Regulations, 1924.~Article 20(1) 
of the Public Health (Meat) Regulations, 1924(;^), requires 
the occupier of every room in which meat is sold or exposed 
for sale or deposited for the purpose of sale or of preparation 
for sale or with a view to future sale, to comply, inter alia, 
with the following requirements :— 

(i) No urinal, watercloset, earthcloset, privy, ashpit, or other 
like sanitary convenience shall be wdtliin such room or shall 
communicate directly therewith, or shall be otherwise so placed 
that offensive odours therefrom can penetrate to such room ; 
and 

(ii) No cistern for supplying W’^ater to such room shall be in direct 
communication with or directly discharge into any such sanitary 
convenience. 

Food and Drugs Act, 1938. — :The following provisions have 
effect in relation to every room in which any food intended 
for human consumption, other than milk, is prepared for sale 
or sold, or offered or exposed for sale, or deposited for the 
purpose of sale or of preparation for sale, viz. : — - 

(i) no sanitary convenience, dustbin or ashpit may within, or 
communicate directly with, the room, or be so placed that 
offensive odours therefrom can penetrate into the room ; and 

(f) S.R. and 0„ 1924, No. 1432. 
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(ii) no, cistern for tlie supply of -water to tlie room may be in direct 
coimiiuiiication with, or discharge directly into, a sanitary eoii- 
veiiieiice, and there must not- be within the room any oiitiet for 
the ventilation of, a drain, or, except with the a|:)provai of the 
local authority, an inlet into' any draifi conveying sewage or 
foul water ((^). 

(c) Milk and Dairies Order,' 1926.— With a view to the 
prevention of the contamination of milk, Article 14 of the 
Milk and Dairies Order; 1926(r), prohibits the keeping of milk 
in any room which, inter alia, communicates directly by 
door, window or otherwise, with any watercloset, earthcloset,- 
privy, cesspool, or receptacle for ashes or other refuse. 


{q) Sect. 13, Food and Drugs Act, 1938 ; 31 Plalsbury’s Statutes 20L 
(r) S.R. and O., 1926, No. -821. ' , ■ ■ 
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WATER SUPPEY. 

' The powers and duties of local authorities in regard to 
water supply are contained in Part IV, sections 111 to 142, 
of the Act of 1936(a), which take the place of the provisions 
in the Public Health Act, 1875, found chiefly in sections 51 
to 70(1?) and the Public Health (Water) Act, 1878(c) ; and see 
note ill Preface, 

GENERAE POWERS AND DUTIES OF EGCAE 
AUTHORITIES, 

Section 111 of the Act of 1930, infra, imposes a duty upon 
local authorities to take adequate steps to secure the provision 
of a proper water supply for their district. It should be noted 
that this section applies to all local authorities and is not 
restricted to rural authorities as was the case with sections 
3, 7 and 11 of the Public Health (Water) Act, 1878(rf), which 
are replaced by the present section. 

Section 111, Public Health Act, 1936. — Duty of local authofity with 
respect to water supplies within their district. 

It shall be the duty of every local authority — 

(i) to take from time to time such steps as may be necessary 
for ascertaining the sufficiency and wholesomeness of the 
water supplies witlxin their district ; and 

(ii) for the purpose of securing, so far as is reasonably practicable, 
that every house and school has available within a reasonable 
distance a sufficient supply of wholesome water for domestic 
purposes— 

(a) to provide a supply of water to every part of their 
district in wliich danger to health arises from the in- 
sufficiency or unwholesomeness of the existing supply, 
and a general scheme of supply is required and can 
be carried out at a reasonable cost ; and 

(b) without prejudice to their obligations under the pre- 
ceding sub-paragraph, to exercise their powers under 
tins Part of this Act of requiring owners of houses to 
provide a supply of water thereto {dd). 

The powers of local authorities to require houses to be 
provided with a proper water supply are contained in sections 
137 and 138 of the Act of 1936 (see post, pp. 170 et seq). 

(a) 29 Halsbury's Statutes 407. (b) 13 Halsbury’s Statutes 647 

(c) 20 Halsbury's Statutes 240. 

(d) 20 Halsbury's Statutes 241, 244, 245. (dd) See note in Preface, ante. 
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■ If a local aiitliority neglect to carry otit tlieir duties tiader 
the Public Health Act, with regard to water supply, a com- 
plaint may be made to the county council (in the case of a 
county district council) or to the Minister of Health, and in 
such a, case the Minister may cause a public local inquiry to 
be held and may transfer the functions of the defaulting local 
aiitliority either to the county council (in the case of a county 
district council) or to himself (a). 

Where a local authority supply water for domestic purposes, 
they may also supply water for other purposes( / ) , but it should 
be noted that they are not bound to do so. \¥ater may also 
be supplied by a local authority to premises outside their 
own area, where the Minister of Health by order authorises 
such authority to do so(g). For obvious reasons the Minister 
is only empowered to make such an order where there is 
sufiicient water to serve not only the whole of the needs of 
the local authority's own area but also the premises outside 
that area who desire a water supply. Under various local 
Acts, some of the larger local authorities have been able to 
assist smaller authorities by extension of water mains into 
villages and rural parishes, thereby securing a proper water 
supply at a reasonable expense. Subject to the approval 
of the Minister a local authority may supply water in bulk 
to a neighbouring authority, on such terms as may be agreed 
upon between them(A). 

Section 115 of the Act of 1936 requires every local authority 
who supply water for domestic purposes to take the necessary 
steps to secure that such water is wholesome (i). It should 
be noted that this requirement is compulsory and if a local 
authority make default, action may be taken by the Minister 
of Health(A). 

A local authority supplying water infected by typhoid bacilli 
were held to be guilty of negligence at common law(/). In a 
case(m) where water vSupplied by a water, board was pure so 
long as it wms in iron pipes but dissolved lead when passing 
through pipes of that metal, it was held that the board were 
negligent, in that it should have taken steps to reduce the 

{e) Sects. 321/325, Public Health Act, 1936 ; see ante, pp. 18 etseq, 

{/) Ibid, sect. 112; 29 Halsbury's Statutes 408. 

(/) sect. 113 ; 29 Halsbury's Statutes 408. 

{h) Ibid, 114: ; 29 Halsbury's Statutes 408. 

(i) 29 Halsbury's Statutes 408. As to sampling and examination of water, 
see post, p* 175, and the author’s Housing Administration, 2nd Edn., pp. 75 
et seq. 

(k) Sects, 321/325, Public Health Act, 1936 ; see ante, pp. 18 eiseq, 

{1) Read v. Croydon Corpn., [1938] 4 All E. R. 631 ; Digest Supp. 

(m) Barnes Irwell Valley Water Board, [1938] 2 All E.R. 650 ; Digest 
Supp. 
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plmiibo-sol.vency " c)f tlie' 'water or have warned, .consumers ' of 
the dangers to health likely to arise if the water passed through, 
lead service pipes, 

PROVISION OF WATERWORKS. , 

' ' . Ill order to' provide a supply of water, a local authority 
may; in accordance with section 116 of the Act of 1936 — 

(i) construct, take on lease, or with the approval of the Minister 
purchase by agreement, waterworks; 

(ii) with the approval of the Ih^ister purchase by agreement 
any, water, or right to .take' or convey, water, or. other rights, 
powers and privileges in relation to the supply of water, and, 
in so far as it may be necessary for facilitating the supply of 
water, any water-mill, dam, or weir ; 

(Hi) with the approval of the Minister purchase by agreement the 
water undertaking of any statutory water undertakers whose 
limits of supply are coterminous with, or include the whole or 
any part of, the authority A district, and any water undertak- 
ing belonging to persons who are supplying water in any part 
of the authority’s divStrict, but are not statutory water under- 
takers ; 

(iv) contract with any local authority or other person for a supply 
of water and, in particular, avail themselves of the provisions 
of the Supply of Water in Bulk Act, 1934 ; 

(v) give any such guarantee in respect of a supply of water as is 
authorised by any subsequent provision of ttiis Part of this 
Act. 

The expression waterworks includes streams, springs, 
wells, pumps, reservoirs, cisterns, tanks, aqueducts, cuts, 
sluices, mains, pipes, culverts, engines and all machinery, 
lands, buildings and things for supplying, or used for supply- 
ing, water, or used for protecting sources of water supply (#). 

Under section 274 of the Act of 1936(o), a local authority 
may execute any particular works outside their district where 
they are authorised to do so within their area, so that they 
may construct waterworks within the district of another 
authority. Nothing in the Act authorises an authority to 
injuriously affect any reservoir, canal, watercourse, river or 
stream, or any feeder thereof, or the supply, quality, or fall 
of water contained therein, without the consent of the appro- 
priate person concerned (j^). Where any difference of opinion 
arises between a local authority and any person as to whether 
the supply, quality or fall of water in any reservoir, canal, 


(n) Ibid, sect. 343(1) ; 29 Halsbury's Statutes 536. 

(o) 29 Halsbury’s Statutes 498. 

. OQ SfjitnfftK 5.31. 
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watercourse, river,, .stream, or feed'is' injuriously affected by 
the exercise of the powers of the Public Health Act, the 
matter may, at the option .of either party,', be referred to an 
arbitrator (f). Section 274, supra, does not entitle a local 
authority to take steps to provide water in any part of their 
district which is within the^ limits of. suppl}^ of any statutory 
water undertakers, without the consent of such undertakers, 
and the execution of works under that section is subject to 
the axiproval of the Minister of Health. 

If a rural district council propose to carry out any works 
under section 11%, stipr a, they must, before adopting any 
plans, give notice of their proposals to the parish council or 
parish meeting concerned(r). 

Where a local authority are supplying water to any 
premises within the limits of supply of any statutory water 
undertakers by virtue of a consent given by such under- 
takers ($), the undertakers may, in the absence of any agree- 
ment to the contrary, give one month's notice to the supply- 
ing authority of their intention to supply water to the premises 
in question. After the statutory undertakers have commenced 
to supply water, the supplying authority must cease to do so 
but the former must pay to the latter any reasonable expenses 
incurred by them in supplying water to the premises (/{). In 
case of dispute, the matter is to be settled by arbitration 
(see ante, p. 68). 

If a local authority propose to construct a reservoir of a 
capacity exceeding 100,000 gallons they must publish in a 
local newspaper circulating in the area where the reservoir 
is to be built, a notice describing the nature of the proposed 
works. If the reservoir is situated within the area of another 
local authority, a copy of the notice must be served upon 
such al^thorit 3 ^ If any person, or a local authority, object 
to the proposals of the local authority, within a period of 
twenty-eight days from the date of publication of the notice, 
the works may not proceed until the Minister of Health, 
after local inquiry, has approved of the prox)osaIs, with or 
without modification (u ) . 

With a view to safeguarding the security of reservoirs, local 
authorities have certain powers and duties under the Reservoirs 
(vSafety Provisions) Act, 1930(j^). After January 1st, 1931, no 


{q) Ibid, sect. 332 ; 29 Halsbury's Statutes 531. 

(r) Ibid, sect. 116(4) ; - 29 Halsbury’s Statutes 409. 

(s) Ibid, sect. 113 ; 29 Halsbury's Statutes 408, 

(t) Ibid, sect. 117 ; 29 Halsbury’s Statutes 410. 

(u) Ibid, sect. 118 ; 29 Halsbury’s Statutes 411. 
{x) 23 Halsbury's Statutes 755. 
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large reservoir (jy) can' be constructed unless a qualified civil 
engineer is employed to, design.' and supervise its construction. 
All such reservoirs, , whether constructed, before or afteivthat 
date, must be perir)dically inspected and the water undertakers 
are obliged, subject to a right of appeal, to carry out the reconi- 
iiiendations of the inspecting engineer as detailed in his report. 
After the Jiiitial inspection carried out in accordance with the 
dates laid down in the Act, further inspections must be carried' 
out at intervals of not more than ten years, unless the report 
of the inspecting officer recommends a more frequent inspection. 

; TOiere the undertakers employ a properly qualified civil engineer 
such officer may be appointed for the purposes of the Act. 
Othenvise, the undertakers must appoint an engineer specially 
for the purpose. 

The water undertakers must keep records relating to large 
reservoirs giving information at the prescribed intervals as to 
(a) mater levels and depth of water including the flow of water 
over the waste weir or overflow ; (b) leakage, settlements of walls 
and other works and repairs; and (c) such other matters as 
may be prescribed. They must also publish, within one 
month of the receipt of certificates and reports made under the 
Act, notice of the fact and of the place where the certificate or 
report may be inspected (^). 

On the request of a local authority likely to be affected by 
the escape of water from the reservoir, or by any person resident 
in or interested in property in any area likely to be so affected, 
the undertakers must— 

(a) give information as to whether any such certificate or report 
has been received and such information as may reasonably be 
required as to the measures (if any) taken or proposed to be 
taken to give effect to any recommendations in any such report ; 

(b) produce for inspection any certificate or report winch the under- 
takers are required to keep ; and 

(c) supply a certified copy of any such certificate or report on pay- 
ment of the reasonable cost of copying (6). 

Such a local authority may, in the event of an alleged de- 
fault on the part of the undertakers in complying with the fore- 
going provisions, apply to quarter sessions for such order in 
relation to the reservoir as seems to the court to be required 


(y) Defined as “ a reservoir (whether constructed under statutory powers 
or not and whether intended for the purpose of impounding water or for 
service purposes) designed to hold, or capable of holding, more than five 
million gallons of water above the natural level of any part of the land adjoin- 
ing the reservoir.'' — Reservoirs (Safety Provisions) Act, 1930, sect. 10 ; 23 
Haisbury's Statutes 762. 

(a) Ibid, sect. 3. 

{b) Ibid, sect. 4. 
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ill tlie iiiterests of safety, ■ and ■ the court may make such an 
order{r). 

Ihir the purposes of, the Act, a panel of civil cugiiiecrs lias 
bet*!i formed, and regulations 'have been made as provided liy 
the Act(//). , , 

Under section 119 of the Act of 1936(^), a local aiitliority 
have the same powers with regard to the laying and maintain- 
ing of water mains, within or without their district, as they 
have with regard to the construction and maiiiteiiaiice of 
sewers, (see ante, p, 92 et seq). 

Sections 44 to 51, 53 to' 71, 73 and 74 of the Waterworks 
Clauses Act, I847(/),. are,, by section 120, incorporated, with 
the Act of i936(^^). 

Sectio'ns 44 to 47, supra (relating to the communication 
pipes to be laid by the undertakers), and sections 48, to 51 
and, 53 (relating to the , communication pipes to be, laid by 
the inhabitants), apply only in districts or parts of districts, 
where the local authority lay any pipes for the supply of 
any of the inhabitants thereof. The provisions with respect 
to the communication pipes to be laid by the inhabitants 
(sections 48 to 51 and 53, supra) axe subject to the provisions 
of section 121 of the Act of 1936. 

Section 121, Public Health Act, 1936.-— of'oimier or occupier 
to break open streets for laying pipes, subject, in certaPi cases, to right 
of local authority to execute the imrk. 

(1) Subject to the provisions of Part XII of this Act with respect 
to the breaking open of streets, and to the following provisions 
of this section, any owner or occupier of premises entitled 
under this Act to take a supply of water from the mains of a 
local authority may break open any street for the purpose of 
laying any necessary communication pipe and for the purpose 
of inspecting, repairing and renewing any communication pipe 
serving Ms premises. 

(2) A person who proposes to lay a pipe from his premises to com- 
municate with a main of the local authority shtill give to the 
authority notice of his proposals and they may, witliin twenty- 
one days after the receipt thereof, give notice to him that they 
intend themselves to make the communication and if, after 
such a notice has been given to him, he proceeds Mmself to make 
the coiiimiuiication, he shall be liable to a fine not exceeding 
fifty pounds. 

(3) Where a local authority have given such a notice as aforesaid, 
they shall have all such rights in respect of the maldng of the 
communication as the person desiring it to be made would have, 


(c) Ibid, sect. 5. (d) S.R. and O., 1930, Nos. 1125, 1X2G. 

(e) 29 Halsbury’s Statutes 411. (/) 20 Halsbury’s Statutes 201, 204, 209. 

{g) 29 Halsbury’s Statutes 412, 
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, but it shall not 'be. obligatory on tlieiii to make the commmiica- 
tion until, the cost of the work as estiniatecl .by their surveyor 
.. lia.s been paid to them, or security for paynieiit has been give,ii. 
to their satisfaction. ■ 

(4) If any payment so made to the local authority exceeds the 
expenses' reasonably incurred by them in the execution of the 
work, the e.xGess 'vsliall be. repaid by them, and, if and so far as 
tliOvSe expenses are not covered by the payment,. if aii}^ made 
to them, tiie 3 ^iiiay recover the expenses, or the balance thereof, 
from the person for whom the work was done, 

(5) I*'or the purposes of tliis section, the inaking of the conmiunica- 
tioii with a main includes aU such work as involves the breaking, 
open of. a street. 

The most important section in the Waterworks Clauses 
Act, 1847, which is incorporated in the Act of 1936 and. referred 
to above, is section 53, infra. 

Section 53, Waterworks Clauses Act, Right of owners or 

occupiers to supply of water for domestic purposes. 

Every owner and occupier of any dwelling-house or part of a dwell- 
ing-house within the limits of the special Act shall, when he has 
laid such commmiication pipes as aforesaid, and paid or tendered 
the water rate payable in Tespect thereof, according to the pro- 
visions of tliis and the special Act, be entitled to demand and 
receive from the undertakers a sufficient supply of water for his 
domestic purposes. 

It was held that the expression private dwelling-house 
is limited to private dwelling-houses, and that a workhouse (/z) 
and a theatre (f) were not within that description. The 
expression “domestic purposes/' has been held to include 
a supply to a fixed bath(j%) except where expressly excluded(/). 
It has been held that water for domestic purposes does not 
include water used for the watering of a garden(';;^) and section 
12 of the Waterworks Clauses Act, 1863(?f), provides that a 
supply of water for domestic purposes shall not include a 
supply of water for cattle, or for horses, or for washing car- 
riages, where such horses or carriages are kept for sale or 
hire or by a common carrier, or a supply for any trade, manu- 
facture, or business, for watering gardens, or for fountains, or 


{h) Bristol Guardians v. Bristol Waterworks Co., [1914] A.C. 379 ; 43 
Digest ,U)6G, (J2. 

{i) Northern Theatres Co, v. Shillito, [1925] 2 K.B. 100 ; 43 Digest 1079, 
140. 

{h} Weaver v. Cardiff Corpn, (1883), 47 J.P. 599 ; 43 Digest 1092, 23S, 

(/) Walkers. Lambeth Waterworks Co. (1894), 58 J.P. 736 ; 43 Digest 1081, 

UL 

[m] Per Jessel, in Low o, Lambeth Waterworks Co. (not reported), 
(w) 20 Hals bury 's Statutes 191. 
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for any ornamental piirpose(o). ' ; Water stippliefl to a board- 
ing house is water siipplied -for domestic piirposes(/>). 

Ill addition to the provisions of the Waterworks Clauses 
Act, 1847, detailed previously,, the whole of the Waterworks 
Clauses Act, 1863(g), except section 15, are also incorporated 
with the Act of 1936(r).' The Act of 1863 contains provisions 
relating, to (1) security of reservoirs; (2) supply, of water; 
(3) p,rotectioii of water'; and (4) recovery of rates,. 

As to compensation for war damage to buildings used by 
a water undertaking, see section 40, War Damage Act,,.'! 941(5:). 

SAFEGUARDING OF WATER' UNDERTAKINGS. 

In 1938, the Ministry of Health drew attention to the need 
for unremitting care in order to maintain the purity of the w'-ater 
supplies under the care of water undertakers^/), and in 1939, 
,a memoranduiii setting out in some. detail the nature of tlie 
precautions which should be taken in their day-to-day adminis- 
tration, was issued (?/)• The following is a summary of the 
memorandum. 

1. Health of workmen employed on waterworks.— Careful 
attention must be paid to the health of workmen employed on 
w^aterworks other than w^’orks where no risk to the purity of the 
w^ater supply is likely to arise, and the clinical history of each, 
particularly with reference to enteric infection, must be 
thoroughly investigated. Any man affected with illness associa- 
ted with looseness of the bowels must be suspended from work 
until his complete recovery and medical examination shows 
that he is safe to resume work. Every new man proposed to 
be employed in work where there is a risk of contamination of the 
water, should be examined by means of a Widal test of his blood 
to see whether or not he is a typhoid carrier. If a positive 
result is obtained which is not due to preventive inoculation, 
he should not be employed until bacteriological examination of 
his excreta on at least three occasions shows negative results 
as re^gards the presence of pathogenic organisms. The de- 


(o) Waterworks Clauses Act, 1863, is incorporated with the Public Health 
Act, 1936, v/ds sect. 120 ; 29 Halsbury’s Statutes 412. 

(p) Pidgeon C^reat Yarmouth Waterworks Co., [i992j 1 K.B. 310; 43 
Digest 1081, 

(<^) 20 Halsbiiry's Statutes 220. 

(r) Sect, 120, Public Health Act, 1936 ; 29 Halsbiir>'’s Statutes 412, 

(i') 34 Halsbury's Statutes 491. 

(j!) Ministry of Health, Circular 1684, 12th March, 1938. 

(?.i) Ministry of Health, Circular 1771, 30th January, 1939, and Memor- 
andum 221, 
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dsioii of the tiieclical officer'd health .as to the iitriess of men 
for eiiiploynient on waterworks, should be fiiiah 

2, General cleanliness .of waterworks.— All .buildings,, 
niachitiery, apparatus and yards used for waterworks purposes 
should be kept scrupulously clean. Proper and adequate 
sanitary accommodation and washing facilities, should be pro- 
vided at miy part of the works w.here men are regularly em- 
ployed. All such accommod.ation should be regularly . in- 
spected, and all drains should be periodically tested in order to 
ensure that no leakage occurs. 

3. Protection of sources of supply.— In the case of upland 
overground supplies, the whole of the gathering ground above 
the reservoir dam or the intake should be acquired by the 
undertakers wherever possible, and the reservoir or intake 
should be protected by adequate fencing. The drainage from 
farmyards or houses remaining on the gathering ground or the 
manuring of land on the gathering ground should not pollute 
the source of vSupply. Where the gathering ground cannot be 
acquired, it should be part of the routine duty of the staff of 
the water undertakers to make regular and frequent inspec- 
tions of the whole of the gathering ground, with a view to the 
detection of possible sources of pollution. Any building de- 
velopment should receive particular attention. In the case of 
springs, a sufficient area of land surrounding the spring should 
be acquired to enable the undertakers to apply adequate pro- 
tective measures, and a close watch should be kept by the staff 
on the ground in the vicinity of the spring for the detection of 
any possible source of pollution. In the case of river supplies, 
where the water is obtained from the low^er reaches of a river 
or stream, regular and frequent inspections should be made of 
its course above the intake, for the purpose of the detection of 
any possible source of pollution. In the case of underground 
sources, any well or borehole should be made rvatertight to such 
a depth as will prevent. any surface i)ollution from entering 
and there should be an efficient sealing between the casing of 
the borehole and the surrounding ground. The lining of the 
borehole or well should be inspected frequently for the detection 
of defects. A sufficient area of land should be acquired sur- 
rounding the site of the borehole or well, to enable it to be 
properly protected. Where the well or borehole is on or near 
to the outcrop of the strata from which the w^ater is drawn, it 
should be the routine duty of the water undertakers' staff to 
make regular and frequent inspections of the area within two 
miles of the site of the well or borehole for the detection of pos- 
sible sources of pollution, and particular attei3.tion should be 
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directed to cesspools and soakawa^^s. A map sliowiiig details 
of any sewerage scheme within this area, should be kept. The 
ins|)ections carried out by the stall. shoitld be ca, refull recorded 
and reports made to the undertakers or appropriate comiiiittee 
of the local autliorityc Appropriate -action should be taken 
whenever there is aiw indication of possible polliiticm of tlie 
water. These reports will assist materiall}" in the interpreta- 
tion of the results of the analysis of the raw rvater. 

4. Analyses (v).- — In cases where the water is .being supplied 
without treatment, , frequent and regular analyses of the water 
shoul.d be carried out. ' Where there is a tendenc}" to fluctuation 
in the composition or bacterial content of -the. rvater, or if inspec- 
tion of the gathering grou,nd of the source of supply indicates 
possible pollution, analyses- should invariably be - made at very 
short intervals. The interpretation of the results of tlic examin- 
ation of samples of water must be governed b}’' the nature of the 
source of supply and the conditions of the gathering ground, but 
the undertakers, w-lien advised by the medical officer of health to 
do so, should not hesitate to subject the water to an effective 
method of treatment. In the case of water which is sub- 
jected to treatment, regular anal^’ses of the raw and treated 
water should be carried out. The number of samples of raw 
water examined need not be as numerous as in the case of un- 
treated water, but the number should be sufficient to act as a 
guide to the treatment of the water. 

5. Treatment of water. — Every effort should be made to 
ensure that there are at least two lines of defence, and reliance 
should not be placed on one method of treatment only, e.g. 
chlorination. For example, chlorination or other effective form 
of sterilisation should follow storage or filtration. Treatment 
plant should not only be under the control of properly quali- 
fied persons but should also as far as possible be automatically 
controlled. In the case of chlorination, the dosage should be 
automatically and continuously recorded, and should be such as 
to leave residual chlorine after a reasonable period of contact, the 
period required being determined by the undertakers on expert 
advice, and frequent tests should be made to ensure this result. 

6. Semce reservoirs.— Wherever possible service reservoirs, 
from which water passes direct to the consumer, should be 
covered. Care should be taken to prevent pollution of the w^ater 
through ventilators, manholes, washouts and overflows. Set- 


{x) For information as to the technique of water analysis, see “ Reports on 
Public Health and Medical Subjects, No. 71— Ministry of Health — The 
Bacteriological Examination of Water Supplies,” H.M.S.O,, price L'?. 
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vice reservoirs slioiiM.be periodicall}' inspected with a view to 
the detection of cracks or other defects which may develop and 
permit the access of pollution to the water., 

7. Mams and hydrants. — All newmains should be thoroughly 
flushed before being used. for the conveyance of water to con- 
sumers, and, wherever possible chlorinated water should be used 
for the purpose. Mains that have been cut and repaired should 
be similarly treated. '.Air valves .and air vents should be so 
.arranged that there .is no possibility of. pollution of the water. 
Ball hydrants form a ready means of pollution of the water and. 

. these fittings should be replaced by safer types of ,li 5 ^drant., 

8. Works of repair and cleaning.— Great care must be ex- ' 
ercised when repairs or extensions are being carried out. Work- 
men must be instructed as to their conduct w^hile at work, in 
jireeise terms, and it should be made clear to them that any 
breach of the instructions will be followed by dismissal. Where 
pumps or other machinery are removed from a well or borehole 
for cleaning or repair, they should be thoroughly cleansed with 
chlorinated water before being replaced. New pumps and 
madiiner>" must be similarly treated. In the case of wells 
or headings, the water therefrom should, wherever possible, be 
exit off and pumped to waste. If this is not possible, it should 
be subjected to an effective method of treatment during the 
period while the work is in progress and for at least a week after 
the work is completed. The workmen should be provided 
with boots and overalls which should be kept at the water- 
works and the boots should be cleansed With chlorinated water 
on every weasion before the men enter the well. Adequate 
sanitary arrangements should be provided at the surface and 
be so designed that any risk of the men’s boots being fouled is 
avoided. Pails, of a t^q^e which minimises the risk of splavShing 
or overturning, should be provided for micturition where the 
men are working. S>trict instructions must be given that any 
mail wishing to defaecate must be brought to the surface and 
that micturition should take place in the pail provided. In the 
case of repairs to service reservoirs or filters, the pails for mic- 
turition purposes should be placed as near as convenientl}" 
possible to the place where the men are actually working. 
After cleaning, service reservoirs should be thoroughly sluiced 
with clean water, which should.be chlorinated wherever possible. 

9. Maps. — An up-to-date record in the form of maps and 
plans should be kept of the sites of the sources of water supply, 
reservoirs, and distribution systems* A diagram of the pipes 
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and valves, ill and around engine houses' and reservoirs should 
also be kept. ' 

PUBLIC WELLS, PUMPS, ETC. 

Section' 124 of the Act of 1936(a) vests all public pumps, 
wells, cisterns, reservoirs, conduits, and other works used 
for the gratuitous supply of water to the .inhabitants of any 
part of the district of a local authority, in that authority, 
who may cause the works to be supplied with wholesome water. 
If the authority are satisfied that the works are no longer 
required, or that the water obtained therefrom is polluted 
and the. cause of the pollution cannot be removed, they may 
close the works or .restrict the use of .the 'water. A stone 
trough receiving water from a spring has been held to be 
either a ''well'' or a " reservoir "(6). In a further case(r), 
a natural pond used b}^ the public for the watering of horses 
was held to be a " reservoir." A well situated on private ground 
may be " public " within the meaning of section 124, supra, if 
a right to use it has been acquired by those members of the 
general public living wdthin its reach(^^). It should be noted 
that the use must be " gratuitous," but the fact that the 
members of the public using the well or pump subscribed small 
sums for its repair does not necessarily prevent the user being 
" gratuitous "(^). A local authority is not empowered to tres- 
pass on private property in order to suppty water to pumps, 
etc.(/). A parish council has no power to bring an action on 
behalf of the inhabitants of the parish, even for the purpose of 
restraining interference with a pump properly erected by the 
council in the exercise of their powers(g). The vesting of public 
pumps, etc., in the local authority enables that authority to 
bring an action in their own name for damages in respect of any 
interference with the well or pump, etc,, but an action in 
respect of interference with public access to the well, etc., can 
only be brought in the name of the Attorney-General(A). In 
the case of an unfenced disused mine shaft (see post, p. 243) 
coming within the provisions of section 13 of the Metalliferous 
Mines Regulations Act, 1872(f), such disused xnine shaft having 


(a) 20 Haisbiirv'a Statutes 414. 

(b) Holmiirth L.B. v. Shore {189.5),. 59 J.P. 344; 43 Digest 1005, SC>, 

(c) Leadgate i..B. v. Bland (1881), 45 J.P. 520. 

{d) Smith Archibald (1880) ; 5 App. Cas. 489 ; 19 Digest 102, 1134. 
{e) A.-Ch V. Tonkin (1901), 18 T.L.R. 29 ; 43 Digest 1005, 55. 

if) .Edwards Jollihe, [1877] W.N. 120 ; 43 Digest 1060, 56’. 

ig) Stoke Parish Coimcil v. Price, [1899] 2 Ch. 277 ; 33 Digest 34, 762. 

(h) Hoimlirth Local Board v. Shore, supra. 

(i) 12 Halsbury’s Statutes 23. 
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become a pti1')ltc mx41,ancl as sitcli vesting in tlie local authority, 
it was held that the authority were not the ‘'' owners ” of the 
shaft within tlic nieaiiiiig of the Act of 1872, supra, and were 
not liable to fence the shaft{^). ■ . A local authority are precluded 
from recovering a water rate in respect of a water supply from 
a standpipe, well or cistern vested in them, or constructed 
them, for the gratuitous supply of water to the inhabitants of 
any part of their district (/). 

It. should be remembered that where there is a polluted 
'well, etc., a local authority have power to close it in accord- 
mice with the provisions of section 140, of the Act of 1936 , 
(see posi, p. 175). 

A parish, council are empowered by section 125 of the 
Act of i036(;«), to utilise any well, spring or stream within 
their parish and provide facilities for obtaining water there- 
from, and may execute any works, including works of mainten- 
ance or improvement, incidental to, or consequential on, any 
exercise of that power, provided that they are not entitled 
to interfere with the rights of any person, or to restrict any 
powers of a local authority in respect of a public well or other 
works. 

CHARGEvS FOR WATER* 

A local authority who supply water under the Act of 1936, 
to any premises for domestic purposes, are empowered by 
section 126(;i) to levy a water rate, assessed on the annual 
value of the premises so supplied. A local authority are also 
empowered to enter into agreements for the supply of water by 
meter. Where, in accordance with section 127 of the Act 
of 1936(o), the Minister of Health has fixed a maximum 
charge per thousand gallons for a supply of water by a local 
authority, such authority may require that all water supplied 
by them to the undermentioned premises shall be taken by 
meter, viz.: — 

(a) any preiuivscs used as a house, whereof a part is used by the 
same occupier for any business, trade or manufacturing pur- 
pose for wliicli water is required ; 

(b) any public institution ; 

(c) any hospital, sanatorium, school, club, hostel, assembly hall, 
place of public eutertaimneiit, restaurant, hotel, or licensed 
premises, within the meaning of that expression as used in the 
Licensing (Consolidation) Act, 1910; or 


{k) Knuckey 7*. .Redruth R.D.C.. [1904] 1 K.B. 382 ; 34 Digest 748, 1219, 
(/) vSect. 124(2), Public Health Act, 1930 ; 29 llaisbury's Statutes 414. 

(m) 29 Halsbury’s Statutes 415. (n) 29 Halsbury's Statutes 415, 

(o) 29 Halsbury's Statutes 416, 
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(d). atiy boarding-house- capable of -accominodatiiig twelve or more 
■ persons, inciuchng the. persons iisiially resident 

If a perso-ii , supplied with water -for. domestic purposes 
' otherwise than by meter desires to use, the water for oi|;)erat“ 
iiig (a), a wmter-cooled refrigerating apparatus ; (b) any 

apparatus depending while, in use upon a supply of eoiitiii- 
uously running water ; or (c) any apparatus used for softening 
water which requires water for cleaning,, regenerating, motive 
power, or .similar purposes, the local authority may require 
the water to be taken by meter, but this does not apply in 
the case of a water softener wdiere only one is used and the 
water softened can be drawn off into a receptacle at one point 
only and is used soleh^ for domestic purposes (^/). 

Where a local authority have provided a stand-pipe, or 
constructed a well or cistern, for the supx>ly of water to per- 
sons living in the vicinity of such stand-pipe, well or cistern, 
they may recover water rates from the owner or occupier 
of every house within two hundred feet of the stand-pipe, 
well or cistern, in a similar manner as if a supply had been 
given on the premiscs(;'). No water rate may be charged 
however where any premises has a wholesome water supply 
and the water from the stand-pipe, etc., is not used by the 
occupants of the premises in question. These provisions 
do not apply to any stand-pipe, well or cistern which is vested 
in the local authority by virtue of section 124 of the Act of 
1936 (see ante, p. 167), 

Under section 129 of the Act of 1936(^), a local authority 
are empowered to recover the water rate from the owner of 
those houses coming within the provisions of section 11(1) 
of the Rating and Valuation Act, 1925(&), and not from the 
occupier. If paid within the appropriate time, an owmer 
is entitled to the same rate of allowance as he is entitled to 
in respect of the general rate, in accordance with paragraph 
(a) of section 11(1), supra, 

BYEUAWS WITH RE:SPECT TO, WATER SUPPLY. 

(a) For the prevention of waste, etc.— A local authority 
are empowered by section 132 of the Act of 1936(c) to make 
byelaw^s relating to the prevention of waste, undue consump- 
tion, misuse or contamination of water supplied by them. 


ip) Sect. 127(2), Public Health Act, 1936 ; 29 Halsbuiy’s Statutes 410. 

iq) Ibid, sect. .127(3) ; 29 Halsbury’s Statutes 410. 

(r) Ibid, sect. 128 ; 29 Halsbur^^'s Statutes 417. 

(a) 29 Plalsbury's Statutes 418. (b) 14 Halsbury’s Statutes 032. 

(f;) 29 Halsbury's Statutes 419., 
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Sticii byelaws may include provisions prescribing the size, 
nature, materials,.,, strength and- workrnaiisliip, and the anode 
of arrangement, connection, disconnection,; alteration and 
repair, of the water fittings to be used, and' may forbid any 
arrangement and the use .of. any water fittings which permit, 
or are likely to permit, waste, undue comsumption, misuse, 
erroneous measurement ' or 'co.ntamination of water. As i'li 
the. case of certain other byelaws made under the Act of 1936, 
byelaws with respect to Avater supply must, be revised at least 
once ill, ever}' ten years(^^).' 

' : . A .local authority are entitled to examine and test any 
'AA^ater fittings used in connection .AAith ^Avater supplied' by 
themff?), and they may make a charge for any meter provided 
for the measurement of Avater(/). 

If any person wilfully or by culpable negligence injures 
or suffers to be injured any Avater fittings belonging to a 
local authority or fraudulently alters the meter readings or 
fraudulently abvStracts or uses water supplied by the local 
authority, he is liable to a penalty under section 135 of the 
Act of 1936(g). 

(b) With respect to wells, tanks and cisterns.— A local 
authority are empOAA^ered to make .byelaws AAith regard to 
wells, tanks and cisterns for the supply of w^ater for human 
consumption in connection with buildings (/^). 

POWER OF IvOCAE AUTHORITY TO REQUIRE 
HOUSES TO BE SUPPEIED WITH WATER. 

The provision of a proper water supply to every house 
is a matter of prime importance from the public health stand 
I)oint and the powers and duties of local authorities undei 
the Act of 1936 are of considerable importance. 

(a) Water supply for new houses.— Section 137 of the Act of 
1936, post, p, 171, deals with the provision of a vSnfficient Avater 
supply to neAv houses and empowers a local authority to reject 
the plans of a new house where they are not satisfied that a 
supply of wholesome water sufficient for domestic purposes 
will be provided. If the local authority approA^^e the building 
plans but the provision of a proper water supply is not carried 
out, the authority may, by notice, prohibit the habitation 
of the house until such a supply is available. 

{d) Sect. 132(0), Public Health Act, 1936 ; 29 Halsbury's Statutes 420. 

(f) Ibid, sect. l3.3 ; 29 Halsbury's Statu te.s 421. 

(/} Ihid,sQcA-. 134; 29 Halsbury‘s Statutes 42.1 . 

Ig] 29 Halsbury’s Statutes 421. 

{k} Ibid, sect. 01 (I) (ii) (f), ante, p, 9. 
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Section 137, Public Health Act, IQS&.—New houses to be provitieil 

'With sK-fficicNl water supply, 

(1) Wl'iere |)ians of a, house are, In accordance with huildijiii* h)a»]aws, 
deposited with a local authority, the authoril}' shall reject (lie 
plans unless — 

(i) there is put before them a proposal which appears to 
them to be satisfactory for providing in, or within a reason- 
able distance of, the house a supply of wholesome water 
sufficient for the domestic purposes of the inmates ; and 

(ii) they are satisfied that the proposal can and will be carried 
into effect. 

Any, question arising under this subsection between a local 
authority, and the person by whom or on whose behalf i>lans 
are deposited as to whether the local authority ought to ])ass 
the plans may on the application of that person be (ietermined 
by a court of summary jurisdiction, 

(2) If, after any such, plans as aforesaid iia\"e been passed, it appears 
to tile local authority that the proposal for providing a supply 
of water has not been carried into efiect, or has not resulted 
in a vSiipply of wholesome wnter sntlident for the domestic pur- 
poses of the inmates being provided in, or within a reasonable 
divStaiice of, the house, the authority shall give notice to the 
owner of tlie house, prohibiting him from occupying it, or per- 
mitting it to be occupied, tmtil the authority, being satisfied 
that such a supply has been provided, have granted Mm a 
certificate to that effect and, until such a certificate has been 
granted, he shall not occupy the house or permit it to be occu- 
pied : 

Provided that any person aggrieved by the refusal of the authority 
to grant such a certificate may apply to a court of summary 
jurisdiction for an order authorising the occupation of the house 
and, if the court is of opinion that a certificate ought to have 
been granted, the court may make an order authorising the 
occupation of the house, and vsuch an order shall have the like 
effect as a certificate of the local authority. 

(3) Any person who contravenes the provisions of the last preceding 
subsection shall be liable to a fine not exceeding ten pounds 
and to a further fine not exceeding forty shillings for each day 
on which the offence continues after conviction therefor. 

It slioiild be noted that this section replaces section 0 
of the Public Health (Water) Act, 1878(/), which applied to 
rural districts only but the present section extends to the 
district of all local authorities. Under the repealed section 
6, supra, a rural authority were required to issue a certificate 
in respect of each new house, stating that such house was 
supplied with a satisfactory water supply. Under section 
137, supra, however, a certificate need only be granted where 
the local authority have taken action under subsection (2) 
and served a notice in respect of a new house which has not 
had provided a proper supply. Where the local authority 


(f) 20 Halsbury’s Statutes 214, 
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are satisfied in tlie first- instance witli tlie water supply, it 
woiiltl appear lluit the issue of a certificate is .not necessary. 

(b) Water supply for eiisting houses. “Section, 138.^ of 
the Act of 1036, in/m, enables' a local aiitliority to require 
the pro\''isioii of a proper water supply to any occupied house, 
and they may serve a .notice upon the owner requiring liini, 
within a specified period, to do the necessary work.; Subject, 
to the limit of twenty pounds fixed by subsection (3), the 
authority are empowered to provide t.lie water supply them- 
selves if the owner fails to do so, and to recover the costs, 
incurred from tlie person in default. 

. Section 138, PiiMic Health Act, l^W.—Poimr of local authority to 
require any occupied house to he provided with sufficient water 
supply. 

(I ) Where a local authority are satisfied- — 

(a) that any occupied house has not, either in the house or 
witliiu a reasonable distance thereof, a supply of whole- 
some water sufficient for the domestic purposes of the 
inmates ; and 

(b) that such a supply ought to be provided by the owner 
of the house ; and 

(c) that, if such a supply is afforded by the authority or other 
water midertakers, there mil not be payable by the con- 
smner in respect of water supplied any charge in excess 
of the ordinary charge made in respect of a supply of water 
for domestic purposes to houses in the area to which such 
supply is given, 

the authority may give notice to the owner requiring him within 
a time specified therein to provide, or secure the provision of, 
such a supply. 

(2) Where the local authority are so satisfied as aforesaid with 
re.spect to each of two or more houses, and are farther satisfied 
that the needs of those houses can most conveniently be met 
by means of a joint supply, they may give notice accordingly 
under the preceding subsection to the owners of all those houses. 

(3) Subject to the provisions of the next sxxcceeding section with 
respect to ap|>eals, if such a notice as aforesaid is not complied 
with, the local authority may themselves provide, or secure 
the provision of, a supply of water to the house or houses in 
qiievStion and may recover any expenses reasonably incurred 
by them in so doing from the owner of the house, or, where 
two or more houses are concerned, from the owners of those 
houses ill such proportions as may be determined by the author- 
ity or, in case of dispute^ by a court of summary jurisdiction : 

Provided that an owner shall not be required to pay more than 
twenty pounds in respect of any one house. 

(4) Wliere any houses with respect to which the local authority are, 
by reason of notices not having been complied with, in a position 
to take action imder the last preceding subsection are situate 
witliin the limits of supply of statutory water undertakers, and 
the aggregate amount of the water rates which would be payable 
minuaiiy by owners or occupiers of those houses at the rate 
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charged by tiie'itiidertakersis ■^ucli.tliat a requisition could lie 
made by those ' owners or occupiers liiider section thirl y-fivtr 
of the Waterworks Clarises Act, 1847, or uiirler tliat section as 
modified by any enactment' regulating the iind(u1;akiiig, the 
local authority ma}?’ themselves make such a rei|nlsitioii, and 
the undertakers shall comply therewith as if it has h^eii iii,idc 
by the owners or occupiers of the houses, and thosci owners or 
occupiers shall, be deemed to have made tlie requisition and to 
' have emtered into an agreement with the undertakers to take 
a .supply of water for the' mimmurn period iiientioi'ied In the 
said section, or in the said section as so inodiued. 

(5) Where mider tliis section a supply of water is furnished to a house 
by the local authority or other statutory water undertakers, 
water rates may be made on the premises and recovered as if 
the owner or occupier of the house had demanded and agreed 
to pay water rates for a supply. 

(6) Where under tliis section two or more houses in the occupation 
of different persons are supplied with water by a common pipe 
belonging to the owners or occupiers of those houses or parts 
of houses, or to some of them, the local authority may, when 
necessary, repair or renew the pipe and recover aii}’ expenses 
reasonably incurred by them in so doing from the cswners or 
occupiers of the houses in such proportions as may be determined 
by the authority or, in case of dispute, by a court of siiimnary 
jurisdiction. 

This section replaces section 62 of the Public Health Act, 
1875(A), but it should be noted that action is not confined 
so as to necessitate the report of the surveyor. The local 
authority have to be satisfied as to the necessity for action 
being taken under the section and it is quite competent now 
for the sanitary inspector to report upon the matter. In 
this connection it must be remembered that under the Con- 
solidated Housing Regulations, 1925(/) and a sanitary 

inspector must report upon the adequacy and accessibility 
of the water supply of dwelling-houses inspected under the 
Housing Act, and the means adopted to prevent contamina- 
tion. 

Where a notice has been served by a local authority 
under the provisions of subsection (1) of section 138, supra, 
an owner may appeal against the terms of the notice in accord- 
ance with section 139, infra. 

Section 139, Public Health Act, 1936. — Appeal by owner against 
requirements to provide water supply, 

(1) If a person on whom a notice has been served imder subsection 
(1) of the last preceding section objects to the requirement 
of the local authority on any of the following grounds, that 
is to say that :> — 

m 13 Halsbury's Statutes 651. (/) S.R. and O., 1925, No. 866; 

(w) S.E. and O., 1932, No. 648. 
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(a) the vsupply is not required ; 

(b) the time allowed to him for providing the supply is 
' insufficient ; 

(c) the authority ought themselves to provide a supply of 
water for the district, or part of the district, in which 
the house is situate, or to render the existing supply 
of water wholesome ; or 

(d) part of the expenses of providing the supply, or of ren- 
dering the existing supply wholesome, ought to be borne 
by the authority, 

he may, within twenty-eight days after service on him of the 
notice, appeal to the Minister and, if he so appeals, the authority 
shall not take any further steps imder the notice until they have 
been authorised so to do by the Minister. 

(2) Upon an appeal to him imder this section the IVIinister may 
either disallow the requirement of the local authority or allow 
it with or without modifications, and, if he allows it, shall 
order the authority to proceed with the proposed works, or 
those works as varied by the order, either forthwith or in the 
event of the works not being executed by the owner or owners 
within a time limited by the order. 

(3) The Minister may by his order, if he thinks it equitable so to 
do, apportion the expenses of providing the supply between 
the owner or owners concerned and the local authority, or 
may vary any such apportiomnent which the authority propose 
to make, so, however, that in no case shall any owner be required 
to pay more than twenty pounds in respect of any one house. 

Although the Minister is not specifically required to do 
so, he may hold a local inquiry regarding the matter if he 
deems it desirable(^). 

In towns and urban areas, the question of water supply 
is usually of less importance than in the case of rural dis- 
tricts. In the former areas, the mains of the local authority or 
water undertakers are usually found in all streets and only 
on rare occasions nowadays are houses found without a proper 
water supply. In some towns, however, the sufficiency of 
the water supply may be, open to question and the provision 
of an adequate supply in each house is to be aimed at on 
every occasion. In cases where the water supply is not pro- 
vided in the house itself, difficulty may be experienced in decid- 
ing what is a reasonable distance within the meaning of 
section supra. There have been no legal decisions on 
the matter but it may be, as a result of the wording of section 
128 of the Act of 1936 (see ante,^. 169) that a distance of two 
hundred feet can be considered as the maximum distance 
at which a water supply is to be deemed to be within a reason- 
able distance of a dwelling-house. 

{n) Sect. 318, Public Health Act, 1936 ; 29 Halsbury’s Statutes 523, 
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EXAMINATION AND ■ SAMPLING OF WATER. " ■ 

Where it is necessary for the sanitary inspector to report 
upon the water supply of any premises, the report should 
include information relating, inter alia, to the following :— 

(i) premises concerned ; 

(ii) . number of occupants ; 

(iii) situation of water supply and distance from house (if inside 

supply not available); 

(iv) kind of supply — 

(a) mains; 

(b) wells — deep or shallow ; 

(c) springs; 

(d) rivers or ponds ; 

(e) roof or other impervious surface ; 

(v) method of supplying water to house ; 

(vi) possible sources of pollution ; 

(vii) results of any water samples examined ; 

(viii) any shortage of water. 

In rural areas, water from wells is frequently found to 
be contaminated and when inspecting wells, the water of which 
is used for domestic purposes, care should be taken to record 
full details as to the type of well — deep or shallow — together 
with the method of construction and means of raising the 
water. In every case where there is any doubt as to the 
suitability of the water for domestic purposes, a sample should 
be obtained and submitted for chemical bacteriological 
examination. It is impossible to form a reliable opinion 
as a result of a chemical examination only, and in every case, 
the water should be reported upon by the bacteriologist. 

POWER TO CEOSE OR RESTRICT USE OF POEEUTED 
WATER SUPPEY. 

Where a local authority are satisfied that the water in 
any well, tank, or other source of supply not vested in them, 
wdiich is used or likely to be used for domestic purposes or in 
the preparation of food or drink for human consumption, is 
unfit for such purposes, they may apply to a court of summary 
jurisdiction for an order under section 140 of the Act of 1936, 
infra, closing or cutting off such supply, either permanently 
or temporarily. 

Section 140, Public Health Act, 1936. — Power to close, or restrict 
use of water from polluted source of supply. 

(1) If a local authority are of opinion that the water in or obtained 
from any well, tank or other source of supply not vested in 
them, being ’water which is, or is likely to be, used for domestic 
purposes, or in the preparation of food or drink for human con- 
smnption, is, or is likely to become, so polluted as to be prejudi- 
cial to health, the authority may apply to a court of summary 
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jurisdiction and thereupon a summons may 'be issued to the 
owtiet, or occupier of the premises to wMcli the source of supply 
belongs, or to any other person alleged in the application to 
have 'control thereof. 

(2) Upon the hearing of the smnmons, the court may make an order 
directing the source of supply to be permanently or tempor- 
ality closed or cut oh, or the water therefrom to be used for 
certain purposes only, or such other order as appears to the 
court to be necessary to prevent injury or danger to the health 
of persons using the water, or consuming food or drink prepared 
therewith or therefrom. 

The court shall hear any user of the water who claims to be heard, 
and may cause the water to be analysed at the cost of the local 
authority. 

(3) If a person on whom an order is made under this section fails 
to comply therevdth, the court may, on the application of the 
local authority, authorise them to do whatever may be necessary 
for giving effect to the order, and any expenses reasoiiably 
incurred by the authority in so doing may be recovered by them 
from the person in default. 

Section 141 of the Act of 1936(o) includes as a statutory 
nuisance '' within the meaning of Part III of the Act (see 
postf p. 219), any well, tank, cistern, or water-butt used for 
the supply of water for domestic purposes which is so placed, 
constructed, or kept as to render the water therein liable 
to contamination or prejudicial to health. 

POLLUTION OF WATER BY GAS WASHINGS. 

Section 68 , Public Health Act, 1875{;^), imposes a penalty 
upon any person engaged in the manufacture of gas who — 

(a) causes or suffers to be brought or to flow into any stream, 
reservoir, aqueduct, pond, or place for water, or into any drain 
or pipe communicating therewith, any washing or other sub- 
stance produced in making or supplying gas ; or 

(b) wilfully does any act connected with the making or supplying 
of gas whereby the water in any such stream, reservoir, aqueduct, 
pond, or place for water is fouled. 

A daily penalty is imposed for a continuance of the offence 
after 24 hours' notice from the local authority. A person who 
contravenes this section may be restrained by in junction ( 5 ). 
This section is not repealed by the Public Plealth Act, 1936. 

( 0 ) 2() Halsbury's Statutes 426. (p) 13 Halsbury’s Statutes 653. 

(^) Batcheller v. Tunbridge Wells Gas Co. (1901), 65 J.P. 680 ; 25 Digest 
487, m. 
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REFUSE. 

INTRODUCTION. 

This chapter deals with that section of local administra- 
tion now usually included under the title of '‘ Public 
Cleansing/' and is concerned with the collection and disposal 
of house and trade refuse, and the cleansing and watering 
of streets. 

The control of the public cleansing service may be placed 
in the hands of one of a number of officers of the local author- 
ity, In the larger towns, for example, the work is often 
sufficiently extensive to warrant a separate department, 
under the control of an executive officer, usually designated 
either " Director of Public Cleansing" or " Cleansing Super- 
intendent." In a few cases the title of " General Manager " 
is used and occasionally the work forms part of the duties 
of the Manager of the Transport Department. In other 
districts, particularly those areas with populations of less 
than 75,000, the cleansing service is controlled either by 
the sanitary inspector or the surveyor. Part IV of the 
Eocal Government Act, 1933(a), enables a local authority 
to appoint officers for the execution of the powers of the 
authority, and they must appoint a sanitary inspector and a 
surveyor, who may be one and the same person. The duties 
of a sanitary inspector may include those relating to public 
cleansing(6). A local authority are not bound to appoint 
an officer specially for the control of the public cleansing 
service but they may do so if they consider it necessary for 
the efficient discharge of their duties (c). 

The powers of a local authority with regard to the public 
cleansing service, including the appointment of ofl&cers and 
staff, may be delegated to a committee(i). 


(a) 26 Halsbury’s Statutes 358. 

(b) Sanitary Officers (Outside London) Regulations, 1935, S. R. and O., 
1935, No. 1110 ; Art. 27 (10) ; see ante, p. 46. 

(c) Sects, 106 and 107, Local Government Act, 1933; 26 Halsbury's 
Statutes 361. 

(d) Ibid, sect. 85 ; 26 Halsbury*s Statutes 352. 
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"REFUSE/ . '■; 

Plouse and trade refuse consists of a mixture of many 
materials of a widely differing character. A knowledge of 
the constituents of refuse is of considerable importance, both 
in connection with refuse collection, and, more especially, 
refuse disposal. In his Report (^) on London Refuse, Dawes 
paid considerable attention to this point and much valuable 
information regarding the composition of London refuse 
and its seasonal variations is contained in the Report. The 
following table(/) shows the average composition of the 
refuse at various seasons of the year. 


Tabue X 

Seasonal Analyses of London Refuse, 1926-26. 


Content of refuse. 

Spring. 

Summer. 

Autumn. 

Winter. 

Fine dust minus 5/1 6" 

% 

28.06 

% 

16.93 

% 

28.05 

% 

36.84 

Fuel clinker over 5/16'', but 
minus 1" 

16.18 

8.26 

15.18 

17.76 

Fuel cinder over f ", but 
minus li" 

12.94 

7.05 

12.94 

14,07 

Putrescible matter 

12.67 

24.07 

12.57 

8.82 

Paper 

14.73 

23.54 

14.73 

9.84 

Metal : containers and other 
metals 

3.54 

4.71 

3.54 

2.98 

Rags, including bagging, etc. 

1.75 

2.05 

1.75 

1.64 

’Glass ; bottles and cullet 

3.23 

3.28 

3.23 

2.42 ■ 

Bone 

1.03 i 

0.80 

1.03 

1.96 

Combustible debris, unclassi- 
fied 

3.89 

6.92 

3.89 

3.40 

Incombustible debris, un- 
, classified 

3.09 

2.39 

3.09 

,2.27 


Not only is a knowledge of the composition of refuse of 
importance in emphasising the necessity for the adoption of 
proper methods of public cleansing — temporary storage, 
collection and disposal— but it is also essential in order to 
design such methods so as to function properly and economic- 
ally. In designing a scheme for the disposal of refuse in 
any particular district, it is of the utmost importance that 
the average composition of the refuse should be ascertained, 
tCgether with the seasonal variations. This is equally as 
important as obtaining the weight of refuse to be collected 
and dealt with (see post, p. 206 ). 

(e) Public Cleansing, being a Report of an Investigation into the Public 
Cleansing Service in the Administrative County of London. 1929. J. C. 
Dawes. H.M.S.O., London. 

(/) Ibid, p. 55. 
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refuse RECEPTACLES. ' 

Provision of Refuse Receptacles. 

(a) For House Refuse.— Where a local authority undertake: 
the removal of house refuse (see post, p. 184) for the whole 
or part of their district, they may, by notice under section 
75 of the Act of 1936, infra, require the owner or occupier of 
any building to provide such number of covered dustbins 
for the reception of refuse, as they may approve. It will 
be observed that the authority may specify the material, 
size and construction of the dustbin, but they cannot require 
the provision of a new receptacle if the existing dustbin is 
satisfactory in the above respects. If the notice referred 
to above is not complied with, or if the dustbin although pro- 
vided is not maintained in good order, or is not replaced by 
a new bin when worn out, the local authority may provide 
a new dustbin and recover the expenses incurred from the 
person in default, who is also liable to a fine. 

Section 75, Public Health Act, 1936. — Regulation dustbins. 

(1) A local authority who, as respect their district or any part 
thereof, have undertaken the removal of house refuse may 
by notice require the owner or occupier of any building within 
the district, or, as the case may be, within that part of the 
district, to provide such number of covered dustbins for the 
reception of house refuse of such material, size and construction 
as the authority may approve : 

Provided that this subsection shall not entitle an authority to require ‘ 
the replacement of any dustbin in use at the commencement 
of this Act so long as it is of suitable material, size and con- 
struction and properly covered and in proper condition. 

Any person aggrieved by a requirement of the local authority 
under this subsection may appeal to a court of summary juris- 
diction. 

(2) If a person fails to comply with a notice under the preceding 
subsection, or fails to maintain in good order and condition 
any dustbin which imder that subsection he has been required 
to provide, or fails to replace any such dustbin when worn out 
by a new dustbin of a material, size and construction approved 
by the local authority, the authority may provide such dustbin, 
or such new dustbin, as may be required and may recover the 
expenses reasonably incurred by them in so doing from the 
person in default, and, without prejudice to the right of the 
authority to exercise that power, he shall be liable to a fine 
not exceeding twenty shillings. 

(3) A local authority may, as respects their district or any part 
thereof, in Men of requiring the owners or occupiers of buildings 
to provide and maintain dustbins for the reception of house 
refuse, undertake themselves to provide and maintain such 
dustbins as may be necessary and, so long as such an imder- 
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dustbin provided by them such annual charge not exceeding 
two shillings and sixpence as they think proper. 

Any such charge shall become due on the first day of April in 
each year and may be recovered as part of the general rate in 
respect of the premises for which the dustbin has been provided, 
but without prejudice to the rights of any person under any 
tenancy agreement: 

Provided that, if on the first day of April the premises are unoccu- 
pied, the charge shall not be recoverable until they become 
occupied and, if they remain imoccupied during the whole of 
the local financial year, the charge shall be treated as irrecover- 
able. 

Subsection (3), supra, enables an authority themselves 
to provide and maintain dustbins, making an annual charge 
in respect thereof not exceeding 2/6 per bin. The amount 
charged is payable on the 1st of April each year, and may be 
collected with the general rate. This procedure is incorpor- 
ated in the general law for the first time but it has been in- 
cluded in a number of local acts, working very well in practice. 
The expense, both in money and time, involved in the service 
of notices requiring the provision of dustbins, is consider- 
able, compared with the trifling service rendered, and the 
powers ^^ontained in this subsection are likely to prove of 
considerable value to local authorities and landlords alike. 
A further advantage is likely to arise as a result of the stand- 
ardisation of refuse receptacles, which should assist consid- 
erably the work of refuse collection. 

The following specifications for dustbins, adopted by the 
Birmingham Corporation(g), are typical examples and there 
is a general tendency towards the adoption of uniform dust- 
bins of these types. 

Tabue) XI 

Specifications for Dustbins. 



Darge bin. 

Small bin. 

Height . . 


24 in. 

.."■'20 in.''' 

Diameter 

■ . . ' ... 

18 ,, 

16' 

Body .. 


22 B.W.G. 

22 B.W.G. 


Sheet iron. j 

Sheet iron. 

Bottom 


21 : . 

25 1b. i 

21 

Weight without Hd . . 


19 lb. 

Weight with lid 

♦ A- 

: 28 J 

m 


The size of dustbin adopted is of considerable importance. 
Whilst it should be of sufficient size to retain for the temporary 
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period necessary between the emptying of the bin, the amount 
of refuse produced by the household, it should not be so 
large as to encourage the deposit of refuse which could be 
disposed of by the householder. It has been shown in several 
towns, that a reduction in the size of dustbin has been followed 
by a diminution in the quantity of refuse produced, whereas 
in other towns or districts where large refuse receptacles are 
in use, the quantity of refuse produced is considerabty in 
excess of the former towns. 

Under section 61 of the Act of 1936 (see ante, p. 9) a 
local authority are empowered to make byelaws as to build- 
ings, with respect, inter alia, to ashpits, and such byelaws 
will presumably deal with the provision of refuse receptacles 
at new buildings. In addition, however, action can be taken 
under section 75, ante, p, 179, as soon as the house is occupied 
and the removal of the house refuse becomes necessary. 

Any person aggrieved by the requirements of the local 
authority under section 75, supra, may appeal to a court of 
summary jurisdiction and the justices will decide as to the 
reasonableness of the authority’s requirements. 

Section 343 of the Act of l9S6{h) defines dustbin ” as a 
movable receptacle for the deposit of ashes, or refuse. It 
will be remembered that section 11(1) of the Public Health 
Acts Amendment Act, 1890(i), defined the term ashpit ’’ 
as including any ashtub or other receptacle for the deposit 
of ashes, faecal matter or refuse. It should be noted that 
the power to require the provision of dustbins extends to all 
buildings from which house refuse ” is removed. This does 
not mean only dwelling-houses, as the refuse from certain 
other premises may, in fact, be '"house refuse” {see post, 
p. 187). 

(b) For street refuse.— Section 76{l), infra, enables a local 
authority to provide receptacles for the deposit of refuse in 
streets and public places. 

Section 76(1), Public Health Act, 'Provisions as to deposit 

and disposal of refuse . . * • • 

(1) A local authority may provide— 

(a) receptacles for refuse in streets and public places ; 

(b) places for the deposit of refuse ; 

(c) plant or apparatus for treating or disposing of refuse. 

In districts where Part II of the Public Health Act, 1925(A), 

(h) 29 Halsbury’s Statutes 537. (i) 13 Halsbury’s Statutes S27. 

[k) 13 Halsburv's Statutes 1119. 
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' is ill force(l), a local authority may provide and maintain in 
or under any street, orderly 'bins or other receptacles, of such 
dimensions and in such positions as the authority may deter- 
mine, for the collection and temporary storage of, inter alia, 
street refuse and waste paper(^w). In providing orderly bins 
or other receptacles under the above provisions, an authority 
are not entitled to hinder the reasonable use of the street by 
the public or any person entitled to use the same, or to create 
a nuisance to any adjacent owner or occupier(#). A local 
authority cannot exercise the foregoing powers in relation 
to any street which is a main road maintained by a county 
council, without the consent of that council, or so as to obstruct 
or render less convenient the access to or exit from any station 
or goods yard belonging to a railway company, or any premises 
belonging to other statutory undertakers. The local authority 
may not place any street bin on any bridge carrying a railway 
over any street or within ten feet of the abutments of any 
such bridge without the consent of the railway company (o). 

Infectious Rubbish. 

Section 156 of the Act of 1936, infra, makes it an offence 
if a person places in a dustbin or ashpit any matter he knows 
to have been exposed to infection. 

Section 156, Public Health Act, Infectious matter not to he 

placed in dustbins. 

(1) A person who places, or causes or permits to be placed, in a 
dustbin or ashpit any matter which he knows to have been 
exposed to infection from a notifiable disease, and which has 
not been disinfected, shall be liable to a fine not exceeding five 
pounds. 

(2) The local authority shall give notice of the provisions of this 
section to the occupier of any house in which they are aware 
that there is a person sufiering from a notifiable disease. 

It should be noted that the infection must be from a 
notifiable disease(j5>) and that the local authority must give 
notice of the provisions of the section to the occupier of any 
house in which they are aware that there is a person suffering 
from any such disease. This is usually done by means of a 
printed leaflet which is handed to the householder at the time 
the enquiries are made regarding each case of notifiable disease (g'), 

{/) As to method of adoption of this Part of the Act, see sects. 3-5 ; 13 Hals- 
bury's Statutes 1116. 

{m) Sect. 13(1), Public Health Act, 1925 ; 13 Halsbury’s Statutes 1119. 

{n) Ibid, sect. 13(2) ; 13 Halsbury's Statutes 1119. 

{o) Ibid, sect. 16(1) ; 13 Haisbury's Statutes 11 IQ. 

{p) For definition of notifiable disease ** see post, p. 418. 
iq) See post, p. 424. 
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Expi^osives IN Refuse. 

In accordance witk the Explosives Act, I875(r), the Home 
Secretary has made an Order(s) dealing with the deposit of 
explosives in refuse receptacles. The Order provides that 
explosives must not be placed in any receptacle or place 
appropriated for refuse, and must not be handed or forwarded 
to any dustman or other person employed in the removal 
of refuse, unless due notice has been given to such dustman 
or person. Explosives must not be conveyed in any carriage 
or iDoat used for the removal of refuse. A penalty is imposed 
upon any person committing an offence against the Order, 
and also upon any person owning the carriage or boat, the 
person in charge thereof, and the owner of the explosives, 
unless the person charged proves that he had supplied proper 
means and issued proper orders for the due observance of 
the rules laid down in the Order. 

Rooms Over Ashpits not to be Used for Certain 
Purposes. 

Section 49 of the Act of 1936 ante, p. 137), prohibits 
a room over, inter alia, any midden or ashpit, being used as 
a living room, ‘ sleeping room, or workroom. 

Protection of Foodstuffs from Contamination from 
Refuse Receptacees. 

With a view to the protection of certain foodstuffs from 
contamination from refuse receptacles, various provisions 
have been passed. Sections 8 and 13 of the Food and Drugs 
Act, 1938(z5), provide that the occupier of any room to which 
those sections apply, shall not use it for the purpose of selling, 
preparing, storing, or keeping food if, inter alia, any ashpit 
is in the room or communicates directly with it or is so placed 
that offensive odours therefrom can penetrate the room. 

Under the Public Health (Meat) Regulations, 1924(^), 
the occupier of any room(:r) in which meat is sold, exposed 
for sale, deposited for the purpose of sale, or of preparation 
for sale, must not, inter alia, allow any ashpit to be within 
such room, or to communicate directly with it or be so placed 
that offensive odours therefrom can penetrate the room. 

Similar provisions are contained in the Milk and Dairies 


(r) 8 Halsbury's Statutes 385. (5) S.R. and O., 1924, No. 1129. 

\t) 31 Halsbury's Statutes 257,, 261, 

{u) S.R. and O., 1924, No. 1432, art. 20. 

(x) " Room includes a shop, cellar, passage or other space forming the 
whole or part of a building other than a slaughterhouse, ibid, art. 2. 
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Order, 1926 ( 3 ;) » wHch provides that milk must not be deposited 
or kept in any place where it is liable to become contaminated 
or infected, and especially in any room or part of a building 
which communicates directly by door, window or otherwise 
with, inter alia, any receptacle for ashes or other refuse. In 
addition, milk must be protected from contamination by 
dust, dirt or flies. 

REFUSE COPPECTION. 

House and Trade Refuse. 

A local authority may, and if required by the Minister of 
Health must, undertake the removal of house refuse and the 
cleansing of earthclosets, privies, ashpits and cesspools, in 
accordance with section 72 of the Act of 1936, infra. 

Section 72, Ptihlic Health Act, 1936 . — Removal of house refuse, 
cleansing of ashpits, etc, 

(}) A local authority may, and if required by the Minister shall, 
undertake the performance of all or any of the following ser- 
vices, that is to say^ — 

(a) the removal of house refuse ; 

(b) the cleansing of earthclosets, privies, ashpits and cess- 
pools or any of them, 

in either case, as respects either the whole or any part of their 
district. 

(2) If a local authority who, as respects their district or any part 
thereof, have undertaken the removal of house refuse, or the 
cleansing of earthclosets, privies, ashpits or cesspools, receive 
notice from the occupier of any premises within the district 
or, as the case may be, within that part of the district, requiring 
them to remove any house refuse from those premises or, as the 
case may be, to cleanse any earthcloset, privy, ashpit or Cesspool 
belonging to or used by the occupants of those premises, and, 
without reasonable excuse, fail to comply with the notice within 
seven days, the occupier of the premises may recover sum- 
marily as a civil debt from the authority the sum of five shillings 
for every day during which the default continues after the 
expiration of the said period. 


(5) A local authority who have under this section resolved to under- 
take the performance of any service shall not, if their resolution 
was passed in compHattce with a requirement of the Minister, 
rescind it without his consent. 

It will be seen that the work of refuse collection or the 
cleansing of earthclosets, etc., may be carried out in the dis- 
trict of a local authority as a whole, or be confined to a part 
only. An authority may also restrict the work of cleansing 
to one type of convenience only (. 2 :), and they may rescind an 

(y) S.R. and O., 1926, No. 821, art. 14, 

[z] Stainland and Holywell Green Industrial Corn and Provision Society 
V, Stainland Urban Council, [1906] 1 K.B. 233 ; 38 Digest 237, 664, 
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undertaking to remove refuse or cleanse earthclosets, etc,, 
and thereupon their liability for such removal or cleansing 
ceases but it should be noted that under section 72(5), ante, 
p. 184, an authority cannot rescind a resolution undertaking 
such removal or cleansing which was passed at the direction 
of the Minister of Health, without the Minister's consent. 

A local authority are not bound to empty cesspools upon 
demand, as in a case where the authority decided to empty 
them once in every three months (and more frequently only 
if paid for the additional service), it was held that they had 
a reasonable excuse (see section 72(2), ante, 184) for not 
emptying a cesspool within three months from the date of 
the last emptying without payment (6). 

Where a local authority have undertaken the work of 
refuse removal, they may make byelaws for assisting the carry- 
ing out of the work, in accordance with subsection (3) of 
section 12, infra. 

Section 72(3), Public Health Act, 1936. — Removal of house refuse, 
cleansing of ashpits, etc. 

(3) A local authority who as respect their district or any part thereof 
have undertaken the removal of house refuse may make byelaws 
for the area to which their imdertaking may for the time being 
extend — 

(a) imposing on the occupiers of premises duties in connec- 
tion with the removal in order to facilitate the work which 
the authority have undertaken ; 

(b) where alocal authority themselves provide dustbins, requir- 
ing that those dustbins shall be used ; 

(c) prohibiting the deposit of liquid matter in dustbins ; 

(d) regulating the deposit of refuse in ashpits or dustbins ; and 

(e) prohibiting any person from removing any matter which 
the authority have undertaken to remove, not being 
matter produced on his own premises which he intends 
to remove for sale, or for his own use, and which is kept 
in the meantime so as not to be a nuisance. 

The Model Byelaws (c) usually provide that — 

(a) Where the local authority have undertaken the removal of house 
refuse not less frequently than once a week ; and 

(i) any premises are provided with one or more dustbins ; and 

(ii) the authority by a notice duly served upon the occupier 
of those premises specify the days on which and the hour 
at which they will remove house refuse from the premises, 

the occupier must place all house refuse in a dustbin and place 
such dustbin in a position on the premises which will — 

(a) be conveniently accessible from the nearest street used as 
a means of access to the premises for the removal of 
refuse ; and 

""^rmitb^ead and Co. z;. Staines R dTc, [1925] Ch. 89 ; 38 
(h) Leek Epsom R.D.C., [1922] 1 K.B. 383 ; 38 Digest 237, 660, 

(c) Ministry of Health, Model Byelaws, Series Xa. 
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(b) not necessitate the removal of the refuse through a 
dwelling-house, if other means of access are available. 

(b) liquid matter must not be deposited in the receptacle. 

Where a local authority do not undertake the work of 
refuse removal or the cleansing of earthclosets, privies, ash- 
pits,’ and cesspools, they may make byelaws requiring the 
occupiers of premises to do so, in accordance with subsection 
(4), infra. 

Section 72(4), Public Health Act, 1936 . — Removal of house refuse, 
cleansing of ashpits, etc. 

(4) A local authority who as respects any part of their district have 
not undertaken the performance of the service in question may 
make byelaws requiring the occupiers of premises in that part 
of the district to remove at specified intervals their house refuse 
or, as the case may be, to cleanse at specified intervals their 
eartliclosets, privies, ashpits and cesspools. 

Section 74 of the Act of 1936, infra, enables a local authority 
to undertake the removal of refuse or the cleansing of any 
earthcloset, privy, ashpit or cesspool which they are not 
obliged to remove or empty under section 72, ante, p. 184, 
upon the request of the occupier of the premises and upon 
the payment of such charge as the authority think fit. It 
should be noted that this section also empowers a local 
authority to remove refuse or empty earthclosets, etc., more 
frequently than they are legally required to do, and make 
a charge for the additional service. 

Section 74, Public Health Act, Power of local authority in 

certain cases to remove refuse or cleanse cesspools, etc., on behalf 
of owner or occupier. 

(1) A local authority may at the request of the owner or occupier 
of any premises remove therefrom any refuse or cleanse any 
earthcloset, privy, ashpit or cesspool belonging thereto, which 
they are imder no obligation to remove or cleanse, or may 
carry out such removal or cleansing more frequently than they 
are under any obligation to do, and in either case may make 
such charge, if any, as they think fit : 

Provided that nothing in this subsection shall be construed as 
empowering a local authority to undertake thereunder a general 
collection of trade refuse, or of any kind of trade refuse, from 
premises within their district, or from premises within any 
part of their district. 

(2) A local authority may at the request ^of the owner or occupier 
of any premises undertake to dispose of any refuse which 
he may deliver at a place appointed by them, and may make 
such charge, if any, for so doing as they think fit. 

If a local authority, having undertaken to cleanse privies, 
etc., create a nuisance owing to inefificient cleansing, they 
cannot take proceedings against the owner under the nuisance 
sections(t?) with a view to the abatement of the nuisance by 


id) Sects. .92 etseci. ; see p. 219. 
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the substitution of waterclosets for the privies (^). A local 
authority are not entitled to refuse to cleanse privies because 
the privies do not meet with their approval(/). But a 
defective privy may be insufficient closet accommodation 
within the meaning of section 44 of the Act of 1936 {see. ante, 
p. 141) and the local authority might call for its conversion 
to a watercloset(g). 

What is house refuse and ^Hrade refuse,^^ —Under 
section 72 of the Act of 1936 (see ante, p. 184), a local authority 
are not required to remove free of charge any trade refuse 
but section IZ, infra, enables them to undertake the removal 
either of all classes of trade refuse or only particular kinds 
of such refuse. The section also requires an authority to 
make a charge for such removal. 

Section MZ, Public Health Act, 1936. — Removal of trade refuse and 
other matters. 

(1) A local authority may undertake the removal of trade refuse, 
or any kind of trade refuse, from premises within their district 
or from premises within any part of their district, and an author- 
ity who have so undertaken shall at the request of the occupier 
of any premises within the district, or, as the case may be, 
within that part of the district, remove from his premises any 
trade refuse to which their undertaking relates and, if without 
reasonable excuse they fail to do so within’seven days after the 
request, the occupier may recover from them summarily as a 
civil debt the sum of five shillings for every day during which 
the default continues after the expiration of the said period. 

(2) A local authority shall make reasonable charges for removing 
trade refuse under this section. 

(3) Any question arising under this section as to what is to be 
considered as trade refuse, or trade refuse to which the 
authority’s undertaking relates, or as to the reasonableness of 
any charges made by them, may, on the application of either 
party, be determined by a court of summary jurisdiction. 

The question as to what constitutes '' house refuse and 
'' trade refuse '' has been the subject of much discussion 
and there have been numerous cases on the point. In spite 
of many judicial decisions, however, the position is by no 
means clear and difficulties still occur when deciding as to 
which class a particular type of refuse belongs. It is a matter 
for regret that the new Act does not clarify the position beyond 
placing upon a court of summary jurisdiction the duty of 
deciding each case on its merits. 

{e) Barnett v. Laskey (1898), 68 L.J.Q.B. 5o ; 38 Digest 236, 6‘5.9. 

(/) Pegg and Jones, Ltd. v. Derby Corpn.,, [1909] 2 K.B. 511 ; 38 Digest 
237, em. 

(g) Nicholl V. Epping U.D.C., [1899] 1 Ch, 844 ; 38 Digest 228, 590, followed 
in Carlton Main Colliery Co., Ltd. v. Hemsworth R.D.C., [1922] 2 Ch. 609 ; 
38 Digest 228, 591. 
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The only statutory dei&nitions are those contained in 
section 304 of the Public Health (London) Act, 1936, which 
.are as follows 

house refuse means ashes, cinders, breeze, rubbish, nightsoil 
or filth, but does not include trade refuse ; 

** trade refuse^* means the refuse of any trade, manufacture or 
business or of any building materials. 

House refuse does not include dust and ashes, the 
exclusive product of manufactories (A). Under section 128 
of the Metropolis Management Act, 1855, it was held that 
ashes arising from coal burnt in the furnace of a steam engine 
used for the purpose of sawing and lifting timber in connec- 
tion with the business of a pianoforte manufacturer, was 
trade and not house refuse(f). Under the Metropolitan 
Management Acts it was held that a local authority were 
bound to remove refuse from a workhouse although such 
premises were rated below those of other premises in the 
parish(A). Under the same Acts it was held that an authority 
were not bound to remove articles improperly placed in a 
dustbin such as '" broken glass, shoes, and other things which 
it might not be convenient otherwise to get rid of/' The 
local authority are only required to remove such refuse as 
might become prejudicial to health if allowed to accumulate. 
Where such articles as broken glass, etc., improperly placed 
in the refuse receptacles were removed and afterwards appro- 
priated by the servants of the local authority, the contractor 
employed for the collection and removal of refuse was not 
entitled to compensation from the authority, on the ground 
that his contract only included such refuse as the authority 
were bound to remove (Z). It was also held under the same 
Acts that the clinkers resulting from the boilers belonging 
to an hotel which were used to generate steam for supplying 
power for electric lighting and for warming and cooking and 
other purposes of the hotel, were not the refuse of a trade, 
manufacture, or business(M). In a case taken under section 
42 of the Public Health Act, 1875 (?^), on the other hand, it 
was held that clinkers from the boilers of a steam laundry 
were not "house refuse "(o). In a case concerning a block 

{h) Lynden v. Standbridge (1857), 2 H. and N. 45 ; 38 Digest 234, 641. 

(i) Gayj^. Cadby (1877), 2C.P.D. 391; 38 Digest 234, 6*42. 

(k) Holborn Guardians v. St. Leonard's Vestry, Shoreditch (1876), 2 Q.B.D. 
145 ; 38 Digest 235, 650, 

(l) Collins V. Paddington Vestry (1879), 48 L.J.Q.B. 345 ; 38 Digest 236, 656. 

(m) St. Martin’s Vestry v. Gordon (1890), 59 L. J.M.C. 131 ; 38 Digest 235, 647. 

(n) 13 Halsbury’s Statutes 643. 

{o] London and Provincial Laundry Co. v. Willesden L.B., [18921 2 O.B. 
271; 38 Digest 235, 648. 
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of residential flats it was lield(^) that the clinkers and ashes 
from the furnaces of an electric light plant were trade refuse 
within the meaning of section 33 of the Public Health (I^ondon) 
Act, 1891(g). It was held that ordinary refuse from an hotel, 
comprising such things as ashes from grates, sawdust strewn on 
the kitchen floors for the sake of cleanliness, empty sauce 
bottles and preserve tins, straw packing cases for bottles, 
tea leaves, waste paper, egg-shells, lemon peel, the dust from 
the rooms and staircases, and from time to time quantities of 
broken crockery ware and glass, was house refuse '" within 
the meaning of the Public Health (London) Act, 1891. The 
Court expressed the opinion that in considering whether 
refuse is '' house refuse " or trade refuse," regard must be 
had to its physical nature and character, and not to the process 
or circumstances by which it is accumulated(f). In the case 
of a teashop for providing customers with refreshments and 
food for consumption on the premises, some of the food being 
cooked or prepared therein, the refuse which consisted of 
ashes*and clinkers, coffee grounds, newspapers, cabbage leaves, 
egg-shells, dust and general dirt, broken crockery, tea leaves, 
potato parings, scrapings from the sink and sweepings from 
the rooms, but not including scraps left by customers which 
were given away, was held to be "' house refuse " within the 
meaning of the Public Health (London) Act, 1891, and the 
local authority were bound to remove it(s). 

From the cases referred to in the preceding paragraph 
it will be seen that the courts in considering the difference 
between house and trade refuse, have held that the character 
of the refuse rather than its place of production is to be the 
determining factor. Hence, refuse from hotels, cafes, 
restaurants, and similar premises, is mainly, if not entirely, 
house refuse. In this connection it must be remembered that 
under subsection (2) of section 72, ante, p. 184, a local authority 
are not in default until the expiration of seven days from the 
request by an occupier to remove refuse. In other words, 
an authority cannot be required to remove refuse more fre- 
quently than once a week. In the case of hotels and similar 
premises where large quantities of refuse are produced and a 
weekly collection would be quite insufficient, there seems to 
be no reason why the local authority should not make a charge 
for any further service rendered in addition to the once- weekly 


(p) St. Margaret’s Vestry v. Queen Anne Mansions Co. (1893), 57 J.P. Jo. 277. 

(q) 11 Haisbury’s Statutes 1046. 

(r) Westminster Corpn, v. Gordon Hotels Ltd., [1906] 2 K.B. 39 ; 38 Digest 
235, 645. 

i$) Lyons and Co. v. London Corpn., [1909] 2 K.B. 588 ,* 38 Digest 235, 646. 
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collection, and in tliis connection reference should be .made 
to section 74 of the Act of 1936 (see ante, p. 186) and to the 
case of heck v. Epsom R.D.C. (see ante, p. 185). 

Garden Refuse. 

In some cases, the collection of garden refuse presents a 
problem of some magnitude. There is no legislation dealing 
with the matter and no cases have been heard in the courts. 
In many towns garden refuse is removed along with the ordin- 
ary house refuse, without charge, provided the quantity is 
not large. Where, however, a considerable amount of garden 
refuse is produced, it is classed as trade refuse and charged 
for at the usual rates. 

Totting.'" 

The practice of ‘"totting" — the removal of selected 
articles or materials from refuse receptacles or tips— was pre- 
valent in many areas until quite recently, including hondon(2^). 
Although the repealed section 42 of the Public Health Act, 
1875(w), imposed a penalty upon any person who removed any 
material a local authority were authorised by that section to 
remove, it has not been an easy matter to prevent the sorting 
of refuse in dustbins and on refuse tips. Subsection (3) of sec- 
tion 76 of the Act of 1936, infra, makes the position clearer 
and definitely prohibits the sorting of refuse in bins and in 
any place of deposit provided by a local authority. “ Tot- 
ting " is a most objectionable and insanitary practice and 
every effort should be made to stamp it out. 

Section 76(3), Public Health Act, 1936. — Provisions as to deposit 
and disposal of refuse, and for prohibiting interference with dust- 
bins and refuse tips. 

(3) It shall not be lawful for any person, other than a person em- 
ployed by the local authority in connection with the removal 
and disposal of refuse — 

(a) to sort over or disturb the contents of any dustbin when 
placed in any street or forecourt for the purpose of its 
contents being removed by the local authority ; or 

(b) to sort over or disturb the material deposited in any place 
provided by the authority for the deposit of refuse * 

and a person who contravenes any of the provisions of this 
subsection shall be liable to a penalty not exceeding five pounds 

In accordance with the Salvage of Waste Materials (No. 1) 
Order, 1940 (a-), no person may remove an article deposited for 
collection by the local authority without the consent of the 
authority. 

{t) See Dawes, J. C., loc. cit., p. 18 etseq. (u) 13 Haisbury’s Statutes 643. 
S.R. and O.. 1940. No. 1950. 
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Secondary Means OF Access to Houses for Refuse 

Collection. 

Section 55 of the Act of 1936, infra, requires a local 
authority to reject any building plans which do not show 
satisfactory means of access from the house to a street for 
the purpose of the removal of refuse and faecal matter. 
Further, it is an offence for any person to close or obstruct 
any means of access provided for the above purpose. 

Section Public Health Act, 1936. — Means of access to houses for 

removal of refuse, etc, 

(1) Where plans for the erection or extension of a house are, in 
accordance with building byelaws, deposited with a local author- 
ity, the local authority shall rej ect the plans, unless it is shown to 
them that satisfactory means of access from the house to a 
street for the purpose of the removal of refuse and faecal matter 
can, and will, be provided : 

Provided that tliis subsection shall not apply in relation to houses 
erected in accordance with plans and specifications approved 
by the Minister in connection with housing operations to which 
section ninety-nine of the Housing Act, 1925, applies. 

Any question arising under this subsection between a local 
authority and the person by whom, or on whose behalf, plans 
are deposited as to whether any means of access proposed to 
be provided can be provided and ought to be accepted by the 
authority as satisfactory may on the applicatipn of that person 
be determined by a court of summary jurisdiction. 

(2) It shall be unlawful for any person except with the consent of 
the local authority to close or obstruct the means of access by 
which refuse or faecal matter is removed from any house, and 
the local authority in giving their consent may impose such 
conditions as they tliink fit with respect to the improvement 
of any alternative means of access, or the substitution of other 
means of access. 

Any person who contravenes the provisions of this subsection shall 
be liable to a fine not exceeding five pounds and to a further 
fine not exceeding forty shillings for each day on which the 
offence continues after conviction therefor. 

(3) Any byelaws made by a local authority, whether under section 
twenty-three of the PubHc Health Acts Amendment Act, 1 890, 
or under a local Act, with respect to the provision of means 
of access for the removal of house refuse shall cease to have 
efiect, and so much of any local Act as authorises the making of 
such byelaws is hereby repealed. 

Compensation for Damage Done by Docae Authority, 

As to compensation for damage done by a local authority in 
the exercise of their powers relatiye to the collection of refuse or 
the cleansing of earthclosets, etc., see chapter 4, ante, p. 81. 

Prevention of Nuisances from Fieth, etc. 

With a view to the prevention of nuisances arising from 
snow, filth, dust, ashes and rubbish, a local authority may 
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make byelaws, in accordance witli section 81 of the Act of 
1986(a). 

Ill this connection it should be remembered that in certain 
cases, action may be taken under Part III of the Act, section 
92 (see post, p. 219), defining as statutory nuisances the fol- 
lowing conditions 

(1) any premises in such a state as to be prejudicial to health or a 
nuisance ; 

(ii) any animal kept in such a place or manner as to be prejudicial 
to health or a nuisance ; and 

(ui) any accumulation or deposit which is prejudicial to health or 
a nuisance. 

Byelaws made under section 81, supra, for the prevention 
of nuisances from snow, filth, dust, ashes and rubbish usually 
include, inter alia, the following provisions : — 

(a) A person shall not in removing any filth, dust, ashes, or rubbish, 
from any premises, deposit such filth, dust, ashes or rubbish, 
tipon any footway or carriageway. 

(b) Where any cargo, load or collection of filth or rubbish emitting 
a stench, conveyed to any place within the district to await 
removal by the owner or consignee, is exposed without adequate 
means of preventing the emission of stench therefrom within 
one hundred yards — 

(i) from any street or from any premises used wholly or partly 
for human habitation ; or 

(ii) from any school or place of public resort or worship ; or 

(iii) from any place in which any person is employed in any 
manufacture, trade or business, 

the owner or consignee or any person who may have tmder- 
taken delivery to the owner or consignee of the filth or rubbish 
shall not, without reasonable excuse, cause or sufier it to remain 
in such place for more than twenty-four hours after its deposit. 

Rbmovai, of Offensive Accumulations. 

A sanitary inspector in a borough or urban district, or 
in a rural district or contributory place where section 49 of 
the Public Health Act, 1875(6), was in force immediately prior 
to the commencement of the Act of 1936, has power, under 
section 79, infra, to serve notice upon the owner of any manure 
or noxious matter or upon the occupier of the premises where 
it is found, requiring its removal within twenty-four hours. 
If the matter is not removed in accordance with the notice, 
the sanitary inspector may have it removed and the local 
authority may recover the expenses incurred from the owner 
or occupier in default. 

Section 79, Public Health Act, 19Z6. — Power to require removal of 
noxious matter by occupier of premises in urban district, 

(1) If in a borough or urban district, or in a rural district or con- 
tributory place in which section forty-nine of the PubHc Health 

(a\ 29 Halsburv's Statutes 387, 


(&) 13 Halsbury’s Statutes 646. 


\ ' V ,V 8:. Refuse. '-'im. 

Act, 1875, was ill force immediately before the commencement 
of this Act, it appears to the sanitary inspector that any accmmi- 
iation of noxious matter ought to be removed, lie shall serve 
notice on the owner thereof, or on the occupier of the premises 
on which it is found, requiring him to remove it, and, if the notice 
is not complied with within twenty>four hours after service 
thereof, the inspector may remove the matter referred to. 

(2) A local authority may recover the expenses of any action reason- 
ably taken by their inspector under the preceding subsection 
from the owner or occupier in default. 

In accordance with section 276 of the Act of 1936, infra, 
a local authority may sell any materials removed by them 
under section 79, supra, to the owner thereof any 

balance remaining after deducting from the proceeds of the 
sale the expenses incurred by the authority in the collection 
of the manure or matter. 

Section 276, Public Health Act, Power of local authority to 

sell certain materials. 

(1) A local authority may sell any materials which have been 
removed by them from any premises, including any street, when 
executing works under, or otherwise carrying into effect the 
provisions of, this Act, and which are not before the expiration 
of three days from the date of their removal claimed by the 
owner and taken away by him. 

(2) Where a local authority sell any materials under this section, 
they shall pay the. proceeds to the person to whom the materials 
belonged after deducting the amount of any expense recover- 
able by them from him. 

(3) This section does not apply to refuse removed by a local 
authority. 

Any accumulation or deposit which is prejudicial to 
health or is a nuisance, may be dealt with as a statutory nuis- 
ance under section 92 (see post, p. 219)(c). 

It was held under the old Nuisances Removal Act, 1855(d), 
that sea- weed which had drifted in from the sea and become a 
nuisance, must be removed by the Company owning the har- 
bour where the nuisance occurred (^). 

Periodicai, Removal oe Manure. 

Section 80 of the Act of 1936 (see post, p. 225) empowers 
certain local authorities to require the periodical removal 
of manure from stables and mews, as to which see chapter 9, 
post, p. 221 et seq. 


(c) Smith V. Waghorn (1863), 27 J.P. 744 ; 36 Digest 179, 238. 

{d) 18 and 19 Vxct., c. 21, sect, 12. 

(<?) Margate Pier and Harbour Proprietors v. Margate Town Council (1869), 
33 J.P. 437 ; 36 Digest 179, 240. 
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Rsmovai, of Faecal, Offensive oe Noxious Matter. 

A local authority are empowered by section 82 of the Act 
of 1936, infra, to make byelaws governing the removal 
through the streets of offensive matter or liquid. 

Section 82, Public Health Act, 1936. — Byelaws as to removal through 
streets of offensive matter or liquid. 

(1) A local authority may make byelaws — 

(a) prescribing the times for the removal, or carriage through 
the streets, of any faecal or offensive or noxious matter 
or liquid, whether that matter or liquid is in course of 
removal or carriage from within, or from without, or 
through, their district ; 

(b) requiring that the receptacle or vehicle used for the 
removal or carriage of any such matter or liquid shall 
be properly constructed and covered so as to prevent 
the escape of any such matter or liquid ; 

(c) requiring the cleansing of any place whereon any 
such matter or liquid has been dropped or spilt in the 
course of removal or carriage. 

(2) If and so far as a byelaw made mider the preceding subsection 
is inconsistent with a regulation made under section ten of 
the London Traffic Act, 1924, the regulation shall prevail. 

In a case(/) affecting byelaws made under the repealed 
section 26(1) of the Public Health Acts Amendment Act, 
1890(g), the expression cleansing '' was held to include, in 
certain circumstances, disinfection. This applies to the 
byelaws relating to the cleansing of any place whereon offen- 
sive matter or liquid has been dropped, made in accordance 
with paragraph (c) , supra. The power to make byelaws under 
this section is supplemental to that contained in section 
72(3) (see ante, p. 185). 

Byelaws made under section 82, supra, usually provide 
for the carriage of offensive matter through the streets between 
specified hours, generally 6.30 a.m. to 8.30 a.m. in the months 
of March to October inclusive and between the hours of 7.0 
a.m. and 9.0 a.m. during the months of November to Feb- 
ruary(A). 

Section 10 of the Tondon Traffic Act, 1924(f), empowers 
the Minister of Transport to make regulations to have effect 
in the Tondon Traffic Area(;), generally for the regulation 
of traffic and, inter alia, for prescribing the conditions subject 

(/) Barnett z;. Laskey (1898), (a!w/^, p. 187. 

(^) 13 Halsbury’s Statutes 835. 

(h) See Model Byelaws, Ministry of Health, Series Ha. 

(z) 19 Halsbury's Statutes 183. 

{j) The London Traffic Areals defined in the First Schedule to the London 
Traffic Act, 1924, and includes the whole of the administrative counties of 
London and Middlesex, and portions of the administrative counties of Buck- 
inghamshire, Essex, Hertford, Kent and Surrey. 
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to wHcli, and the times at which, vehicles, or vehicles of any 
particular class or description, may be used on streets for 
collecting refuse. The Minister has made an Order(^) under 
this section. 

REFUSE DISPOSAL. 

Provision of Buildings, Eands, Etc. 

Section 76(1) (see ante, p. 181) of the Act of 1936, empowers 
a local authority to provide — 

(1) places for the deposit of refuse; and 

(2) plant or apparatus for treating or disposing of refuse. 

This section removes doubts existing in section 45 of the Public 
Health Act, 1875 (/), and makes it clear that an authority can 
provide land for the deposit of refuse and refuse incinerators 
or other plant necessary for the disposal or treatment of refuse. 
In accordance with section 306 of the Act of 1936(w), which 
replaces section 159(2) of the Eocal Government Act, 1933 (:?^), 
repealed, a local authority may purchase land compulsorily 
by means of a provisional order made by the Minister of 
Health and confirmed by Parliament. As to compensation for 
war damage to buildings used by a refuse disposal undertaking, 
see section 40, War Damage Act, 1941(o). 

Methods OF Disposai. OF Refuse. 

A local authority may dispose of refuse in any way they 
think proper and section 76(2) of the Act of 1936(^), empowers 
an authority to sell refuse, removed by them from any 
premises, including any street, under the provisions of that 
Act. The usual methods of disposing of refuse are as follows : 

(1) Barging to sea ; 

(2) Crude dumping ; 

(3) Controlled tipping; 

(4) Pulverisation; 

(5) Salvage and incineration ; 

(6) Incineration. 

The method adopted for any particular locality will depend 
upon a variety of factors including — 

(1) Quantity of refuse ; 

(2) Quality of refuse ; 

(3) Type of locality ; 

(4) Facilities available, e.g. proximity of sea ; availability of suit- 
able land ; etc. 

(5) Markets for salvaged articles. 

(k) London Traffic (Collection of Refuse) Regulations, 1927, S. R. and O., 
1927, No. 101, applicable only to certain streets specified therein. 

(/) 13 Halsbury's Statutes 645, 

{m) 29 Halsbury’s Statutes 517. W 26 Halsbury’s Statutes 392. 
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In making an ultimate choice, the ideal to be aimed at is 
the efficient disposal of the refuse at the lowest cost, and 
with this object in view every possible method should be 
carefully examined. The conditions existing vary consid- 
erably ill different towns, so that the method to adopt in one 
area would not necessarily be a success in another. 

With regard to the salvage of articles from refuse, many 
substances have been recovered and sold, including bottles 
and jars, paper, metals of all kinds, rags, bones, bagging 
and carpets, etc., but the markets fluctuate considerably and 
it is not always profitable to go to the time and trouble 
involved in recovering materials which may be difficult to 
dispose of at an economic cost. Much depends upon the 
size of the district ; where it would be profitable in a large 
town to recover from refuse, for example, paper, bottles, 
tins, etc., sort, cleanse and pack them ready for disposal as 
scrap, it w^ould be quite unprofitable in a smaller area, where 
the quantities were less and the facilities unsuitable. 

So far as incineration is concerned (the term incinerator 
has now generally displaced the older term '' destructor/'), 
it must be remembered that if crude refuse is burned, approxi- 
mately one-third of the total weight remains unconsumed as 
clinker, and has to be disposed of. While such clinker is 
admittedly innocuous, it is often a costly matter to find a suit- 
able place of disposal and adding the cost of incineration, 
the total cost of disposal is greatly in excess of that for con- 
trolled tipping. 

In deciding therefore upon the adoption of a method of 
refuse disposal, the primary object of rendering the refuse 
safe and innocuous, should not be allowed to outweigh all 
considerations of cost. The indiscriminate burning of crude 
refuse is generally unnecessary from a sanitary point of view 
and extremely wasteful. Except in special circumstances, 
the process cannot be recommended. 

Refuse Tips. 

Under section 76(1) of the 'Act of 1936 (see ante, p. 181), 
a local authority are empowered to provide places for the 
deposit of refuse. An authority are not entitled to tip rubbish 
on land in such a manner as to cause nuisance on adjoining 
land retained by the vendor of the land used as a tip, where 
the tipping can be carried out without nuisance (^). A local 
authority who undertook the cleansing of cesspools in their 
district, entered into a contract for the removal of the sewage 


(a\ Priest v. Manchester Corbu’. (1915). 84 L.T.K.B. 1734 : 36 Digest 199, 
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[ and the contractor used the sewage cart of the local authority, 

and deposited the contents upon the land of farmers in the 
neighbourhood as :a result of an agreement made by the 
i contractor. The local authority did not instruct the con- 

I tractor where to deposit the cesspool contents but they 

I were held liable in a case where action was taken for an injunc- 

I tion and damages in respect of a nuisance caused by the 

deposit of the filth upon land belonging to the plaintiff, such 
filth having been deposited upon plaintiff's land by the 
contractor without consent(f). Where, however, land 
belonging to the plaintiffs was used as a tip by a third party 
without the knowledge or consent of the former, and access 
to the land was obtained by agreement with the defendant 
; and over his premises, the plaintiffs were held not liable for 

a nuisance caused to the defendant by the tipping(s). An 
injunction was granted in a case( 2 J) where the local authority 
discharged snow, street sweepings, and other refuse into a 
river at a point above the mills of the plaintiffs so as to cause 
injury to the plaintiffs by the pollution of the river. A 
1 perpetual injunction was granted restraining the local 

authority from tipping further refuse on a field so as to cause 
or occasion any nuisance to the plaintiff, the authority under- 
taking within fourteen days to cover with road sweepings 
or earth such portions of the heap of refuse as had not already 
been so covered (^). 

The practice of depositing refuse on to land so as to cause 
nuisance, by the process known as crude tipping or dump- 
ing," has caused considerable concern during recent years, 
and has been particularly acute in the vicinity of Greater 
London. In June, 1922, the Minister of Health held a 
conference regarding the disposal of London refuse and subse- 
quently suggested precautions to be taken in connection 
with refuse tips, which were appended to the annual report 
of the Ministry for the year 1931-32(^). These precautions 
are as follows : — 

REFUSE TIPS— SUGGESTED PRECAUTIONS. 

i; 1 — Bvery person who forms a deposit of filth, dust, ashes or rubbish, 

[ of such a nature as is Hkely to give rise to nuisance, exceeding 

I . . . . (y) cubic yards must, in addition to the observance of any 

I (r) Robinson v. Beaconsfield R.B.C., [1911] 2 Ch. 188 ; 38 Digest 237, 662. 

I (s) Job Edwards Ltd. v. Birmingham Canal Navigation, Ltd., [1924] 1 K.B. 

I 341 ■ 36 Digest 214, 575. . 

j (if) Atkinson v. Huddersfield Corpn. (1893), Times, April 20th, 1893. 

{u) Jones V. Welshpool Corpn. (1904), Times, Nov. 18th, 1904. 

{x) Cmd. 4113, p. 26 and Appendix I. H.M.S.O. 

(y) Appropriate figures should be inserted here, after full consideration of 

th<=i Inr.al r.nnrliihirvn.c: Mir»icj-|-r^r will hft lylad fn on this noint and. 
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other requirements wMch are applicable; comply with the 
following rules : 

(1) The deposit to be made in layers ; 

(2) No layer to exceed {a) feet in depth ; 

(3) Each layer to be covered, on all surfaces exposed to the 

air, with at leasi nine inches of earth or other suitable 
substance ; provided that during the formation of any 
layer not more than (a) square yards may be left un- 

covered at any one time ; 

(4) No refuse to be left uncovered for more than 24 hours 
from the time of deposit(&) ; 

(5) Sufficient screens or other suitable apparatus to be pro- 
vided, where necessary, to prevent any paper or other 
debris from being blown by the wind away from the place 
of deposit. 

2 — ^Every person who deposits any filth, dust, ashes, or rubbish 
likely to cause a nuisance if deposited in any water mmst, so 
far as practicable, avoid its being deposited in water. 

3 — Every person who deposits any filth, dust, ashes, or rubbish, 
must take all reasonable precautions to prevent the breaking 
out of fires and the breeding of flies and vermin on or in such 
deposit. 

4 — If the material deposited at any one time consists entirely or 
mainly of fish, animal or other organic refuse, the person making 
such deposit must forthwith cover it with earth or other equally 
suitable substance at least two feet in depth. 

5 — Every person who deposits any filth, dust, ashes, or rubbish 
must take all practicable steps to secure that this or other 
vessels or loose debris likely to give rise to nuisance are not 
deposited in an exposed condition on or about the place of 
deposit. 

6 — Sufficient and competent labour must be provided m connection 
with the deposit to enable the necessary measures to be taken 
for the prevention of nuisance. 

7 — So far as practicable each layer of refuse which has been laid 
aiid covered with soil must be allowed to settle before the next 
layer is added. 

8 — Wherever practicable the person making the deposit must avoid 
raising the surface of the tip above the general level of the 
adjoining ground. 

9 — Ali refuse must be disposed of with such dispatch and be so 
protected during transit as to avoid risk of nuisance. 

There are no general prohibitory powers preventing the 
deposit of refuse in any particular area but the byelaws 
relating to the prevention of nuisances which may be made 
under section 81(a) (see ante, p. 192), have been used in an 
attempt to control crude tipping, and the nuisance sections (c) 
may also be utilised. 

Certain of the county councils around London have ob- 

(а) Unless the circumstances are very exceptional, the depth of the layer 
should not exceed six feet. 

(б) The object of this is to provide that even the surface which is allowed 
to remain exposed under the proviso to (3) shall be covered up after 24 hours. 
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tained powers in private Acts dealing with the dumping of 
refuse. The following section is a typical examp’e(^j?) : — 

Section 94, Surrey County Council Act, 193L 

(1) It shall not be lawful for any authority, body or person to 
deposit or otherwise dispose of any refuse in any place witliin 
the county other than a place within the county district (if 
any) in which the refuse was collected or assembled without 
the consents first obtained in writing of the Council and of the 
local authority of the county district in which such deposit or 
disposal shall be intended to be made : 

Provided that this subsection shah not apply 

(a) until the expiration of twelve months from the passing 
of this Act to any deposit of refuse in existence at the pass- 
ing of this Act; or 

(b) to the deposit or disposal of sewage by any local or other 
public authority acting under the powers of any Act of 
Parliament or Order having the force of an Act; or 

(c) to the disposal of manure at or on a farm garden or nur- 
sery and intended to be used solely for horticultural, 
agricultural or farming purposes ; or 

(d) to the deposit or disposal of refuse required solely for 
industrial purposes ; or 

(e) to the tipping of spoil or refuse by a railway company 
for the purpose of constructing, widening or maintaining 
any railway works. 

(2) The Council and the local authority of the county district in 
which such deposit or disposal shall be intended to be made 
may grant or withhold their consent thereto or may make the 
granting of their consent subject to such terms and conditions 
as they think fit and may withdraw any such consent previously 
given : 

Provided that if the Council and the local authority or either of 
them shall not notify the applicant for any such consent of 
their decision upon such application within twenty-eight days 
after the receipt thereof they shall be deemed respectively to 
have consented thereto unconditionally. 

(3) Any person ofEending against the provisions of subsection (1) of 
this section or infringing any of the terms or conditions subject 
to which a consent rmder that subsection shall have been granted 
shall be liable to a penalty not exceeding two hmidred pounds 
and in the case of a continuing offence to a daily penalty not 
exceeding fifty pounds. 

(4) In this section '' refuse includes trade refuse, house refuse, 
filth, rubbish, dust and other like matter. 

Somewhat similar provisions are included in the Essex 
County Council Act, 1933 (< 5 ), but in a rather more extended 
form, power being given to deal with three types of dumps, 
namely: — 

(a) A person can dump refuse in accordance with conditions laid 
down in Part 1 of the Third Schedule(/), by simply giving 14 

(d) Sect. 94, Surrey County Council Act, 1931 (21 and 22 Geo. 6, c. xxi). 

{e) Sect. 146 (23 and 24 Geo. 5, c. xiv). 

i F\ J-J V- xt.- . 
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days' notice in writing to the county council and the county 
district council ; 

(b) A person can dump refuse in accordance with conditions laid 
down in Part II of the Third Schedule, after obtaining the 
]>revious consent in writing of the county council and the county 
district council ; 

(c) A person can dump refuse in accordance with conditions laid 
down in Part TI of the Third Schedule in any area or areas pre- 
scribed from time to time by the county council. The condi- 
tions contained in Part II of the Third Schedule constitute a 
modified form of controlled tipping to suit large scale dumping. 

Where refuse is tipped in accordance with the conditions 
prescribed hy the Ministry of Health — known as controlled 
tipping — there should be no nuisance, either from fires, rats 
and vermin, smell, or light debris blowing about. The 
scientific aspects of controlled tipping have received very 
little attention and the exact nature of the changes which 
take place in the refuse after deposition, are only imperfectly 
understood. In a valuable contribution to this subject, 
however, Jones and Owen{g) have shown that provided the 
process is properly carried out, refuse may be disposed of 
by controlled tipping without risk to the public health. At 
the same time, this method of disposal presents several 
distinct advantages as compared with other methods 
of refuse disposal. In the first place it is, as a general 
rule, cheaper. Secondly, useful and profitable schemes 
of land reclamation may be carried out, as a result of which 
derelict and waste ground, often waterlogged, may be turned 
into useful land to be employed for recreative purposes 
pleasure gardens and other similar uses. In short, controlled 
tipping is a valuable means of disposing of house and trade 
refuse. Provided the work is properly carried out, it is free 
from nuisance or danger to the public health, being at the same 
time economical, and, in some cases, profitable. 

Nuisance may arise as a result of the transport of refuse 
from one district to another but the court refused to grant 
an injunction against a railway company for an alleged 
nuisance arising from smells proceeding from open trucks 
loaded with house refuse which were allowed to stand some hours 
at a junction, on the ground that there was no remissness on the 
part of the company in the forwarding of the trucks, and 
that they were acting reasonably in carrying the refuse to the 
junction and detaining it there (A). On appeal, the case 
was settled upon an undertaking being given to put special 

ig) “ Some Notes on the Scientific Aspects of Controlled Tipping," Jones, 
B.B. and Owen, F. Henry Blacklock 8c Co., Manchester. 

(h) Att.-Gen. v. S.E. and C, Rail. Co.’s Management Committee (1902), 24 



201 


8 . Refuse. 

coverings on the trucks and not to detain the trncks ' under 
ordinary circumstances for a period exceeding two and a 
half hours. 

■ DnposmNG •RnvxjsB Into Streams. 

Every person who deposits the solid refuse of any manu- 
factory, manufacturing process or quarry, or any rubbish 
or cinders, or any other waste or any putrid solid matter, 
into any stream so as to interfere with its flow or cause pollu- 
tion, is guilty of an offence in accordance with section 2 of 
the Rivers Pollution Prevention Act, 1876 (see p. 285). 

Under section 20 of the Act of 1876(^‘), the word ''pollution'’ 
does not include innocous discolouration, and " solid matter" 
does not include particles of matter in suspension in water. 
It was held in a case(A) where a putrid effluent was discharged 
which consisted of 97.6% of water and only 2.4% of solids, 
that such effluent was not " putrid solid matter See also 
the case of Atkinson v. Huddersfield Corporation {ante^ p. 197). 

Erection of Buiebings on "Made'' Ground. 

Section 54 of the Act of 1936, infra, requires a local 
authority to reject building plans in respect of any building 
or extension thereof, proposed to be made on land which 
has been filled up with any material impregnated with faecal 
or offensive animal or vegetable matter, unless the authorty 
are satisfied that the material in question has been removed 
or has become or been rendered innocuous. 

SectioTi 54, Public Health Act, 1936 . — Power to prohibit erection of 
buildings on ground filled up with offensive material, 

(1) Where plans for the erection or extension of a building are, 
in accordance with building byelaws, deposited with a local 
authority, and the site on wliich it is proposed to erect the 
building or the extension, as the case may be, is ground which 
has been filled up with any material impregnated with faecal 
or offensive animal or offensive vegetable matter, or is ground 
upon which any such material has been deposited, the authority 
shall reject the plans, unless they are satisfied that the material 
in question has been removed, or has become or been rendered 
innocuous. 

(2) Any question arising under this section between a local authority 
and the person by whom or on whose behalf plans are deposited 
as to whether the local authority ought to approve the erection 


(i) 20 Halsbnry’s Statutes 323. 

{k) River Kibble Committee y. Halliwell, [1899] 2 Q.B. 385 ; 44 Digest 41, 
296 ; followed in West Riding of Yorks. Rivers Board v. Rawsons (19^93), 67 
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of the building or of the extension^ as the case may be, on the 
site in question may on the application of that person be deter- 
mined by a court of summary jurisdiction. 

Strem CbBAKSiKG- AND Watering. 

A local atithority may, and when required by the Minister 
of Health must, undertake the cleansing of streets, in accord- 
ance with section 77 of the Act of 1936, infra, and they may 
undertake the watering of streets. 

Section 77, Public Health Act, 1936 . — Sweeping and watering of streets. 

(1) A local authority may, and if required by the Minister shall, 
undertake the cleansing, and may undertake the watering, of 
streets, as respects either the whole or any part of their district, 

(2) Where a local authority have under this section undertaken 
cleansing or watering of any streets with respect to which they 
are not the liighway authority — 

(а) the local authority may arrange with the highway 
authority for that authority to carry out the work on such 
terms as may be agreed ; 

(б) if the local authority carry out the work, the highway 
authority shall make towards the expenses of the local 
authority such reasonable contribution, regard being 
had to the extent to which the work is or was necessary 
for the maintenance of the street and the safety of traffic 
thereon, as may be agreed or, in case of dispute, may 
be determined by the Minister. 

(3) A local authority who have under this section resolved to 
undertake the cleansing of streets shall not, if their resolution 
was passed in compliance with a requirement of the Minister, 
rescind it without his consent. 

It will be observed that a local authority may be compelled 
to cleanse streets on the requirement of the Minister of Health, 
and in such a case, they cannot discontinue to do so without 
the consent of the Minister. The watering of streets, however, 
is left entirely to the discretion of the authority themselves. 
Any urban authority may by agreement with any person 
liable to repair any street or road, or part thereof, undertake 
themselves the maintenance, repair, cleansing or watering 
of any such street or road, or part thereof, on such terms as 
may be agreed upon between the parties concerned (Z). 

Every road in a county which in pursuance of section 1 1 of 
the Eocal Government Act, 1888(w), as amended by Part 
III. of the Local Government Act, i929(^), is a county road, 
must be maintained and repaired by the county council. 
Where the scavenging and watering of a county road was 


(/) Sect. 148, Public Health Act, 1875 ; 13 Halsbury’s Statutes 685. 

ln^A\ Hi Q-f-O+n+ar. f^A\ 1f\ fiAO 
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necessary for keeping' the road' in repair as apart, from' reasons 
of public health and comfort, it was held to be the liability 
of the county council((?). There has always been some doubt 
however as to whether the cleansing and watering of streets 
is a sanitary or a highway matter, and with a view to clarifying 
the position, subsection (2) has been introduced into section 
77, providing for the payment by the highway authority 

to the local authority of such contribution for the work as 
may be agreed upon between them. 

Under section 249 of the Uocal Government Act, 1933(^), 
any county council or borough council may make byelaws for 
the good rule and government of the county or borough, 
including the prevention and suppression of nuisances, and 
byelaws have been made prohibiting a person in charge of 
a dog in any street or public place, and having the dog on a 
lead, from allowing such dog to deposit its excrement upon 
the pavement. Under subsection (5) of section 249, supra, 
an urban or rural district council within the area of a county 
council who have adopted a byelaw under that section, may 
enforce such byelaw in their district. 

SNOW REMOVAL. 

A local authority, in pursuance of their powers under section 
77 of the Act of 1936, supra, are entitled to cleanse streets 
from snow and under section 81 (see ante, p. 192) they may 
make byelaws for the prevention of nuisances arising from, 
inter alia, snow. Although byelaws may be made imposing 
the duty of cleansing footpaths upon, the occupiers of premises 
abutting thereon, nowadays it is the general practice for 
most urban authorities at least, to carry out the work them- 
selves. The methods adopted for dealing with a fall of snow 
vary in different towns and also according to the volume of 
snow to be removed and the type of street. 

Snow may be removed and tipped on to vacant land, 
into sewers, or into rivers. It may be swept to the sides 
of the roads, remaining in piles to melt, care being taken 
to keep open the channels for the free flow of water. Salt 
is commonly employed to assist the rapid melting of snow. 
Cook(^) states that one ton of soiled white salt is sufficient 
to treat effectively 15,000 square yards of road surface covered 
with snow 3 inches deep. 

{o) R. V. Essex JJ. (1888), 54 J.P. 279. Re Warminster L.B. and Wilts 
C.C. (1890), 25 Q.B.D. 450 ; 26 Digest 395, 1217. 

(p) 26 Halsbury's Statutes 439. 

\q) Public Cleansing, The Jas. Jackson ” Study Circle (see anU, p. 180), 
n 9,4.0 




'tl;' 


204 VhRt 11. General Sanitation. 

CIvEANSiNG OF COMMON COURTS AND PASSAGES. 

The scavenging of c'omnion courts and passages is dealt 
with in section 78 of the Act of 1936, w/ra, which enables a 
local authority to sweep and cleanse such courts and passages 
and, if they think fit, to recover from the occupiers concerned, 
the expenses incurred. 

Section 78, Public Health Act, 1936. — Scavenging of common courts 

and passages. 

(1) If any court, yard or passage which is used in common by the 
occupants of two or more buildings, but is not a Mghway repair- 
able by the inhabitants at large, is not regularly swept and kept 
clean and free from rubbish or other accmnulation to the satis- 
tion of the local authority, the authority may cause it to be 
swept and cleansed. 

(2) The local authority may recover any expenses reasonably in- 
cuiTed by them under this section from the occupiers of the 
buildings which front or abut on the court or yard, or to which 
the passage affords access, in such proportions as may be deter- 
mined by "the authority, or, in case of dispute, by a. court of sum- 
mary jurisdiction. 

SOIIv OR REFUSE FAEEING UPON AND BEING 
WASHED INTO STREETS. 

Where Part II. of the Public Health Act, 1925(f), is in force 
in a district (5), any urban authority may give notice to the 
owner or occupier of any land abutting upon any street within 
their district which is repairable by the inhabitants at large, 
requiring him, in accordance with section 22 of that Act, infra, 
within a period of twenty-eight days from the service of the 
notice, to so fence off, channel or embank the lands, as to 
prevent soil or refuse from falling upon or being washed or 
carried into the street in such quantities as to obstruct the 
highway or choke up a sewer or gulley. It should be noted 
that this section cannot be adopted by a rural district council 
but it is operative in all such districts by virtue of section 
30(2) and Sched. 1, Part 1 of the Local Government Act, 
1929(2^), being enforced by county councils. Any rural district 
already invested with the powers contained in section 22, 
infra, ceased to exercise such powers after the passing of the 
Local Government Act, 1929. 

Section 22, Public Health Act, 1925, — For preventing soil, etc., from 
being washed into streets. 

(1) The urban authority may give notice to the owner or occupier 
of any lands abutting upon any street within their district 

{r) 13 Halsbury’s Statutes 1119. 

{s) As to adoption of this Part of the Act, see sects. 3-5 ; 13 Halsbury’s 
Statutes 1116. 

(t\ m WiilQ'hnrTr'o OOd. Q7K 
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wiiicli is repairable by the itihabitants at large, requiring him, 
within twenty-eight days after the service of the notice, so to 
fence off, channel or embank the lands as to prevent soil or 
refuse from such lands from falling upon, or being washed or 
carried into the street, or into any sewer or gully therein, in such 
quantities as will obstruct the highway or choke up such sewer 
or gully. 

(2) Any person to whom a notice under this section is addressed 
' who shall fail, within twenty-eight days after the service of 
the notice, to execute the works therein specified shall be liable 
to a penalty not exceedhig five pounds and to a daily penalty 
not exceeding twenty shillings. 

prevention OF WATER FLOWING ON 
FOOTPATHS. 

Where Part II of the Public Health Actf 1925, supra, is 
in force in a district, section 2 1 , infra, enables an urban authority 
to require by notice the owner of any premises abutting on 
a street, within twenty-eight days from the date of service 
of the notice, to provide such down-pipes, channels or gutters 
as may be necessary to prevent, so far as is reasonably practic- 
able, surface water flowing over the pavement. 

Section 21, Public Health Act, 1925 . — Prevention of water flowing 
on footpath. 

(1) The owner of any premises abutting on a street within an urban 
district shall, within twenty-eight days after the service of a notice 
in writing by the urban authority requiring him so to do, execute 
and thereafter maintain such down-pipes, channels or gutters 
as may be necessary to prevent, so far as is reasonably practic- 
able, surface water from the premises flowing on to, or over, 
the footpath of the street, and if he fails to do so he shall be 
liable to a penalty not exceeding five pounds and to a daily pen- 
alty not exceeding forty shillings. 

(2) The provisions of this section shall be in addition to and not 
in derogation of the provisions of section seventy-four of the 
Towns Improvement Clauses Act, 1847. 

Section 74 of the Towns Improvement Clauses Act, 
1847(«^), requires the provision, by the owner or occupier, 
within seven days after the service of notice, of a shoot or 
trough the whole length of a house or building connected 
to a pipe from the roof to the ground to carry off water from 
the roof in such a manner that the water will not fall upon 
persons passing along the street or flow over the footpath. 
Section 21, supra, also cannot now be adopted by a rural 
district council but is in force in such areas, being enforced 
by the county council. 

The word '' abutting ” used in sections 21 and 22 of the 
Public Health Act, 1925, supra, has been held to mean in actual 


{u) 13 H^sbury's Statutes 554. 
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contact wt&(a) hvit it appears that the facts of ^ each indi- 
vidual case determine the , exact practical meaning of in 
actual contact/ '(6) 

COSTING OP THE FUBEIC CEEANSING SERVICE. 

The cost of the public cleansing service is considerable. 
In 1925 it was estimated that nearly ;£8,000,000 was spent 
aniiualty on the collection and disposal of .house and trade 
refuse, and a further ;^ 4 , 000,000 on street cleansing and 
watering. In order that the expenditure on these services 
should be adequately controlled by local authorities, it is 
essential that a proper system of costing should be adopted. 
In March, 1925, a Report(c) was issued by the Ministry of 
Health on the findings of a Conference of Financial and 
Cleansing Officers on the methods of keeping costing accounts. 

Weight of Refuse Deaet With. 

The first essential in the preparation of proper cost accounts 
is an accurate estimate of the quantity of refuse dealt with 
in a given period. Unit costs are usually expressed as the 
net cost per ton of refuse collected, and also the net cost per 
1,000 houses or premises from which refuse is removed. It 
is obvious that the unit cost per ton will be less if the weight 
of refuse has been over-estimated. Wherever possible there- 
fore it is essential that all the refuse should be passed over a 
weighbridge in order to obtain the exact amount dealt with. 
In districts where for a variety of reasons [e.g. cost, difficulties 
of transport to weigh-bridge, etc.) it is impracticable to 
weigh all the refuse, an accurate estimate should be made. 
This is best obtained by making a series of test weighings 
at regular intervals, usually once in three months. By this 
means, it is possible to obtain a fairly accurate estimate of 
the average quantity of refuse produced in a given period 
and to base the costs accordingly. The following table shows 
the actual weights obtained with a number of vehicles, each 
load collected during one week being weighed and the" figures 
given represent the average weight for the week. 


(a) Barnett v. Covell (1903), 68 J.P. 93 ; 26 Digest 567, 2601. 

(b) See Rockleys, Ltd. v. Pritchard (1910), 74 J ,P. 11 ; 26 Digest 567, 2602 ; 
Stockport Corpn. v. Rollinson (1910), 74 J.P. 236 ; 26 Digest 567, 2603. 

(c) The Collection and Disposal of Refuse and Street Cleansing by Local 
Antliorities in England and Wales. Report of a Conference appointed by 
the Ministry of Health to consider methods of keeping costing accounts. 

Tv/r 1. mnsf T.T -n/r O T 
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Tabi,s; XII 


Average Weight of refuse collected by different vehicles. 


Vehicle ^ 

Nov. 

■ 1929 1 

Feb. 

1930 

May 

1930 

Aug. 

1930 

Nov. 

1930 

Feb. 

1931 

T.C.Q. 

T.C.Q. 

T.ce. 

T.C.Q. 

T.C.Q. 

T.C.Q. 

No. 1 

1.13.3 

1.14.0J 

1.14.0 

1.12.3 

1.15.1 

1.13.0 

No. 2 

1. 8.1 1 

1.12.1 

1. 9.3 

1. 8.0 

1.11.2 

1.12.0 

No. 3 

1. 1.3 1 

1. 2.2 

1. 0.2 

1. 3.0 

1. 3.0 

i 1. 2.3 , ■ 

No. 4 

8.1 

8.2 

9.0 

9.2 

1 10.3 

1 11.3: 


Nos. 1 to 3 — ^house refuse ; No. 4 — trade refuse. 


It will be clear from the above figures, that there is a wide 
seasonal variation in the weight of house and trade refuse, 
and in the absence of facilities for the weighing of all refuse, 
test weighings on the lines indicated above should always 
be carried out. 

Not only does the weight of refuse vary within wide limits 
in the same district according to the time of the year but 
it also varies in different types of district. The following 
figures extracted from the returns issued by the Ministry 
of Health(ii) show the average weight of refuse per 1,000 
population per day, together with the average cost per ton 
for collection and disposal for the year 1933-34. 


Tabi,b XIII 

Weight of refuse and cost of cleansing service in different types of district. 



Average weight per 

Average cost per ton. 


1,000 of 



Class of authority. 

population per day. 

Collection. 

Disposal. 


cwts. 

s. d. 

■s.'' 'd.''' , 

County boroughs 

16.2 

8 9 

■v„3'.'v.„ll,'. 

Metropolitan boroughs ■ 

15.8 

■ '12 2 ■ ■ 


Other boroughs 

15.9 

S 3 


Urban districts 

19.2 

; "'.S' 

■ r2:'V::'''';7',' 

For all places making 




returns 

17.0 

AS, 



The following statement, also extracted from the returns 
of the Ministry of Health for 1933-34, shows the weight per 
1,000 of population per day, together with the method of 
obtaining the weight of refuse. 


(d) Annual Report, Ministry of Health, 1934-35, Cmd. 4978, ;p. 31 et seq. 
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Table XIV 

Average weight of refuse collected and method of obtaining weight. 


Averages 
. for 
tlie 
year. 

County 

Boroughs, 

Metropolitan 

Boroughs. 

Oth 

Boroi 

er 

ighs. 

Vrhz 

Distri 

m 

cts. 

Total. 

Actual Actual 

weight.; Otliers.l weight. 

Others. 

Actual 

weight. 

Others. 

Actual 

weight. 

Others. 

Actual 

weight. 

Others. 

I 933'34 

cwts, cwts. 
13-5 17.7 

cwts. 

15.1 

cwts. 

24.3 

cwts. i 
13-5 

cwts. 

17.3 

cwts. 

12.4 

cwts. 

20.6 

cwts. 

13.7 

cwts. 

1S.8 

1932*33 

13.8 18.1 

15-3 

20.6 

: 13.8 i 

I7.I 

12.3 

20.6 

'13.9, 

18.9 


" Actual weight " comprises towns in which 80% or more of the 
refuse was actually weighed. 


It will be observed that in the towns where the whole of 
the refuse was weighed, the quantity is generally less than 
in those towns where an estimate is relied upon. In other 
words, there is a general tendency to over-estimate the weight 
of refuse, which results in the unit costs being less than they 
ought to be. 

The weight of refuse varies considerably in different types 
of district, as will be seen from the following Table, extracted 
from the returns of the Ministry of Health previously referred 
to. 

TabIvK XV 

Average weight oS refuse collected in various types of districts. 


Average weight of refuse per 1,000 of population. 


Class of town. 

Group A 
(all refuse 
weighed). 

Group T 
(all refuse 
not weighed, 
test weigh- 
ings taken). 

Group B 
(all refuse 
not weighed, 
weight only- 
estimated) . 

Total. 


cwts 

cwts 

cwts 

'■CWtS'' 

All towns 

13.7 

18.4 

19.4 

17.0' 

All towns except mining 
and seaside towns . . 

13.2 

16.2 i 

16.6 


Mining towns . . 

17.2 

26.1 , •:! 

26.6 

26.0 

Seaside towns . . 

15.8 

■ 18.7 ■ ■ '■"! 

-16.7::,;,:.1 



Tables XIV and XV show not only the variations in weight 
of refuse produced in different classes of district, but 
emphasize still further the importance of all the refuse being 
weighed. 

Costing Tables. 

The following Tables, from the Report of the Ministry 
of Health previously referred to (see ante, p. 206), indicate 
the various costing records necessary, arranged under appro- 
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priate headings to show the cost of the services as a whole 
and subdivided for refuse collection and disposal, and street 
cleansing. 

Table XVI shows the Main and Sub-Accounts, together 
with the analysis of expenditure of each of the sub-accounts. 

Tabi,® XVI 

Proposed headings and sub-headings under which expenditure should 

be recorded. 


Main Accounts. 


( 1 ) 


Sub-Accounts, 

( 2 ) 


Analysis of expenditure on each of 
the Sub-Accounts in Column (2). 
(3) 


I. Refuse Col- 
lection. 


II. Refuse Dis 
posal 


III. Street 
Cleansing 


1. Dry Refuse. 

2. Nightsoil. 

3. Pails. 

4. Cesspools or Dumb- 
wells. 

5. Miscellaneous, 


1. Refuse disposal 
works. 

2. Clinker Disposal. 

3. By-product Plants 

4. Refuse Disposal 
(by rail or canal or 
by hopper to sea). 

5. Tipping. 

6. Miscellaneous. 


1. Street Sweeping 
and Watering. 

2. Gulley Cleansing. 

3. Snow Removal. 


(1) Wages of Refuse Collectors. 

(2) Holiday and Sick Pay. 

(3) Superannuation. 

(4) National Insurance-— H. and TJ. 

(5) Workmen's Compensation. 

(6) Workmen's Clothing. 

(7) Hired Haulage. 

(8) Team Dabour. See Transport 
Account IV (a). 

(9) Mechanical Transport— Rlectric* 

(10) Mechanical Transport — Petrol* 

(11) Mechanical Transport — Steam* 

(12) Tools and Implements. 

(13) Miscellaneous. 

(14) Proportion of General Charges. 

(1) Wages of Workmen. 

(2) Holiday and Sick Pay. 

(3) Snperajmuation. 

(4) National Insurance— H. and XT. 

(5) Workmen's Compensation. 

(6) Workmen’s Clothing. 

(7) Rents, Rates, Taxes & Insurance. 

(8) Gas, Water and Electricity. 

(9) Haulage and Transport Charges. 

(10) BuiliSng Repairs and Main- 
tenance. 

(11) Plant Repairs, Maintenance 
and Renewals. 

(12) Tools and Implements. 

(13) Miscellaneous. 

(14) Proportion of General Charges. 

(1) Wages of Workmen. 

(2) Holiday and Sick Pay. 

(3) Superannuation, 

(4) National Insurance — H, and U. 

(5) Workmen’s Compensation. 

(6) Workmen's Clothing. 

(7) Rent, Rates, Taxes & Insurance. 

(8) Gas, Water and Electricity. 

(9) Haulage and Transport Charges.- 

(10) Plant Repairs, Maintenance 
and Renewals. 

(11) Tools and Implements. 

(12) Miscellaneous. 

(13) Proportion of General Charges. 


* See Transport Account IV (b). 
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Tabi^b XVI — continued. 


Main Accounts. 


Sub-Accounts. 


( 1 ) 


( 2 ) 


Analysis of expenditure on eacli of 
the Sub-Accounts in Column (2). 

m 


IV. Transport- 
(a) Horses, 
Carts and 
Stables. 


(1) Wages of Horsekeepers, Stable 
Assistants and Carters. 

(2) Holiday and Sick Pay. 

(3) Superannuation, 

(4) National Insurance— H. and U. 

(5) Workmen's Compensation. 

(6) Workmen's Clothing. 

(7) Rents, Rates, Taxes & Insurance 

(8) Fuel, Righting and Water 

(9) Building Repairs & Maintenance. 

(10) Carts and Wagons Repairs and 
Maintenance 


(b) Motor 
Transport. 


V. Workshop 
Bxpenses, 


VI. General 
Administra- 
tive Ex- 
penses. 


1. Electric Vehicles. 

2. Petrol Vehicles. 

3. Steam Wagons. 



(11) Saddlery. 

(12) Provender and Bedding. 

(13) Farriery and Veterinary Fees. 

(14) Miscellaneous. 

(15) Proportion of General Charges. 

(1) Wages. 

(2) HoHday and Sick Pay. 

(3) Superannuation. 

(4) National Insurance — H. and U. 

(5) Workmen’s Compensation. 

(6) Workmen's Clothing. 

(7) Rents, Rates, Taxes, Ricences 
and Insurance. 

(8) Fuel and Power Bxpenses (in- 
cluding Oil and Water). 

(9) Garage Repairs & Maintenance. 

(10) Repairs & Maintenance of Ve- 
hicles (a) Mechanical & Electrical, 
(b) Bodies & Tyres. 

(11) Miscellaneous. 

(12) Proportion of General Charges. 

(1) Wages. f Foremen, Store- 

(2) Holiday and Keepers, Depot 
Sick Pay. ■ Clerks & Stores 

(3) Superannua- Assistants, 
tion. 

(4) National Insurance — H. and U. 

(5) Workmen’s Compensation. 

(6) Rents, Rates, Taxes & Insurance. 

(7) Fuel, Righting, Power Expenses 
and Water, 

(8) Building Repairs and Mainten- 
ance, 

(9) Plantand Machinery Repairs and 

' Maintenance. ■ ■ ■ 

(10) Tools and Implements. 

(11) Printing, Stationery, Telephones 
and Miscellaneous. 

(12) Proportion of General Charges. 

(1) Salaries and Wages. 

(2) Holiday and Sick Pay. 

(3) Superannuation. 

(4) National Insurance — H. and XT. 
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Tabi,e: XVI- 

—continued^ 

Main Accounts. 1 
(1) 

Sub-Accounts. 

(2) 

Analysis' of expenditure on each of 
the Sub-Acconnts in Column (2). 

( 3 ) 

VI. General 
Administra- 
tive Expen- 
ses— 
md. 


(5) Workmen's Compensation. 

(6) Rents, Rates, Taxes & Insurance 
'(7) Fuel, Righting and Water. 

( 8 ) Building Repairs & Maintenance. 

(9) Office Furniture & Equipment. 

(10) Printing, Stationery & Adver- 
tising, 

(11) Telephones, Telegrams & Postage 

(12) Miscellaneous. 


In order that tlie expenditure recorded in the various 
accounts may be summarised and the. total and unit ' costs 
compared, the following statistical tables, relating to house 
and trade refuse (Table XVII) and street cleansing (Table 
XVIII) respectively, should be prepared. 



Item. 
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Table XVII 

House and Trade Refuse. 


Table shoiving Costs for the Year ended.. 19 




I. — Collection. 

II, — Disposal. 

Total. 

i 

u 

(X) 

Particulars. 

N 

Includ- 

ing 

Depre- 
dation 
or Doan 
Charges. 
(3) 

Exclud- 

ing 

lyoan 

Charges. 

(4) 

Indud- 

ing 

Depre- 
dation 
or Doan 
Charges. 
(5) 

Exclud- 

ing 

lyoan 

Charges. 

(6) 

Includ- 

ing 

Depre- 
dation 
or lyOan 
Charges. 
(7) 

Exclud- 

ing 

Doan 

Charges. 

(8) 

A. 

B. 

Revenue Account. 

Gross expenditure 

Gross income ., 

(See 

Note a.) 


{See 

Note a.) 


(See 

Note a.) 


C. 

Net Cost .. .. 





. 


D. 

E. 

} Unit Costs. 

; Gross expenditure, per ton 

Gross income, per ton 







E. 

Net cost, per ton 







G. 

H. 

Net cost, per 1,000 population 
Net cost, per 1,000 houses or 
premises from which refuse 
is collected . , 







J. 

Rate Poundage. 

Net cost ; equivalent rate in 

the £ 

Percentage of J. to total rates 
in the ^ . . 







K. 








1. Total refuse collected (in tons) 

2. Population : Midsummer, 19 (See Note b) . . . 

3. Weight per 1,000 population per day (in cwts.) 

4. Number of houses and premises. (See Notec). 


5. Rateable value . . . . . . . . , . £ 

6. Product of a penny rate i 

7 . Total rates in the £ £ 


Notes. 

(a) “ Toan charges ” should include interest on loans ; repayment of loans ; revenue 

contributions to capital outlay and rents. 

(b) The Madsummer population as given by the Registrar General should be stated. 

(c) The number of houses should be those separately occupied according to the latest census 

return, plus the number built since, less the number, if any, demolished. 

Plant. 

Amounts (if any) included in Item A, in respect of new plant (as distinct from repairs or 
renewals): — 

Column (3) : £, 

n (5) : £. 


Column (4) : £. 
» ( 6 ):^. 
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Table XVIII 


Street Cleajasmg. 


s 

0 

,!H 

(I) 

Particulars. 

( 2 ) 

III. — Street Cleansing. 

Street Sweeping, 
and Watering. 

Gulley 

Cleansing. 

Snow 

Removal. 

Includ- 

ing 

Depre- 
ciation 
or lyoan 
Charges. 

(3) 

Exclud- 

ing 

Ivoan 

Charges. 

(4) 

Includ- 

ing 

Depre- 
ciation 
or Doan 
Charges. 

(5) 

Exclud- 

ing 

Doan 

Cliarges. 

(6) 

Incliid' 

ing 

Depre- 
ciation 
or Loan 
Charges. 

( 7 ) 

Exclud- 

ing 

Loan 

Charges. 

(8) 


Revenue Account, 







A. 

Gross expenditure 







B. 

Gross income 







C. 

Net cost . . 








Unit Costs. 







D. 

Net cost, per 10,000 square 








yards cleansed 






— 

E. 

Net cost, per 1,000 gullies 








cleansed . . 

— 

— 



— 

— 


Rate Poundage. 







F. 

Net cost : equivalent rate in 








tlie£ 








I. Square yards of streets cleansed (exclusive of footpaths) 





2 . Total number of gullies cleansed (see note) . . 






3. Rateable value . . . . 





.. £ 



4. Product of a penny rate 





.. £ 



5. Total rates in the £ 





.. £ 

s, d. 


6. Total mileage of roads 








7. Approximate mileage cleansed daily 







8. „ „ „ 

three times weekly , . 





9‘ 

twice weekly 






10, „ „ 

once weekly . . 






IX.-:" „ 

less than once weekly 





12. Average length of haul to tip or place of disposal 







.'NOTE. ■■ . . ■ 

Number of gullies cleansed means number of gullies multiplied by times of emptying. 


Plant. 

Amounts (if any) included in Item A in respect of new plant (as distinct from repairs or 
renewals) ; — 

Column (3) : £ Column (4) : £ 

„ (5 ):£.. M (6):£ 

,> ( 7 ):£ » 

Many local authorities require a monthly statement show- 
ing the expenditure incurred to date in relation to the estimate 
for the year as a whole. Table XIX is recommended for this 
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Tabi,e XIX 
CleansiBg Semce. 


Monthly Statement of Cost, 

Month ended 


19 


House and Trade Eefuse. 

Collection, 

Gross expenditure for month 
„ ,, per ton for month* 

Actual net cost to end of month 
Estimated net cost for the year 

Collected during month (in f ons) 

,, per 1,000 of the population per dayf 
(in cwts.) 

Disposal, 

Gross expenditure for month . . . . 

,, „ per ton for month* 

Total income for month . . . . 

Actual net cost to end of month 
Estimated net cost for the year 


Street Cleansing. 

Street Sweeping and Watering, 

Gross expenditure for month . . . . 

,, ,, per 10,000 sq. yds. for mth.^ 

Actual net cost to end of month . . 
Estimated net cost for the year . . . . 

No of sq. yds. of streets cleansed (ha 1,000's) 

Gulley Cleansing. 

Gross expenditure for month . . . . 

, , , , per 1 ,000 gullies for month* 

Actual net cost to end of month . . 
Estimated net cost for the year . . 


No. of gullies cleansed 


Current 

figures. 


Figures for 
correspond- 
ing period 
of previous 
year. 


* Unit costs should be given to nearest penny. 
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By tlie adoption of a proper system of costing, as indicated 
in the preceding pages, and elaborated in more detail in the 
Report of the Ministry of Health from which the above Tables 
have been extracted, it is possible to compare the cost of the 
public cleansing service over a given period, and any abnormal 
increased expenditure is quickly apparent and can be investi- 
gated without delay. 



PART IIL 

NUISANCES. 

Chaptkr 9.— nuisances. 

Nuisances may either be common law or statutory nuisances. 
In the former case, the nuisance is one wliich violates the prin- 
ciples which are laid down by the common law for the protection 
of the public, apart from any express provision of the statutes 
relating to nuisances, A statutory nuisance, on the other band, 
is one which, whether or not it constitutes a common law 
nuisance, is defined as a nuisance by statute, either in express 
terms or by implication. The chief statutory nuisances are 
defined in the Act of 1936 and are considered in this chapter. 

A nuisance may also be public, general or common, or 
private. A public nuisance is one which inflicts damage, injury 
or inconvenience upon all the King's subjects, or upon all who 
come within the sphere of its operation, though it may affect 
some to a greater extent than others(^). A private nuisance 
is one which affects only private individuals who are immedi- 
ately within the sphere of its operation. Apart from their 
powers enabling them to deal with statutory nuisances, a local 
authority has a common law right to abate public nuisances 
which interfere with the use by the public of property vested 
in the authority (6). 

The detection and abatement of nuisances is. an important 
part of the work of sanitary inspectors. In spite of the 
many improvements carried out and action taken by local 
authorities since nuisances were first dealt with under the 
earlier Public Health Acts, routine inspections are still neces- 
sary and complaints are still received, regarding a large 
■^ariety of conditions which may or may not constitute nuis- 
ances within the meaning of the Act of 1936, and call for 
attention by local authorities. 


(a) See Soltau v. De Held (1851), 2 Sim, (N.S.) 133 ; 36 Digest 164, 66, 

{b) See n. V, Richmond, Surrey, JJ. (1860), 24 J.P. 422; 26 Digest 457, 
1736 ; Bagshaw v. Buxton Local Board of Health (1875), I Ch. D. 220 ; 26 

AA.Q tfiKO 
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DUTY OF XOCAL AUTHORITY REGARDING 

detection of nuisances. 

Sectioa 91 of tlie Act of 1936, infra, imposes upon every 
local authority the duty of causing their district to be in- 
spected from time to time with a view to the detection of 
nuisances. 

Section 91, Public Health Act, 1936 . — Duty of local authority to inspect 
district for detection of nuisances. 

It shall be the duty of every local authority to cause their district to 
be inspected from time to time for the detection of matters 
requiring to be dealt with under the provisions of tliis Part of 
this Act as being statutory nuisances within the meaning of the 
next succeeding section. 

Focal authorities are also required to cause an inspection 
of their district to be carried out in accordance with the pro- 
visions of the Housing Act, 1936(c), in order to ascertain 
those houses which are unfit for human habitation (^). 

Power of entry, for the purpose of the detection and 
abatement of nuisances, is contained in section 287 of the 
Act of 1936 (see ante, 52). 

compfaints as to nuisances. 

The power of complaint contained in section 93 of the 
Public Health Act, 1875(c), has not been reproduced in the 
Act of 1936, but any person aggrieved by a nuisance may 
make a complaint to a justice of the peace in accordance 
with section 99, infra, and thereafter the same proceedings 
may be taken as in the case of a complaint by a local 
authority. 

Section 99, Public Health Act, 1936 . — Power of individual to make 
complaint as to statutory nuisance. 

Complaint of the existence of a statutory nuisance xmder thivS Act 
may be made to a justice of the peace by any person aggrieved 
by the nuisance, and thereupon the like proceedings shall be 
had, with the like incidents and consequences as to the making 
of orders, penalties for disobedience of orders and otherwise, 
as in the case of a complaint by the local authority, but any order 
made in such proceedings may, if the court after giving the local 
authority an opportunity of being heard thinks fit, direct the 
authority to abate the nuisance. 

Although a person aggrieved may take proceedings under 
section 99, supra, a statutory duty to keep the premises in a 


(c) Sect. 5 ; 29 Halsbury's Statutes 326. 

(d) See the author’s “ Housing Administration, Part II., chapter 4, for 
full details of housing inspections. 

(e) 13 Halsbury's Statutes 663. 
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sanitary condition or so as not to be a nnisance, is not placed 
nj)oii the owner so as to enable the tenant to counterclaim 
damages for breach of such duty when proceeded against 
for rent(/). Under section 2 of the Housing Act; 1936, how- 
ever, there is an implied condition, that upon the letting 
of a house to which that section applies, such house is in all 
respects reasonably fit for human habitation and will be 
maintained in that condition throughout the tenancy(g). In 
a case where smoke from a factory was alleged to cause 
nuisance to the occupier of a cottage six miles ^ away; the 
High Court declined to confirm an order of the justices re- 
quiring the abatement of the nuisance, on the grounds that 
no nuisance was caused on the dates mentioned in the summons 
and that the section did not lay down that once a person 
was aggrieved they were always aggrieved(^). It was held 
in a further case('/), that the service of a notice is not necessary 
before a private individual takes action before a magistrate. 

Complaints regarding nuisances may be made by owners 
or occupiers of dwelling-houses, residents in the vicinity of 
the premises complained of, members of local authorities, 
social workers, officers of local authorities, and other inter- 
ested parties ; in some instances they may be anonymous. 
In every case the complaint should be fully investigated 
and appropriate action taken by the local authority or their 
officers. Many complaints are received verbally at the 
sanitary inspector’s office, and in such cases it is desirable 
to have the complaint put into writing. 

In some cases it may be desirable for an inspector to be 
accompanied by a witness when making an inspection for 
the detection of a nuisance. Certain forms of nuisances 
may require repeated visits and inspections, carried out at 
different times during the day and possibly at night, in order 
to ascertain whether a nuisance actually exists and, if so, to 
what extent. In connection with the detection and abatement 
of nuisances, it must not be forgotten that discord, as 
between landlord and tenant, or between neighbours, not 
infrequently leads to the making of a complaint to the sani- 
tary inspector and in many of these cases the nature of the 
complaint is either exaggerated or not justified at all. Action 
should not be taken, either by the local authority or any of 
their officers, with regard to an alleged nuisance, until the 
authority or officer is satisfied that the nuisance exists and 

(/) Hildige OTarrell (1880)> 6 L.E.Ir. 493. 

(g) See the author's Housing Administration;' 2nd Edition, p. 199. 

\h) Hiltons. Hopwood (1899), 44 Sol. Jo. 90. 

U\ Eonker w. Cardwell H869h L.R. 5 O.B. 15 : 36 DiiJest 232. 720. 
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IS one wMcli can be dealt with under the Public Health Act. 
The mere fact of a complaint being made is not sufficient to 
justify action being taken. 

DEFINITION OP NUISANCES. . , 

Nuisances which may be dealt with under Part III of 
the Act of 1936 are defined as '' statutory nuisances '' and 
are enumerated in section 92, infra. 

Section 92, Public Health Act, 1936. — Statutory nuisance, 

(1) Without prejudice to the exercise hy a local authority of any 
other powers vested in them by or under this Act, the following 
matters may, subject to the provisions of this Part of this Act, 
be dealt with summarily, and are in tliis Part of tliis Act referred 
to as “ statutory nuisances,” that is to say 

(a) any premises in such a state as to be prejudicial to health 
or a nuisance ; 

(b) any animal kept in such a place or manner as to be pre- 
judicial to health or a nuisance ; 

(c) any accumulation or deposit wliich is prejudicial to 
health or a nuisance ; 

(d) any dust or effluvia caused by any trade, business, manu- 
facture or process and being prejudicial to the health of, 
or a nuisance to, the inhabitants of the neighbourhood ; 

(e) any workplace, which is not provided with sufficient 
means of ventilation, or in which sufficient ventilation 
is not maintained, or which is not kept clean or not kept 
free from noxious effluvia, or which is so overcrowded 
while work is carried on as to be prejudicial to the health 
of those employed therein ; 

(f) any other matter declared by any provision of this Act 
to be a statutory nuisance. 

(2) A local authority shall not without the consent of the Mnister 
institute summary proceedings under this Part of this Act in 
respect of any such nuisance as is mentioned in paragraph (c) 
or paragraph (d) of the preceding subsection if proceedings in 
respect thereof might be instituted under the Alkali, etc., Works 
Regulation Act, 1906. 

(3) So much of paragraph (e) of subsection (1) of this section as 
relates to the provision of means of ventilation and the main- 
tenance of ventilation shah not apply to a shop to wiiicli the 
Shops Act, 1934, applies. 

It will be seen that as compared to section 91 of the Public 
Health Act, 1875(A), section 92, supra, does not include any 
reference to offensive privies, urinals, cesspools, drains and 
ashpits, as those matters are dealt with in section 39 (see ante, 
p. 128) relating to the drainage of existing buildings, and 
sections 44 and 45 (see ante, pp. 141 and 143), relating to 
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buildings with. insufScient or defective closet accommoda- 
tion. The provisions of section 91 of the Act of 1875, supra, 
relating to smoke nuisances have been transferred to section 
101 of the Act of 1936 (see post, p. 268) and those relating to 
nuisances arising from overcrowding have been omitted as 
unnecessary, owing to the powers contained in Part IV of 
the Housing Act, 1936(Z). 

It should be observed that nuisances under the Act of 1936 
are of two types, those which constitute a nuisance, and those 
which are prejudicial to health. The word '' nuisance implies 
a public nuisance, whereas conditions prejudicial to health '' 
constitute a statutory nuisance whether the public are affected or 
not. The desire of the legislature, as originally defined in the 
Nuisances Removal Act, 1855, was stated by Cocrburn, C.J., 
as intending '' to secure the means of abating things that were 
either matters of public or private nuisance, of public nuisance 
as coming within the word ^nuisance,' and private as coming 
within the words ' prejudicial to health ' '\n). 

Any doubt as to whether private nuisances are within 
section 92, supra, has now been settled ((?). 

The various statutory nuisances will now be considered 
m detail. 

(a) Any premises in such a state as to be prejudicial to 
health or a nuisance. — The following expressions are defined 
in section 343 of the Act of 1936 — 

“ premises includes messuages, buildings, lands, easements and 
hereditaments of any tenure ; 

prejudicial to health means injurious, or likely to cause injury, 
to health. 

The expression “ premises has been held not to include 
a sewage works constructed by a local authority and a court 
has no power to make an order requiring the abatement of 
a nuisance thereon(^). Similarly, under the Public Health 
(London) Act, 1891(^), public sewers vested in the London 
County Council cannot be dealt with as a nuisance under 
that Act(f). A house which is in such a dangerous condi- 
tion as to be likely to fall down may be a nuisance at common 

(/) 29 Halsburv’s Statutes 609. 

(n) In Great Western Rail. Co. z;. Bishop (1872), L.R. 7 Q.B. 550 ; 36 Digest 
177, 225. 

(<?) Betts V. Penge U.D.C., [1942] 2 K.B. 154 ; Digest Supp. 

(p) R. V. Parlby (1889), 22 Q.B.D. 620 ; 36 Digest 178, 2U. 

(q) 11 Halsbury’s Statutes 1025. 

(r) Fulham Vestrv v. London Countv Cnnnr.il. n8C)71 2 D R_ 76 * .26 Diprr.qt 
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law(s), and if a house is not kept in repair and actual injury 
results, the person responsible may be liable ( 2 !). An inter- 
esting case occurred in Ireland, where a nuisance was alleged 
as the result of the tenant of one flat in a house having to 
pass through the living room of the lower flat in order to 
reach the only watercloset for the two flats, it being held as 
a question of fact that no nuisance existed («). Where vacant 
land became a nuisance, the owner is liable at common law, 
even though the nuisance is caused by the act of others(!,')- 
Where sections 30 and 31 of the Public Health Acts Amend- 
ment Act, 1 907 (i®), are in force in a district(:r), a local authority 
may take action with regard to the fencing of dangerous 
places and of land adjoining streets. In a case where land 
became flooded due to the breach of the river bank, the owner 
of the land was held to be liable for a nuisance where it arose 
by his act, default or sufference, in spite of the fact that he 
was under no obligation by contract or otherwise to main- 
tain or repair the bank in question (y). It was held that pro- 
ceedings cannot be taken under the nuisance provisions in 
respect of an alleged nuisance arising from the fall of rocks, 
owing to the action of weather, causing damage to adjoin- 
ing property {z). Water dripping from a railway bridge 
on to the roadway beneath is not a nuisance(a). Where an 
accumulation of cinders, ashes and refuse gave off strong 
fumes, it was held to be a nuisance even though it was not 
injurious to health(5). This case emphasises the fact that 
the premises need only be in a state prejudicial to health OR 
a nuisance. 

In a case(c) where, the tenant having failed to pay the rent 
of a flat, the owner removed the window sashes and door, it was 
held that an offence had been committed within the meaning 
of section 92(1) (a) of the Act of 1936. 

(b) Any animal kept in such a place or manner as to be 
preju^cial to health or a nuisance. — ^In connection with the 
keeping of animals, it should be remembered that section 


(s) R. V. Watts (1703), 1 Salk. 357 ; 26 Digest 433, 1517. 

\i) See cases detailed in notes to section 92, Public Health Act, 1936, Lum- 
ley’s Public Health, 11th Edition. 

{u) Belfast Corpn. v. Thompson (1908), 42 IrX.T. 215. 

{v) Att.-Gen. v.'Tod Heatley, [1897] 1 Ch. 660 ; 3C Digest 177, 221. 

(m) 13 Halsbury’s Statutes 922. 

(;i?) As to adoption of Act, see sect. 3 ; 13 Halsbury’s Statutes 911. 

(y) Clayton v. Sale U.D.C., [1926] 1 K.B. 415 ; 36 Digest 229, 702. 

(.S') Pontardawe R.D.C. v. Moore-Gwyn, [1929] 1 Ch. 656 ; Digest Supp. 
(a) G. W. Rail. Co. z;. Bishop (1872), L.R. 7 Q.B. 550 ; 36 Digest 177, 226. 
{b) Bishop Auckland L.B. v. Bishop Auckland Iron Co. (1882), 10 Q.B.D. 
138 ; 36 Digest 178, 228. 

(c) Betts V. Penge U.D.C., [1942] 2 K.B. 154 ; Digest Supp. 
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81 of the Act of 1936 (see ante, p. 192) enables a local authority 
to make byelaws for the prevention of the keeping of animals 
so as to be prejudicial to health. 

Under the Municipal Corporations Act, 1835, section 90, 
it was held that a byelaw which prohibited the keeping of 
pigs in a borough generally, instead of keeping them so as 
not to be a nuisance, was bad(ii). On the other hand, a bye- 
law was upheld which prohibited the keeping of pigs within 
one hundred feet of a dwelling-house, on the ground that 
keeping pigs in a town within that distance was likely to be 
a nuisance and might be prohibited altogether (^). In a 
further case, however, where a rural district had been invested 
with urban powers, it was held that a byelaw prohibiting 
the keeping of pigs within fifty feet of any dwelling-house, 
was bad(/). As a general rule byelaws do not now prohibit 
absolutely the keeping of pigs within a specified distance of 
dwelling-houses, the prohibition being dependent upon the 
manner in which the pigs are kept. 

In a further case the meaning of the word '' keeping 
was considered and it was held that where pigs were brought 
into an urban district in the morning and kept there until 
the evening, being then removed by railway or otherwise, 
the pigs were nevertheless kept '' on the premises(^). It 
should be noted that keeping pigs in a city is a nuisance at com- 
mon law (A). Under section 47 of the Public Health Act, 
1875(i), it was held to be unnecessary to prove that the 
keeping of pigs was injurious to health, it was sufficient if 
they were a nuisance(A). 

The keeping of pigs and poultry on local authorities' housing 
estates during the war, was referred to by the Ministry of Health 
in a circular(/) issued in 1939. In view of the urgent need for 
the encouragement of plans for increasing the food supplies of 
the country, local authorities were advised to review the condi- 
tions adopted with respect to the keeping of pigs and poultry 
on housing estates. The view was expressed that even in 
normal times it is desirable that the tenants of council houses 
should be allowed such reasonable freedom to follow these 
pursuits as is consistent with the preservation of amenities. 
It is clearly necessary for the good of the community as a whole 


{d) Everett v. Grapes (1861), 25 J.P. 644 ; 2 Digest 250, BSO. 

(e) Wanstead L.B, v. Wooster (1873), 37 J.P. 403 ; 2 Digest 250, 332. 
if) Heap V. Burnley Union (1884), 12 Q.B.D. 617 ; 2 Digest 251, 332. 

(g) Steers v. Manton (1893), 57 J.P. 584 ; 2 Digest 251, 333. 

(h) R. V. Wigg (1705), 2 Saik. 460 ; 2 Digest 250, 328. 

(i) 13 Halsbnry’s Statutes 645, 

(A) Banbury S.A. v. Page (1881), 8 Q.B.D. 97 ; 2 Digest 251, 334. 

(1) Ministry of Health Circular 1908, 7th November, 1939. 
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tMat proper safeguards, especially in urban areas, against the 
possibility of a nuisance being created by poultry keeping 
should be imposed. These should include the use only of types 
of hencote approved by the local authority ; control over the 
siting ; restriction, according to space available, of the number 
of birds kept by individual tenants ; and a ban on the keeping 
of male birds of such an age as to be capable of creating a 
nuisance to neighbours by crowing. The conditions governing 
the keeping of pigs on housing estates are laid down in the 
byelaws relating to the keeping of animals, see rnfra. Where 
local authorities have imposed conditions more restrictive than 
those laid down in the byelaws, the Minister considers that 
during the war, such conditions should be modified or removed. 
Subsequently the matter was dealt with under the Defence 
Regulations, which provide that notwithstanding am^- provision 
to the contrary in any lease or tenanc^r, or in aiw covenant, 
contract or undertaking relating to the use of land, and not- 
withstanding any restriction imposed by or tinder any enact- 
ment, it is lawful for the occupier of any land to keep pigs, hens 
or rabbits in any place on the land and to erect buildings for that 
purpose. This relaxation does not permit the keeping of such 
animals in a place or manner as to be prejudicial to health or a 
nuisance, or affect the operation of the Diseases of Animals 
Acts, 1894 to 1937(#^). In a memorandum issued to local 
authorities the Ministry of Health drew attention to the De- 
fence Regulation and said that where local authorities had in 
operation restrictions contrary to the effect of the new Regula- 
tion they should inform their tenants that such restrictions had 
ceased to operate (/z). 

The Ministry of Health have issued a Model Series of 
Byelaws relating to the prevention of nuisances from the 
keeping of animals, details of which are as follows : — 

Model Byelaws of the Ministry of Health relating to the keeping of 
animals. 

11 — person shall not keep any swine witliin one hundred feet 
from any dwelHng-honse, unless tlie place in which such swine 
are kept be maintained in a cleanly and wholesome condition. 

OR 

11 — (1) A person shall not in any place keep any swine or deposit 
any swine's dung within feet from any dwelling-house : 

Provided that this byelaw shall not be deemed to prohibit 
the keeping of swine or the deposit of swine’s dung within 


{m) Emergency Powers (Defence) General Regulations, No. 62 b ; S.R. 
and O., 1940, No. 1016. 

n A OO TV/Ttriio+rrtr rtf WAanh 97^11 TnnPi. 194-0. 
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the said distance of a dwelHiig-house if the place on which 
the swine are kept or the dung is deposited — 

(a) is not within the same curtilage as the dwelling-house, 
and 

(b) was being lawfully used for that purpose at the date 
of the erection of the dwelling-house and has con- 
tinued to be so used ever since that date. 

Provided also that, where a place is within the said distance 
of a dwelling-house and was being lawfully used for the 
keeping of swine or the deposit of swine's dung at the date 
of the confirmation of these byelaws and has continued to 
be so used ever since that date, this byelaw shall not be 
deemed to prohibit the use of that place for the same pur- 
pose until the expiration of twelve months from that 
date. 

(Note : In view of the decision in Heap v. Burnley Union, 
supra, it is not now the general practice to confinn a 
byelaw which prohibits absolutely the keeping of pigs 
within a specified distance of dwelling-houses. Where, 
however, the circumstances of a particular district 
justify such a prohibition, model byelaws 11(1), supra, 
may be adopted, in which case model byelaw 11 
becomes 11(2). The distance inserted in byelaw 
11(1) will, of course, be less than in 11(2)). 

12 — A person shall not keep any cattle or swine or deposit the dung 
of any cattle or swine in such a situation or manner as to render 
liable to pollution any water used or likely to be used by man for 
drinking or domestic purposes or for manufacturing drink 
for the use of man, or any water used or likely to be used in 
any dairy. 

13 — (1) EJvery occupier of a building or premises wherein or whereon 

any horse or other beast of draught or burden or any cattle 
or swine may be kept shall provide in connexion with such 
building or premises — 

(a) a suitable receptacle or receptacles for all filth pro- 
duced in the keeping of any such animal in or on 
such building or premises ; and 

(b) a sufficient drain so constructed and mamtained as 
effectually to convey all urine or liquid filth or refuse 
from such building or premises into a sewer, cesspool, 
or other proper receptacle. 

(2) He shall, as regards any receptacle provided in pursuance 
of this byelaw, comply with the following requirements : — 

(a) The bottom or floor of the receptacle shall not be 
lower than the surface of the ground adjoining it ; 

(b) the receptacle shall be so constructed and main- 
tained as to prevent any escape of the contents there- 
of, or any soakage therefrom into the ground or into 
the wall of any building ; 

(c) the receptacle shall have a suitable cover, and, when 
not required to be open, shall be kept properly 
covered therewith; and 

(d) the receptacle shall be emptied of its contents once 
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(3) Provided that this byelaw shall not apply to any place 
which is beyond sixty feet from any dwelliiig-hoiise in 
another curtilage. 

(Note: Sub-clause (3) is only required in districts or parts 
of districts which are rural in character). 

Periodical removal of manure from stables, Borough 
and urban district councils and certain rural councils, may 
by notice require the periodical removal of manure from 
stables and mews, in accordance with section 80 of the Act 
of 1936, infra. 

Section 80, Public Health Act, 1936.^ — Power to require periodical 
removal of manure, etc., from stables, etc,, in urban district, 

(1) In a borough or urban district, and in a rural district or con- 
tributory place in which section fifty of the Public Health Act, 
1875, was in force immediately before the commencement of 
this Act, the local authority may by public or other notice 
require the periodical removal, at such intervals as may be 
specified in the notice, of manure or refuse from mews, stables 
or other premises. 

(2) If a person on whom a notice has been served under this section 
fails to comply therewith, he shall be liable to a fine not exceed 
ing twenty shillings. 

It should be noted that an offence is committed after the 
public notice or announcement has been given and the seivice 
of special notice for each case is not necessary. 

A conviction was recorded in a case(o) where manure from a 
stable was kept so that the neighbours had to shut their windows. 
A nuisance at common law may exist where the effluvia from 
stables is not such as to be injurious to health(^). 

Animals not to he kept in cowsheds and dairies, etc. — Article 
20 of the Milk and Dairies Order, 1926(§^), prohibits any swine 
-or poultry being kept in any cowshed or in any room in which 
«cows in milk are kept or milked, or in which milk or milk 
utensils are kept or in any room or shed communicating directly 
therewith. 

Bats and Mice. — Under the Rats and Mice (Destruction) 
Act, i919(r), a local authority(3) may serve notice upon the 
occupier of any land(25) who fails to destroy rats or mice, to take 

(o) Smith z;. Waghorn (1863), 27 J.P. 744 ; 30 Digest 179, 238. 

{p) See Rapier v. London Tramways Co. [1893], 2 Ch. 588 ; 36 Digest 175, 
206 . 

{q) S.R. and O., 1926, No. 821. (f) 13 Halsbury’s Statutes 963. 

(s) “ Local authority means the common council of the City of London, 
metropolitan borough councils, county and county borough councils, and port 
health authorities, provided that a county council may delegate its powers to 
a county district council. Ibid, sect, 2 ; 13 Halsbury's Statutes 963. 

(t) Land '' includes any buildings and any other erection on land, and any 
cellar, sewer, drain, or culvert in or under land. Ibid, sect. 8 ; 13 Halsbury's 
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the necessary steps for that purpose, and on the failure of the 
occupier to do so, the authority may do what is necessary and 
recover the costs incurred from the person upon whom the 
notice is served(e^). For further details as to the law relating 
to rats and mice, and the destruction of such rodents, see the 
author’s '' Housing Administration ''(x). 

Further powers in regard to the destruction of rodents are 
contained in the Infestation Order, 1943(y), made by the Minister 
of Food under the Defence (General) Regulations, 1939. Focal 
sanitary authorities are required to carry out surveys to 
ascertain the degree of rodent infestation, and to put into 
operation schemes for the destruction of rats and mice. Per- 
sons or firms carrying on the work of destruction of rats and 
mice — ^known under the Order as pest-control undertakers 
may only carry on business in accordance with the terms and 
conditions of a licence granted by the Minister of Food, The 
powers and duties contained in the Order are in addition to, 
and not in derogation from, any duties or obligations imposed 
upon occupiers of land or local authorities under or pursuant 
to the Act of 1919, s%ipra. 

Musk rats. — The musk rat is not a rat within the meaning of 
the Rats and Mice (Destruction) Act, 1919, and local authori- 
ties have no power to deal with land infested with musk rats. 
County councils may be authorised, through their agricultural 
committee, to exercise the powers of the Minister of Agriculture 
and Fisheries conferred by the Destructive Imported Animals 
Act, 1932(a), under which the importation of musk rats is 
either prohibited or controlled. The Ministry is empowered to 
take steps to destroy musk rats, the presence of which must be 
reported by the occupier of land to the Ministry. The occupier 
must co-operate in the methods of destruction. Where the 
agricultural committee of a county council have delegated 
powers under the Act of 1932, any expenses incurred are 

paid by the Ministry of Agriculture and Fisheries. 

Rabbits. — ^The Prevention of Damage by Rabbits Act, 
1939(&), empowers the council of a county or county borough, 
on a complaint made to them by any person that substantial 
damage is being caused or is likely to be caused to crops, trees, 
shrubs, pasturage, fences, banks or works on land in that 
person’s occupation, owing to an excessive number of rabbits 


{u) Ibid, sect. 5 ; 13 Halsbury’s Statutes 965. 

{x) Part VII. Published by Butterworth Co. (Publishers), Ltd., 1938. 
(y) S.B. and O., 1943, No. 680. {a) 25 Haisbury’s Statutes 53. 
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OB. land in the occupation of some other person, to serve notice 
on that other person, requiring that within a reasonable time, 
not being less than twenty-one days, as may be specified in the 
notice, he shall^ — 

(a) in a case in which the land is a warren kept for the purpose of 
breeding rabbits, so fence the warren as to prevent, so far as is 
reasonably practicable, the escape of rabbits therefrom ; or 

(b) in any other case, take such steps as are reavSonably practicable 
for the destruction of the rabbits. 

If an occupier fails to comply with the terms of a notice, 
he is liable, on summary conviction, to a fine not exceeding 
£%6{c). 

The council of a county or county borough may assist oc- 
cupiers of land to dCvStroy rabbits, and for that purpose may 
employ such persons and provide such equipment as may be 
necessary for the purpose. The local authority may make 
such reasonable charge for the services rendered as they 
think fit, and may recover the amount of such charge sum- 
marily as a civil debt from the occupier of the land(^). 

A person who uses poisonous gas in a rabbit hole, or places 
in a rabbit hole a substance which, by evaporation or in contact 
with moisture, generates poisonous gas, is not guilty of an 
offence under section eight of the Protection of Animals 
Act, 191 1(^). If any person uses or knowingly permits the 
use of a spring trap, except in a rabbit hole, he is liable to a 
penalty(/). 

Riding establishments. — A local authority (g) may authorise 
in writing a duly registered veterinary surgeon to inspect any 
premises they have reason to believe are used as a riding 
establishment and to examine any horses (A) found thereiii(?^). 
Penalties may be imposed in any case where, on summary con- 
viction, horses are found to be kept so as to cause suffering 
thereto (A). 

Emergency provisions. — A constable or, if authorised by a 
chief officer of police, a duly registered veterinary surgeon, may 


{c) The Prevention of Damage by Rabbits Act, 1939, sect. 1 ; 32 Halsbury's 
Stsitutcs 82 

(d) Ibid, sect. 2 ; 32 Halsbury's Statutes 83. 

(e) Ibid, sect. 4 ; 32 Hals bury 's Statutes 83. 

(/) Ibid, sect. 5 ; 32 Halsbury’s Statutes 83. 

(g) See dehnition, sect. 3, Riding Establishments Act, 1939 ; 32 Hals- 
bury's Statutes 85. 

{h) See definition, ibid. 

\i) Ibid, sect. 1 ; 32 Halsbury’s Statutes 84. 

{^) Ibid, sect. 2 ; 32 Halsbury's Statutes 84. 
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slaughter a dangerous or injured animal in the event of hostile 
attack{/). 

Insect pests. (//) — Insect pests, such as flies, mosquitoes, etc., 
may be present to such an extent as to call for action by the local 
authority. There are no special powers relating to such cases, 
and the only way of dealing with them is to utihse the nuisance 
sections of the Public Health Act, 1936. In this connection it 
must be remembered that flies breed most prolificaUy in accum- 
mulations of manure and that mosquitoes breed in stagnant 
water. Section 92 of the Act of 1936 (see ante, p. 219) includes 
within the definition of a statutory nuisance — 

(a) any premises in such a state as to be prejudicial to health or a 
nuisance ; 

(c) any accumulation or deposit wliich is prejudicial to health or a 
nuisance ; 


Under section 259, Public Health Act, 1936 (see post, p. 296), 
an}' pond, pool, ditch, gutter or watercourse which is so foul 
or in such a state as to be prejudicial to health or a nuisance, is 
a statutory nuisance liable to be dealt with under the provisions 
of that Act relating to nuisances. 

At the Paisley Sheriff Court on June 14th, 1927, certain 
ditches infested by mosquitoes were held to be a nuisance 
within the meaning of the Public Health (Scotland) Act, and the 
defendant was ordered to have them cleansed. There does not 
appear to have been a case of this kind in the English Courts. 

(c) Any accumulation or deposit which is prejudicial to 
health or a nuisance. — Where proceedings are taken before 
a court under section 94 of the Act of 1936 (see post, p. 235), 
subsection (4), infra, applies — 

Section 94, Public Health Act, 1936 . — Power of court to make nuisance 
order if abatement notice disregarded. 

(4) Where proceedings are brought under this section in respect 
of a nuisance under paragraph (c) of subsection (1) of section 
ninety-two of this Act (which relates to certain accumulations 
or deposits) it shall be a defence for the defendant to prove that 
the accumulation or deposit complained of was necessary for 
the effectual carrying on of a business or manufacture and has 
not been kept longer than is necessary for the purposes of the 
business or manufacture, and that the best practicable means 
have been taken for preventing it from being prejudicial to 
the health of, or a nuisance to, the inhabitants of the neigh- 
bourhood. 

(/) Defence (General) Regulations, Regulation 79 b, S.R. and O., 1940, 
No. 1134 ; 34 Halsbury's Statutes 772. 

For details of life history, habits, etc,, see the author’s Housing Ad^ 
•m.rw.t.nf.vnMnm. 9,Tid Fdn . n. 447 pA sbO. 



■229, 


Ghap. 9. Nuisances. 

A sanitary inspector in a borongh or urban district, or 
ill a rural district or contributory place where section 49 of 
the Public Health Act, 1875(w), was in force immediately 
prior to the commencement of the Act of 1936, has power, 
under section 79 of the Act of 1936 (see ante, p. 192) to serve 
notice upon the owner of any manure or noxious matter or 
upon the occupier of the premises where it is found, requiring 
its removal within twenty-four hours. If the matter is not 
removed in accordance with the notice, the sanitary inspector 
may remove it and the local authority may recover the 
expenses incurred from the owner or occupier in default. 

An accumulation of stable manure, which may be dealt with 
under section 79, supra, is prejudicial to health or a nuis- 

ance, may also be dealt with under section 92, ante, p. 219(n). 
Under corresponding provisions in the older Act, an accumu- 
lation of seaweed which drifted into a harbour and became 
a nuisance must be removed by the Harbour Company (o). 
Where sheep were kept in pens in a market, the owner thereof 
was held liable for a nuisance which arose from the sheep 
droppings left in the pens(j^). The court refused to grant 
an injunction against a railway company in respect of an 
alleged nuisance arising from open trucks loaded with house 
refuse which were left standing at a junction for some hours( 5 ). 

Coal mine refuse. — An accumulation or deposit of refuse 
from a coal mine in respect of which there is reasonable cause 
to believe that spontaneous combustion is likely to occur, is 
deemed to be an accumulation or deposit which is prejudicial 
to health or a nuisance, provided that proceedings under 
Part III of the Act of 1936 (see post, p. 235 et seq.) in respect 
of any such accumulation or deposit cannot be instituted ex- 
cept with the consent of the Minister of Health(r). In this 
connection, see the case of Bishop Auckland U.B. v. Bishop 
Auckland Iron Co., ante, p. 221. 

(d) Any dust or effluvia caused by any trade, business, 
manufacture or process and being prejudicial to the health of, 
or a nuisance to, the inhabitants of the neighbourhood. — This 
definition replaced section 114 of the Public Health Act, 


{m) 13 Halsbury's Statutes 646. 

in) Smith v. Waghorn (1863), 27 J.P. 744 ; 36 Digest 179, 2S8. 

(o) Margate Pier and Harbour Proprietors v. Margate Town Council (1869), 
33 J.P, 437 ; 36 Digest 179, 240. 

iP) Draper v. Sperring (1861), 25 J.P. 566 ; 36 Digest 179, 237. 
iq) Att.-Gen. v. S.E. and C. Rail. Co.’s Managing Committee (1902), 24 
M.C.C. 343 ; and see ante, p. 200. 
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1875(s), being extended to include dust as well as effluvia. 
Where proceedings are taken before a court under section 94 
of the Act of 1936 (see post, p. 235), subsection (5), infra, 
api^lies. 

Section 94, Public Health Act, 1936 . — Power of court to mahe nuisance 
order if abatement notice disregarded. 


(5) Where proceedings are brought under this section in respect 
of a nuisance under paragraph (d) of subsection (1) of section 
ninety-two of this Act (which relates to dust or effluvia caused 
by any trade, business, manufacture or process), it shall be a 
defence for the defendant to prove that the best practicable 
means have been taken for preventing, or counteracting the 
effect of, the dust or effluvia. 

Reference should be made to chapter 10, relating to 
offensive trades, post, p. 251, and to chapter 11, relating to 
smoke nuisances, post, p. 268. 

Under the repealed section 114, supra, it was held that 
if the effluvia caused annoyance and discomfort, it was sufficient 
to bring the trade within the section even though it was 
not injurious to health(i5). Portland cement works were 
held to be a nuisance under this section(^^). In a further 
case(^), the medical officer of health's certificate that a fried 
fish shop was a nuisance, was accepted, although the cer- 
tificate did not state it was injurious to health. It was not 
necessary under the repealed section for a local authority to 
serve a nuisance notice before taking proceedings (5), but under 
the new provisions — the offence being defined as a statutory 
nuisance — it will be necessary to follow strictly the procedure 
for dealing with nuisances. 

It should be noted that the expression '' dust " does not 
include dust emitted from a chimney as an ingredient of 
smoke(c). 

(e) Any workplace not properly ventilated, or not kept 
clean, or not kept free from effluvia, or which is overcrowded 
so as to be prejudicial to the health of those employed therein. — 
It should be noted that in accordance with subsection (3) 
of section 92 of the Act of 1936, ante, p. 219, the provisions 


(s) 13 Halsbury's Statutes 671. 

(t) Malton Urban Sanitary Authority v. Malton Farmers' Manure Co. (1879), 
4 Ex. D. 302 ; 36 Digest 171, 128. 

(u) Umfreville v. Johnson (1875), L.R. 10 Ch. 580 ; 38 Digest 550, 1675. 

(a) Hoidershaw v. Martin (1885), 49 J.P. 179. 

(h) Bird v. St. Mary Abbotts, Kensington (Vestry of), [1895] 1 Q.B. 912 ; 
36 Digest 171, 75^. 
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relating to ventilation do not apply in the case of a shop to 
which the Shops Act, 1934(^?), applies. Reference should be 
made to chapter 15, post, p. 356, for details regarding shops. 

(f) Any other matters declared by any provision of this 
Act to , be a statutory nuisance.— The following have ' been 
defined as "'statutory nuisances'' elsewhere in the Act, 
viz . : — 

i— Smoke nuisances — section 101 post, p. 268). 

ii— Insanitary cisterns, etc.— section 141 (see ante, p. 176). 

iii — ^Nuisances in connection with watercourses, ditches, ponds, 

etc. — section 259 (see p. 296). 

lY — Nuisances in connection with tents, vans, sheds and similar 
structures — section 268 (see post, p. 395). 

SERVICE OF ABATEMENT NOTICE. 

Where a local authority are satisfied that a statutory 
nuisance exists, they must serve a notice in accordance with 
section 93, infra, requiring the abatement of the nuisance. 
The notice is called " an abatement notice " and must be 
served upon the person by whose act, default or sufference 
the nuisance arises or continues. 

Section 93, Public Health Act, Service of abatement notice. 

Where a local authority are satisfied of the existence of ^a statutory 
nuisance, they shall serve a notice (hereinafter in this Act referred 
to as an abatement notice *') on the person by whose act, default 
or sufferance the nuisance arises or continues, or, if that person 
cannot be found, on the owner or occupier of the premises on 
which the nuisance arises, requiring him to abate the nuisance 
and to execute such works and take such steps as may be necessary 
for that purpose : 

Provided that — 

(a) where the nuisance arises from any defect of a structeal 
character, the notice shall be served on the owner of the 
premises ; 

(b) where the person causing the nuisance cannot be foimd 
and it is clear that the nuisance does not arise or continue 
by the act, default or sufferance of the owner or the occu- 
pier of the premises, the local authority may themselves 
do forthwith what they consider necessary to abate the 
nuisance and to prevent a recurrence thereof. 

It is important to observe that the local authority have 
no option as to the service of the abatement notice. If they 
are satisfied that the nuisance exists, they are bound to serve 
notice. A local authority usually become aware of the exist- 


{d) 27 Halsbury's Statutes 226. 
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ence of nuisances as a result of a report by the sanitary 
inspector. The form of report or information as to the 
existence of a nuisance, has not been prescribed but the 
following is suitable for the purpose. 

Section 93, Public Health Act. 1986. 

I have to report that a nuisance exists at Ko 

arising from 


and I recommend that an abatement notice be served upon the 
owner of the said house, under the provisions of section 93 of the 
Public Health Act, 1936, requiring the abatement of the said 

nuisance within a period of days. 

(signed) A. B., 

Sanitary Inspector. 

Although the Public Health Act does not require the 
service of an informal, preliminar}^ or intimation notice, 
as to the existence of a nuisance, it is' the general practice 
for such a notice to be issued, and it is always wise to do so. 
By far the majority of nuisances are remedied as a result 
of informal action taken by the sanitary inspector. By this 
means, much time and needless work is saved, the nuisances 
being abated sooner than would be the case if the strict 
legal procedure had to be followed in every case. 

The form of statutory notice for the abatement of nuisances 
may be prescribed by the Minister of Health (see ante, p. 
59). It was held that the forms in the repealed Schedule 
IV of the Public Health Act, 1875(<^), indicated what the 
forms used by local authorities should contain and that they 
need not be followed precisely (/). Details as to the service 
of notices, etc., are given in chapter 4 (see ante, p. 62). 

Notices issued under section 93, ante, p. 231, can only be 
served upon the instructions or direction of the local authority ; 
an officer has no right to issue a notice on his own initiative (g). 
In a case where the public health committee of a vestry 
authorised the service of a notice and if necessary the insti- 
tution of legal proceedings, and after the issue of the summons 
but before the actual hearing, the vestry confirmed the action 
of the committee, it was held that a sufficient approval had 
been given to support the summons (A). It is sufficient if a 
committee of the local authority consider the matter, and the 

(e) 13 Haisbiiry's Statutes 773. 

(/) Stourbridge U.D.C. v, Butler and Grove, [1909] 1 Ch. 87 ; 26 Digest 
■525 2252 

{g) St. Leonard's, Shoreditch {Vestry of) v. Holmes (1885), 50 J.P. 132 ; 
41 Digest 41, 290 ; and Bowyer, Philpott and Payne, Ltd. v. Mather, [19191 
1 K.B. 419 ; 38 Digest 169, 23t 

as Wrth n8971 2 Q.B. 70 ; 38 Digest 169, m. 
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committee's report is approved by the authority (i). It 
should be remembered in this connection that under section 
85' of the hocal Government Act, 1933(^), a local authority 
may delegate to a committee their powers in respect of, 
inter alia, the abatement of nuisances, and under section 273 
of the Act of 1936, to a sub-committee (see 33). 

An abatement notice must be served upon the person 
“ by whose act, default or sufference " the nuisance arises or 
continues, but where the nuisance is due to a defect of a 
structural character, the notice must be served upon the 
owner of the premises. Where a notice to abate a nuisance 
was served upon the occupier and in the course of the execu- 
tion of the work it was found that the nuisance arose as a 
result of a structural defect, it was held that the occupier 
could recover from the owner the expenses incurred (/), If 
the person by whose act, default or sufference the nuisance 
arises cannot be found, the owner or occupier may be served 
with the notice, or the local authority may themselves abate 
the nuisance. It was held in an early case(m) that the 
occupier and not the owner was prima facie liable for a nuisance 
arising from defective drainage, but proviso (a) to section 
93, ante, p. 231, would seem to transfer the liability to the owner 
where the defect is one of construction. It was held in 
another c 2 Lse{n) that the occupier was liable for injury to a 
neighbour arising from the continuance of artificial work, 
even though it was put there before he took possession. 
Where a nuisance is due to the dangerous condition of premises 
demised to the tenant and he is liable to repair under a 
covenant, the landlord is not liable in respect of the nuisance 
unless he has done something authorising the continuance 
of the dangerous state of the premises (o). Where an owner 
has undertaken the duty of executing any necessary repairs, 
he is liable for the existence of a nuisance arising from non- 
repair (j^). A local authority are not entitled to order the 
conversion of privies to waterclosets in order to abate a nuis- 
ance arising from their failure to eradicate typhoid fever 
germs which had lodged in the brickwork of the privy causing 
the nuisance (g). In the case of structural defects causing 
nuisance, it should be noted that the definition of owner " 


(i) Agnew V. Manchester Corpn. (1902), 67 J.P. 174 ; 38 Digest 228, 692, 
(A) 2(> Halsbury's Statutes 352. 

(l) Gebhardt i;.'' Saunders, [1892] 2 Q.B. 462 ; 36 Digest 231, 

(m) Russell ®. Siienton (1842), 3 Q.B. 449 ; 36 Digest 215, SS3. 

(n) Broder v. Saillard (1876), 2 Ch.D. 692 ; 36 Digest 190, 321. 

(o) Pretty v. Bickmore (1873), L,R. 8 C.P. 401 ; 31 Digest 345, 4831. 

(p) Leslie V. Pounds (1812), 4 Taunt; 649 ; 31 Digest 344, 4872. 

{q) Barnett v. Laskey (1898), 68 L.J.Q.B. 55 ; 38 Digest 236, 659. 
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in section 343 of the Public Health Act, 1936(f), iticludes the 
agent who receives the rack-rent, who may be served with 
the notice (s), and a nuisance order may be made by the court 
under section 94 (see post, p. 235) upon such an agent though 
he has resigned his position since the service of the abatement 
notice (25). 

Difficulty sometimes arises in the service of abatement 
notices, where it is necessary for the person upon whom the 
notice would otherwise be served, to go on to land owned by 
some other person, and by so doing he may commit trespass. 
There have been several cases on this point and the decisions 
appear to be somewhat in conflict. In some instances it 
was held that notice could not be served upon a person in 
the above circumstances (f'^), whilst in some cases, contrary 
decisions were given (< 2 ). The point is one of considerable 
difficulty and care should be taken to examine the position 
thoroughly before the service of the notice. 

It should be noted that under section 290 of the Act of 
1936 (see ante, p. 64) a notice requiring the execution of 
works must state the time within which they are to be executed 
and although this section does not apply in the case of notices 
requiring the abatement of nuisances, it has been held that a 
notice requiring the abatement of a nuisance forthwith, 
specifies sufficiently the time within which the nuisance should 
be abated(&). Except in cases of extreme urgency, however, 
such for example as a choked sanitary fitting or a very offensive 
accumulation, it is always wise to allow sufficient time for 
the abatement of the nuisance, and to specify rather more 
time than is absolutely necessary for the purpose. 

The notice should indicate the nature of the works required 
for the abatement of the nuisance but it should leave to the 
person upon whom the notice is served, the right of deciding 
which of the several methods available, shall be adopted 
to remedy the matter. It is important that an authority 
should not lightly refuse to accept some other means of 
abating a nuisance than that specified in their notice, and they 


(r) 29 Halsbury’s Statutes 538. 

(s) Broadbent v. Shepherd (1900), 65 J.P. 70 ; 36 Digest 237, 76$. 

(if) Broadbent v. Shepherd (No. 2), [1901] 2 K.B, 274 ; 36 Digest 237, 766, 
{u) Scarborough Corpn. v. Scarborough R.S. A. (1876), 1 Ex. D. 344; 36 
Digest 235, 746. R. v. Cumberland JJ., $x parte Trimble (1877), 41 J.P. 454 ; 
36 Digest 235, 746. Letterkenny Commissioners v. Collins (1891), 28 L.R.Ir. 
235. Arlidge Islington B.C., [1909] 2 K.B. 127 ; 38 Digest 164, 101. Mey- 
rxck V. Pembroke Corpn. (1912), 76 J.P. 365 ; 31 Digest 36, 267. 

[a] Parker v. Inge (1886), 17 Q.B.D. 584 ; 36 Digest 235, 747. Broadbent 
V. Shepherd (No. 2), supra. 

(h) Thomas v. Western Steam Trawling Co. (1894), 59 J.P. 232 ; 36 Digest 
232, 724. 
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should only do so where they are satisfied that the alterna- 
tive proposed will not abate the nuisance or if it will abate 
it, that the nuisance will probably recur. 

In some cases, it may be found that the nuisance does 
not arise, either by the act, default or sufference of the ownei 
or the occupier, and that the person responsible cannot be 
found. In such circumstances, the local authority may 
themselves abate the nuisance and under section 94(6) of 
the Act of 1936, a nuisance order (see post, p. 236) made by 
a court may be addressed to the local authority. 

POWER OF COURT TO MAKE ORDER REQUIRING 
ABATEMENT OF NUISANCE. 

If an abatement notice is not complied with, or having been 
complied with, the nuisance is likely to recur on the same 
premises, the local authority mu^st cause a complaint to be 
made to a justice in accordance with section 94(1) of the Act 
of 1936, infra, and the justice rmist cause a summons to be 
issued calling upon the person on whom the notice was served 
to appear before the court. 

Section 94, Public Health Act, 1936. — Power of court to make nuisance 
order if abatement notice disregarded. 

(1) If the person on whom an abatement notice has been served 
makes default in complying with any of the requirements of 
the notice, or if the nuisance, although abated since the service 
of the notice, is, in the opinion of the local authority, likely to 
recur on the same premises, the authority shall cause a com- 
plaint to be made to a justice of the peace, and the justice shall 
thereupon issue a summons requiring the person on whom the 
notice was served to appear before a court of summary juris- 
diction. 

The form of summons may be prescribed by the Minister 
of Health in accordance with section 283(2) of the Act of 
1936 (see ante, p. 59). Details as to the institution of legal 
proceedings will be found in chapter 4 {ante, p. 69 et seq). 

It should be noted that neither the local authority or 
the justices have an option in the matter, but it was held in a 
case(c), that the justices could, at their discretion, refuse 
to issue a summons, even if they had evidence before them 
as to the existence of the nuisance, if they considered that 
to do so would be a vexatious and improper proceeding. It 
is desirable that the information as to a nuisance should be 
in writing. 

Uegal proceedings for the abatement of nuisances can 


{c) R. V. Bros (1901), 66 J.P. 54 ; 33 Digest 329, 415. 
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only be taken witliiii sis: montlis from tlie date of expiration of 
the period specified in the abatement notice for the execution 
of the works (^f). See also chapter 4 {ante, p, 69). 

Action cannot be taken for malicious prosecution under 
section 94(1), ante, p. 235, either against the officer concerned or 
the local authority who instructed him to take the action ( 5 ). 

If the complaint is proved to the satisfaction of the court, 
they are empowered by subsection (2) of section 94, infra, 
to make a nuisance order requiring the abatement of the 
nuisance within a specified period and/or the prohibition of 
a recurrence thereof. In addition, a penalty may be imposed. 

Section 94(2), Public Health Act, 1936. — Power of ^ court to make 
nuisance order if abatement notice disregarded. 

(2) If on the hearing of the complaint it is proved that the alleged 
nuisance exists, hr that although abated it is likely to recur on 
the same premises, then, subject to the provisions of subsections 
(4) and (5) of this section the court shall make an order (here- 
inafter in this Act referred to as a nuisance order”) for either, 
or both, of the following purposes — 

(a) reqxiiring the defendant to comply with all or snij of the 
requirements of the abatement notice, or otherwise to 
abate the nuisance, within a time specified in the order, 
and to execute any works necessary for that purpose ; 

(b) prohibiting a recurrence of the nuisance, and requiring 
the defendant, within a time specified in the order, to 
execute any works necessary to prevent a recurrence ; 

and may also impose on the defendant a fine not exceeding 
five pounds. 

Where a nuisance proved to exist is such as to render a building, 
in the opinion of the court, unfit for human habitation, the 
nuisance order may prohibit the use of the building for that pur- 
pose until a court of summary jurisdiction, being satisfied that it 
has been rendered fit for human habitation, withdraws the prohi- 
bition. 

It should be noted that the court must have regard to 
the provisions of subsection (4) (see ante, p. 228) and subsec- 
tion (5) (see ante, p. 230) relating to nuisances from accumula- 
tions or deposits, and dust or effluvia, respectively. 

The form of nuisance order may be prescribed by the 
Minister of Health (see ante, p. 59), The court have power 
to prohibit the use of a building for human habitation, until 
they are satisfied that it has been rendered fit therefor. In 
this connection reference should be made to the powers of 
local authorities under the Housing Act, 1936(/), with regard 
to the repair and demolition of insanitary dwelling-houses. 

[d] Sect. 11, Summary Jurisdiction Act, 1848 ; 11 Halsbury's Statutes 278, 
{e) Wifien v. Bailey and Romford U.D.C., [1915] 1 K.B. 600 ; 33 Digest 
470, $7. 

i f) 29 Halsbury’s Statutes 565 ; and see the author’s ” Housing Administra- 
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It should also be noted that under section 268(5) of the' Act 
of 1936 [st^ post, p, 395), the court may make an order pro- 
hibiting a tent, van, shed or other similar structure from 
being used for human habitation at such places, or within 
such areas, as may be specified in the order. 

The justices must consider whether the nuisance, having 
been proved to exist, is likely to recur(g). The order of the 
court should normally specify the work necessary to abate 
the nuisance and presumably would follow closely the lines 
of the abatement notice served by the local authority if the 
court were satisfied that the terms of the iiotice were reason- 
able. It was held that the court are not entitled to require 
the substitution of a pail closet for a privy, unless it was 
essential to do so to abate the nuisance (A) , but where an order 
of the court required a water closet to be removed from an 
internal wall to an external wall of the house, it was upheld 
on appeal on the grounds that it was necessary to remove 
the closet in order to abate the nuisance(f). In a later case, 
however, ex parte Whitchurch was overruled, the court hold- 
ing that there was jurisdiction to make an order (^). In a 
further case, an- order requiring the filling in of privies and 
ashpits, and their conversion to waterclosets connected to 
the public sewer was held to be good(/). An order was made 
by the justices requiring the abatement of a nuisance arising 
from untrapped drains and for that purpose to execute 
such works and do such things as may be necessary for that 
purpose, so that the same shall no longer be a nuisance or 
injurious to health.'' The Order was held to be bad, as it 
did not specify the nature of the work which the owner had 
to carry out to abate the nuisance (w), but a notice to abate 
a nuisance arising from the emission of black smoke from a 
factory chimney need not necessarily specify the works to be 
done to abate the nuisance(^). 

In certain cases, it may be found that although the nuis- 
ance existed at the time of the service of the abatement notice 
and continued until the laying of the information, it was 
abated or discontinued before the hearing of the case in 


(g) Barnes v. Ackroyd (1872), L.R. 7 Q.B. 474 ; 36 Digest 183, 276. 

{h) Ex parte Whitchurch (1881), 6 Q.B.D. 645 ; 36 Digest 236, 751. 

(i) Ex parte Saunders (1883), 11 Q.B.D. 191 ; 36 Digest 236, 762. 

{k) R. z;. Kent JJ. (1885), 1 T.L.R. 639. 

{l) Whittaker v. Derby U.S.A. (1886), 66 L.J.M.C. 8 ; 30 Digest 236, ?55. 
(w) Wheatley (1886), 16 Q.B.D..34; 36 Digest 230, ?56. 

(«) Millard v. WastaU, [1898] 1 Q.B. 342 ; 36 Digest 232, 725-, followed 
in Central London Rail. Co. v. Hammersmith B.C. (1904), 73 L.J.K.B. 623 ; 
36 Digest 237, 760 ; and Tough v. Hopkins, [1904] 1 K.B. 804 ; 36 Digest 182, 
g71. 
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court. To meet these cases, subsection (3) of section 94 of 
the Public Health Act, 1936, infra, has been inserted. 

Section 94 (3), Public Health Act, 1936. — Power of court to make 
nuisance order if abatement notice disregarded. 

(3) Where on the hearing of a complaint under this section it is 
proved that the alleged nuisance existed at the date of the ser- 
vice of the abatement notice and that at the date of the making 
of the complaint it either still existed or was likely to recur, 
then, whether or not at the date of the hearing it still exists or 
is likely to recur, the court shall order the defendant to pay to 
the local authority such reasonable sum as the court may deter- 
mine in respect of the expenses incurred by the authority in, 
or in connection witli, the makmg of the complaint and the pro- 
ceedhigs before the court. 

CONTRAVENTION OF NUISANCE ORDER. 

Where a nuisance order, made by a couii:, is not obeyed, 
the person upon whom the order is made is liable to a penalty 
ill accordance with section 95 of the Act of 1986, infra, dend. 
the local authority are entitled to execute the work specified 
in the order. 

Section 95, Public Health Act, 1936. — Penalty for contravention of 
nuisance order, and abatement of nuisance by local authority. 

(1) Any person who fails without reasonable excuse to comply 
with, or knowhigly contravenes, a nuisance order shall be liable 
to a fine not exceeding five pounds and to a further fine not ex- 
ceeding forty shillings for each day on which the ofience con- 
tinues after conviction therefor. 

(2) Without prejudice to the foregoing provisions of this section, 
where a nuisance order has not been complied with, the local 
authority may abate the nuisance, and do whatever may be 
necessar^^ in execution of the order. 

APPEAL AGAINST DECISION OF COURT OF 
SUMMARY JURISDICTION. 

Where a person is aggrieved by a decision of a court of 
summary jurisdiction, an appeal may be made to a court 
of quarter sessions, in accordance with section 301 of the 
Act of 1936 (see 68), but quarter sessions cannot con- 

sider the validity of the abatement notice (o). 

COSTS OF LOCAL AUTHORITY IN ABATING 
NUISANCES. 

Where a local authority have executed work in connection 
with the abatement of a nuisance, as empowered by section 
95, supra, section 96, p/ 239^ provides for the recovery 
of their expenses incurred in so doing. 


in\ k&et V. Gates (19S4)i 98 J.P. 223 ; Digest Supp. 
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Section 96, Public Health Act, 1936.— Coste of local authority in 

abating t or preventing recurrence of, nuisance, 

(1) Any expensCvS reasonably incurred by a local autkority under 
this Part of tlii,s Act in abating, or preventing the recurrence 
of, a statutory nuisance in respect of .which a nuisance order 
has been made may be recovered by them — 

(a) where the order was made on some person other than the 
local authority, from that person ; 

(b) where the order was made on the local authority, from 
the person by whose act or def ardt the nuisance was 
caused, 

and, in either case, if the person in question is the owner of 
the premises, from any person who is for the time being the 
owner thereof. 

(2) In proceedings to recover any such expenses as aforesaid, the 
court shall have power to apportion the expenses between 
persons by whose acts or defaults the nuisance is caused in such 
manner as the court may deem fair and reasonable. 

It should be noted that the limitation imposed by the 
repealed section 101: of the Public Health Act, lS75(/>), that 
the costs and expenses shall not exceed in the whole, one year's 
rack-rent of the premises, has been omitted from section 96, 
supra. The effect of this omission is that so long as the ex- 
penses incurred are reasonable, the local authority may 
recover under section 96 irrespective of the amount. Refer- 
ence should be made to the provisions of section 291 of the 
Act of 1936 (see ante, p. 74) with regard to the recovery of 
expenses. Where the person in default is the owner, that 
section makes the sum recoverable a charge on the land and 
the local authority may recover it by instalments from the 
owner or occupier of the premises for the time being. 

Certain cases have been decided as to the recovery of 
expenses incurred either by a tenant or a local authority, 
where the liability was on the owner, and also in cases where 
work was executed by the owner, where the liability was on 
the local authority. It was held in the first case, that it was 
not necessary for a statutory notice to have been served by 
the local authority before a tenant may recover from the 
owner, provided it can be shown that the authority took 
steps which practically amounted to compulsion. In this 
case an informal notice, signed by the sanitary inspector, 
had been served requiring the repair of drains within seven 
days(g'). Where the owner of a house, under protest, 
repaired a drain which was considered to be a sewer, and 
afterwards sued the local authority for the recovery of the 
expenses incurred, it was held that the work was done under 


(p) 13 Halsbury’s Statutes 666.: 

[q) North v. Walthamstow U.D.C. (1898), 67 L.J.Q.B. 972 ; 36 Digest 234, 
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compulsion and that the owner was entitled to recover from 
the authority (r). The tenants of some houses who had com- 
plied with notices served by a local authority the owners 
having failed to abate the nuisance, recovered the expenses 
from the owner(s). 

NUISANCES CAUSED BY MORE THAN ONE PERSON. 

It not infrequently happens that nuisances arise by the 
act or default of two or more persons and section 97 of the 
Act of 1936, m{fra, empowers a local authority to take action 
in such cases either against one or all of such persons. 

Section 97, Public Health Act, 1936 . — Proceedings where nuisance 
caused by acts or default of more than one person, 

(1) Wliere a statutory nuisance appears to be wholly or partly caused 
by the acts or defaults of two or more persons, proceedings, 
may be instituted under the foregoing provisions of this Part: 
of this Act against any one of them, or all or any two or more 
of them may be included in the same proceedings ; and, subject 
to those provisions, any one or more of the persons proceeded 
agamst may be ordered to abate the nuisance, so far as it appears 
to the court to be caused by his or their acts or defaults, or may 
be prohibited from continuing any acts or defaults which, in 
the opinion of the court, contribute to the nuisance, or may be 
fined or otherwise punished, notwithstanding that the acts or 
defaults of any one of those persons would not separately have 
caused a nuisance, and the costs may be apportioned as the. 
court may deem fair and reasonable, 

(2) Proceedings against several persons included in one complaint 
shall not abate by reason of the death of any of the persons so 
included, but may be carried on as if the deceased person had 
not been so included. 

(3) Where some only of the persons by whose acts or defaults a 
nuisance has been caused have been proceeded against under 
this Act, they may, without prejudice to any other remedy, 
recover in a summary manner from the other persons who were 
not proceeded against a proportionate part of the costs of, and 
incidental to, the proceedings and the abatement of the nuis- 
ance, and of any fine or costs ordered to be paid in the proceed- 
ings. 

It will be observed that an abatement notice may be 
served by a local authority on any one or more of the persons , 
concerned and that the court may make an order requiring 
any one or more of those persons to abate the nuisance. 
Where the nuisance is abated by some only of the persons, 
responsible, the persons abating the nuisance may recover 
a proportionate part of the costs from the other persons. 

[r) Haedicke v. Friern Barnet U.D.C.,. [1904] 2 K.B. 807 ; 12 Digest 530,. 
4:4:12; reversed on appeal on another ground. ^ 
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Jointly responsible ' witli tbem -for tbe , occurrence of tlie 
nuisance. 

NUISANCEvS ARISING OUTSIDfe DISTRICT OF ' 

EOCAD AUTHORITY. 

Section 98 of the Act of infra, enables a local 

authority, to take action where a nuisance affects their dis- 
trict but arises outside it. Similar action may be taken as 
in the case of nuisances arising within the district of the 
local authority, except that any legal proceedings must be 
taken before a court having jurisdiction in the place where 
the nuisance arises, that is to say, in the district adjoining 
that of the authority taking the proceedings. This procedure 
arises chiefly in connection with smoke nuisances, where works 
are situated on or near to the boundaries of districts, whereby 
the smoke is blown into the adjoining area. It may also 
arise with, regard to nuisances due to the placing of offensive 
matter into streams, which is conveyed to some other dis- 
trict (j 5). It should be noted that proceedings may be taken 
by a local authority bordering upon Tondon, where the 
nuisance is due to some act or default within the Rondon 
Area, but the provisions in the repealed section 108 of the 
Public Health Act, lSlo{u), empowering a metropolitan 
borough council to take proceedings where the converse is 
the case, is not re-enacted, as the matter is dealt with in the 
Public Health (Rondon) Act, 1936{:r). 

Section 98, Public Health Act, 1936 . — Power to proceed where cause 
of nuisance arises outside district. 

(1) Where a nuisance within, or affecting any jpart of, the district 
of a local authority appears to be wholly or partly caused by some 
act or default committed or taking place outside their district, 
the authority may take, or cause to be taken, against any per- 
son in respect of that act or defardt any proceedings in relation 
to nuisances by this Act authorised in the like cases, and with 
the like incidents and consequences, as if the act or default 
were committed or took place wholly within their district, so 
however that summary proceedings shall only be taken before a 
court having jurisdiction in the place where the act or default 
is alleged to be committed or to take place. 

(2) This section shall extend to Tondon so far as to authorise pro- 
ceedings to be taken under it in respect of any nuisance within, 
or affecting any part of, the district of a local authority, where 
that nuisance is wholly or partly caused by some act or default 
committed or taking place in Tondon. 


{t) See R. V, Cotton (1858), I El. and El. 203 ; 36 Digest 235, 7S9. 
{u) 13 Haisbury's Statutes 668* 

{x) Sect. 282 and 5th Sched,, clause 22, 
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PROCEEDINGS m THE HIGH COU^ 

Section iOO of the Act of 1936, infra, empowers a local 
authority to take proceedings in the High Court where 
they are of opinion that sumtnar^T- proceedings would afford 
an inadequate remedy. 

Section Public Health Act, 1936. — Local authority may take 
proceedings in High Court for abatement of statutory nuisance. 

If in the case of any statutory nuisance the local authority are of 
opinion that summar}^' proceedings would afford an inadequate 
remedy, they may in their own name take proceedings in the High 
Court for the purpose of securing the abatement or prohibition 
of that nuisance, and such proceedings shall be maintainable 
notwithstanding that the authority have suffered no damage 
from the nuisance. 

Where action is taken under this section for the abate- 
ment of a public nuisance, it must be taken in the name of 
the Attorney-General, except where some proprietary right 
of the local authority has been interf erred with (a), but where 
the nuisance affects property belonging to the authority, 
they may themselves also maintain an action for damages (&). 
There are numerous other cases on this point (c), from which 
it appears that the Attorney-General is concerned in all cases 
where the public right is interferred with. Indeed it has 
been held that he is concerned with the rights of the public 
as a whole, and not small portions of it(<^). It should be 
noted that action may only be taken under section 100, supra, 
where a statutory nuisance exixts ; it does not apply to all 
nuisances. This is a point of some importance, as on many 
occasions local authorities are asked to take action in respect 
of, inter alia, noise nuisances, which would not come within 
the definition of a statutory nuisance. In such cases, the 
local authority cannot take action under the Act of 1936. 
As to whether action could be taken by the authority, acting 
as a corporate body, in respect of a common law nuisance, 
is a matter for expert legal opinion in each individual case. 

NUISANCES AT MINES. 

Nothing in Part III of the Act of 1936 (relating to statu- 
tory nuisances) applies to mines of any description so as to 
interfere with, or obstruct the efficient working of, the mine(^). 

(a) Wallasey L.B. v. Gracey (1887), 36 Cb. D. 593 ; 36 Digest 210, 633. 

{b) Att.-Gen. v. Logan, [1891] 2 Q.B. 100 ; 36 Digest 182, 26*3, 

(o) See notes to sect. 100, Public Health Act, 1936, Lumiey's Public Health, 
litli Edition. 

(d) Att.-Gen. and Spalding K.D.C. v. Garner, [1907] 2 K.B. 480 ; 33 Digest 
102, 692. 

' ‘ - -n. 277. 
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This applies to all nuisances, not only those arising from 
smoke, but it should be noted that the saving only applies 
so as not to interfere with or obstruct the efficient working 
of the mine. If the nuisance can he abated without affecting 
the working of the mine, the local authority are entitled to 
take action. 


NUISANCES ON SHIPS. 

Part III of the Act of 1936 applies in the case of nuisances 
on ships, in accordance with the provisions of section 267 
(see ante, p. 83). 

Houseboats* — There is no general eiiactnient enabling local 
authorities to control houseboats, although a few local authori- 
ties have obtained power in private Acts to do so{ f). Where 
waters are under the control of a conservancy, etc., house- 
boats are usually subject to control by byelaws (g). In the case 
of a houseboat moored permanently at one point, and either 
the adjacent land or the houseboat itself is in such a state as 
to be a nuisance, it could probably be dealt with under 
section 93 of the Act of 1936 (see ante, p. 231), and an abate- 
ment notice served. In the case of houseboats not permanently 
moored at one point, it would appear that the local authority 
has no power of control. Section 267 of the Act of 1936 (see 
ante, p. 83) only applies the provisions of the Act to vessels,'' 
defined in the Merchant Shipping Act, 1894, as including '' any 
ship or boat, or any other description of vessel used in naviga- 
tion." It is unlikely that a houseboat would come within this 
definition. 

MISCETEANEOUS NUISANCES. 

There are a number of miscellaneous matters which are 
dealt with as nuisances, details of which are as follows : — 

(a) Fencing of mines and quarries. — Section 13 of the 
Metalliferous Mines Regulation Act, 1872(/2), provides that 
any shaft or side entrance of a mine which is abandoned or 
the working thereof discontinued, which is not fenced as 
required by that section and which is within fifty yards of 


(/) E,g. Bournemouth Corpn, Act, 1930 (20 & 21 Geo. 5, c. clxxxi), ss. 207- 
209. .y 

(^) E,g. by byelaw 49 of the Thames Conservancy (Navigation and General) 
Byelaws, 1934 (made under the Thames Conservancy Act, 1932), the owner 
or master of any vessel on the Thames above Teddington Lock must take 
precautions to prevent the passage of sewage or other ohensive matter from 
the vessel into the river. 

Qi) 12 Halsbury's Statutes 23. 
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any highway, road, footpath, or place of public resort, or is 
in open or unenclosed land, shall be deemed to be a nuisance 
within the meaning of the Public Health 'Act, 1936. It should 
be noted that when the Act of 1872 was passed, nuisances 
were dealt with under the Nuisances Removal Act for England, 
1855, as amended and extended by the Sanitary Act, 1866, 
but by section 38(1) of the Interpretation Act, 1889('f), in 
any Act passed after the date of that Act which repeals or 
re-enacts, with or without modification, any provisions of a 
former Act, references in any other Act to the provisions so 
repealed, shall, unless the contrary intention appears, be 
construed as references to the provisions so re-enacted. The 
effect of section 38(1), supra, is that where reference is made, 
either to the Acts of 1855 and 1866, supra, or to the Public 
Health Act, 1875, and the provisions of those Acts have been 
re-enacted in the Act of 1936, the references in the earlier 
Acts shall be construed as references to the Act of 1936. In 
other words, an unfexiced mine under section 13, supra, may 
now be dealt with under the nuisance provisions of the Act 
of 1936. This procedure applies in other cases of a similar 
nature, including the Quarry Fencing Act, 1887, and the 
Coal Mines Act, 1911, infra. 

Section 13 of the Act of 1872, supra, applies to a mine 
which was dis-used or abandoned prior to the Act(i%), 
Notice must be given to an inspector of mines when a shaft 
is abandoned or working therefrom discontinued(/). Section 
13, supra, does not apply to mines dealt with by the Coal 
Mines Act, Section 1 of that Act defines the express- 

ion “mines'" as mines of coal, mines of stratified ironstone, 
mines of shale, and mines of fireclay. Where any such mine 
is abandoned or discontinued, the shaft or outlet must be 
properly surrounded by a suitable structure to prevent acci- 
dents, and any shaft or outlet not so kept, is deemed to be 
a nuisance within the meaning of the Act of l9B6{n), 

Unfenced disused coal mines are therefore dealt with under 
the Act of 1911, supra, and other disused mines under the Act 
of 1872. 

Section 3 of the Quarry (Fencing) Act, 1887(c?), makes an 
unfenced quarry a nuisance within the meaning of the Act 


(i) 18 Halsbury’s Statutes 1005. , 

(k) Stott V, Dickinson (1876), 34 L.T. 291 ; 34 Digest 738, 1153. 

(/) Sect. 12, Metalliferous Mines Regulation Act, 1872 ; 12 Haisbury's 
Statutes 23. 

{m) 12 Halsbury*s Statutes 82, 

(n) Sect. 26, Coal Mines Act, 1911 ; 12 Halsbury’s Statutes 96, 



245 


Chap. 9: Nuisances. 

of. 1936. It was.lield.tliat members of a district council were 
not liable, to a cliarge of manslaughter in a case where a person 
was killed by falling into , a quarry, in respect of which the 
council failed to, take action under section Z,. s-upra{p). It 
should .be noted that .the Quarry Fencing Act differs from the 
two Acts ^relating to, . mines, in that the former applies, to' 
quarries in .use as well as, disused, whereas the latter refer 
tO' disused mines only. 

(b) Steam , wMstles,— Under ' the Steam Whistles ■ Act, 
1872(5'),, no person may use any steam whistle for the purpose 
of,, summoning or, dismissing workmen or persons employedV 
without the consent of the sanitary authority. The local 
authority . may withdraw ■ their sanction previously,' given, 
after, one .month's notice to - the person using the ,'whistle, 
and on the representation of any person that he is prejudici- 
ally affected by such a whistle, the Minister of Health,, may 
revoke a sanction given by. a local authority. It was,' held 
that a whistle blown, by compressed air came within the 
provisions of the Act(r). 

The sounding of a whistle, etc., otherwise than as an air 
raid warning and under directions of a local authority or chief 
of police, is an offence under the Defence (General) 
Regulations (s) . 

(c) Barbed Wire.“Under the Barbed Wire Act, 1893(if), 
a locak authority are empowered to serve notice upon the 
occupier of any land adjoining a highway which is fenced 
with barbed wire, such wire being a nuisance to the highway. 
The notice will require the abatement of the nuisance, within 
a specified period, not being less than one month nor more 
than six months, and if the occupier of the land fails to abate 
the nuisance, the local authority may apply to a court of 
summary jurisdiction for an order to do what is necessary. 
Upon failure to comply with an order of the court, the local 
authority may do the work in default and recover the expenses 
incurred in a summary manner. If the land belongs to a local 
authority, a notice may be served by any ratepayer upon 
the clerk of the authority, and the ratepayer may take the 
same actions as a local authority. 


{p) R. V. Clerk of Assize of Oxford Circuit, [ISO?] 1 Q. B, 370 ; 13 Digest 
249, 228. 

{q) 8 Halsbury's Statutes 498. 

(r) Herbert v. I.eigh Mills Co. (1889), 53 J.P. 078 ; 24 Digest 905, SI. 

( 5 ) Regulation 24, Defence (General) Regulations, 1939, S.R. and O,, 1939, 
No. 927, as amended — Control of Noise (Defence) (No. 2) Order, 1939, S.R. 
and O., 1939, No. 1544 ; 32 Halsbury*s, Statutes 1381. 

{t) 9 Halsbury’s Statutes 206. 
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The expression “ barbed wire ” means any wire with spikes 
or jagged projections, and the expression “ nuisance to a 
highway” as applied to barbed wire, means barbed wire 
which may probably be injurious to persons or animals law- 
fully using such highway. The Barbed Wire Act is admin- 
istered by county councils, borough councils, urban district 
councils, metropolitan borough councils, and any local 
authorities having control over highways (m). In rural dis- 
tricts, therefore, as a result of the Bocal Government Act, 
l&29{x), the Act of 1893, supra, is administered by county 
councils only. A person may recover damages for injury 
sustained as a result of a barbed wire fence, by an action at 
common law, where the fence is so constructed or placed as to 
be dangerous to the public (a). 

(d) Swimming pools. — Section 233 of the Act of 1936, 
infra, enables a local authority to make byelaws with respect 
to privately owned swimming baths and bathing pools. 

Section 233, Public Health Act, 1936. — Byelaws with respect to swim” 
ming baths and bathing pools not under the management of a local 
authority. 

(1) A local authority may make byelaws with respect to swimmiug 
baths and bathing pools, whether open or covered, which are 
not under their management for— 

(a) securing the purity of the water therein ; 

(b) ensuring the adequacy and cleanliness of the accom- 
modation thereat; 

(c) regulating the conduct of persons resorting thereto ; and 

(d) the prevention of accidents : 

Provided that this section shall not apply to any swimming bath 
or bathing pool which is not open to the public and for, or in con- 
nection with, the use of which no charge is made. 

(2) Byelaws made under tliis section may require the person respon- 
sible for any swimming bath or bathing pool to which the b 5 ^e~ 
laws apply to keep a printed copy of the byelaws exliibited in 
a conspicuous place on the premises. 

The view has been expressed by the Ministry of Health (&), 
that the nuisance provisions of the Act of 1936 (dealt with 
in the present chapter) are suitable for dealing with unsatis- 
factory swimming pools but this view has not been tested in 
the courts. 

(e) Noise Buisances.— There is no general power conferred 
upon local authorities to deal with nuisances arising as a result 
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of noise, except in ]Lvondon(c), where '' any excessive, un- 
reasonable, or unnecessary noise which is injurious or danger- 
ous to health is a nuisance to be dealt with sunimaril}^ 
under the Public Health (hondon) Act, I936(i), Noise 
caused by local authorities or statutoiy undertakers is exempt, 
and in the case of industrial noise it is a good defence to show 
that the best practicable means of mitigating the noise has 
been employed. Somewhat similar powers have been con- 
ferred on a number of local authorities as a result of powers 
contained in private Acts(^). 

County and county borough councils are empowered to 
make byelaws for the good rule and government of the whole 
or any part of their area and for the suppression of nuisances (/). 
Model byelaws relating to wireless loudspeakers provide that no 
person shall (i) in any street or public place or in connection 
with any shop, business premises or other place which ad- 
joins any street or public place and to which the public are 
admitted, or (ii) upon any other premises by operating or 
causing or suffering to be operated any wireless loudspeaker, 
gramophone, amplifier or similar instrument, make or cause or 
suffer to be made any noise which is so loud and so continuous 
or repeated as to cause nuisance to occupants or inmates of 
any premises in the neighbourhood. No proceedings may be 
taken, however, under paragraph (ii) unless the nuisance is 
continued after one fortnight from the date of service on such 
person of a notice alleging the nuisance and signed by not less 
than three householders residing within the hearing of the 
instrument. 

DANGEROUS OR DILAPIDATED BUILDINGS. 

Section 58 of the Act of 1936, infra, enables a local author- 
ity to deal with dangerous or dilapidated buildings and the 
court may authorise the authority to do what is necessary 
to deal with the matter. 

Section 58, Public Health Act, -Dangerous or dilapidated build- 

ings or structures. 

(1) If it appears to a local authority that any building or structure, 
or part of a building or structure — 

(a) is in such a condition, dr is used to capy such loads, as 
to be dangerous to persons in the building or any adjoin- 


(c) Sect. 66, London County Council (General Powers) Act, 1937; 30 
Halsbury’s Statutes 644. 

[d) Ibid, 437. 

{e) E.g. Oxford Corporation Act, 1933, sect. 124. 

if) Sect. 249, Local Government Act, 1933 ; 26 Halsbury's Statutes 439. 
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ing l^nilding, or on the premises on wMch the building 
or structure stands or any adjoMng premises ; or 
(b) is by reason of its ruinous or dilapidated condition seri- 
ously detrimental to the amenities of the neighbourhood, 
the authority may apply to a court of summary jurisdiction, 
and the court may— 

(i) in the first mentioned case — 

(a) where danger arises from the condition of the 
building or structure/ make an order requiring 
the o%¥ner thereof to execute such work as may be 
necessary to obviate the danger or, if he so elects, 
to demolish the building or structure, or any dan- 
gerous part thereof, and remove any rubbish result- 
ing from the demolition ; 

(b) where danger arises from overloading of the 
building or structure, make an order restricting the 
use thereof until a court of summary jurisdiction, 
being satisfied that any necessary works have been 
executed, withdraws or modifies the restriction ; 

(ii) in the second mentioned case, make an order requiring 
the owner of the building or structure to execute such 
works of repair or restoration or, if he so elects, to 
take such steps by demolishing the building or struc- 
ture or any part thereof and removing any rubbish result- 
ing from the demolition, as may be necessary for remedy- 
ing the cause of complaint. 

(2) If the person on whom an order is made tmder subsection (1) 
of this section for the execution of works, or the demolition of 
a building or structure or of any part of a building or structure, 
and the removal of any rubbish resulting from the demolition, 
fails to comply with the order witliin the time therein specified, 
the local authority may execute the order in such manner as they 
think fit and may recover the expenses reasonably incurred by them 
in so doing from the person in default, and without prejudice to 
the right of the authority to exercise those powers, he shall be 
liable to a fine not exceeding ten poimds. 

(3) If a local authority are satisfied that any building or structure, 
or part of a building or structure, is in such a condition, or is 
used to carry such loads, as to be dangerous to persons in the 
building or any adjoining building, or on the premises on which 
the building or structure stands or any adjoining premises, and 
that immediate action should be taken for the protection of 
those persons or any of them, the authority may shore up or 
fence ofi the' building or structure, and may recover from the 
owner thereof the expenses of any action reasonably taken by 
them under this subsection. 

An order made under section 58, supra, need not specify 
the particular works necessary to deal with the dangerous or 
dilapidated structure, because the owner has the alternatives 
of repairing or demolishing the building(g) . 

(g) R. V. Bolton Recorder, Ex parte McVittie, [1940] 1 K.B. 290 ; Digest 
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Prior to. tlie passing of the Act of 1936, dilapidated build- 
ings were dealt, with .in accordance, with the powers con- 
tained in sections 75 to 78, Towns Iniproveme.nt Clauses Act, 
1847. (A), wliic.h were incorporated with the Public Health Act, 
1875(’Z'). Although the provisions of the Act of 1847 are not 
repealed, dilapidated or dangerous buildings and structures 
which are not dangerous to passengers in the street but to 
persons in the building or any adjoining buildings, or on the 
premises, or which seriously affect the amenities of the neigh- 
bourhood, are now dealt with under section 58 of the Act of 
1936, supra. Section 160(3) of the Public Health Act, 1875, 
is repealed except in so far as the provisions of the Act of 1847 
incorporated thereby relate to buildings, walls and other 
structures dangerous to passengers in the street. Section 75 
of the Act of 1847 defines the type of building, etc., to which 
the provisions aj^ply, as any building or wall or anything 
affixed thereon within the district of the local authority deemed 
by the surveyor to be in a ruinous state and dangerous to pas- 
sengers in the street. The surveyor must immediately cause 
a proper hoarding or fence to be put up for the protection of pas- 
sengers, and may enter on land for that purpose (7e). The 
erection of such a fence is not a condition precedent to the 
institution of legal proGeedings(/) . The surveyor must also give 
notice in writing, requiring that the building or wall shall 
forthwith be taken down, secured, or repaired, as the case may 
be. Such notice must be served on the owner, if known and 
resident within the area of the local authority, and on the 
occupier. If the requirements of the notice are not complied 
with within three days, the surveyor may make a complaint 
and the justices may then order the owner, or in his default the 
occupier, to carry out the works. In default of compliance 
with the order of the court, the local authority may do the 
work themselves. The costs incurred, both in the erection 
of the fence and of the subsequent works, must be borne by 
the owner (m), 

EMERGENCY PROVISIONS RELATING TO 
NUISANCES. 

Where a Secretary of State, the Admiralty, the Minister 
of Supply, or the Minister of Aircraft Production (known as a 


(h) 13 Halsbury's Statutes 554 et seq. 

{i) Sect, 100(3) ; 13 Halsbury*s Statutes 691. 

{k) Mellor V. Warden (1896), 40 Sol. Jo. 567 ; 38 Digest 189, 277. 

(/) R. t?. Tyrone JJ., [1928] N.I. 103 ; Digest Supp, 

(m) Sect. 75, Towns Improvement Clauses Act* 1847 : 13 Haisbury's 
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^Vcompeteiit atitliority is satisfied that in tlie interests of the 
defence of the realm or the efficient prosecution of the war or 
for maintaining supplies and services essential to the life of the 
coiiiinunity, it is necessary that any undertaldng engaged or 
proposing to engage in essential work(7^) should be permitted 
to carry on such work notwithstanding any provision of any 
specified enactment (o), the competent authority may, with the 
consent of the Minister of Health, by order suspend during 
the continuance in force of Defence Regulation 54aa(_^) or for 
such less period as be specified in the order, the operation 
of that provision with respect to the cariydng on of that work 
by that undertaking either unconditionally or subject to such 
conditions as may be specified in the order. During the opera- 
tion of such an order legal proceedings cannot be taken by a 
local authority. 


{n) Essential work means work appearing to a competent authority to 
be essential for the defence of the realm or the efficient prosecution of the war 
or to be essential to the life of the community — Defence (General) Regula- 
tions, 1939, No. 54aa (4) ; S.R. and O., 1940, No. 1032. 

{o) Rivers Pollution Prevention Act, 1876 ; the Alkali, etc,, Works Regu- 
lation Act, 1906 ; sect. 8 of the Salmon and Fresh Water Fisheries Act, 1923 ; 
Part III of the Public Health Act, 1936 ; sect. 82, Part IV, Part V, sect. 
282(5) and the Fifth Schedule of the Public Health (London) Act, 1936 ; and 
any byelaw made under either of the two last mentioned Acts ; ibid. 

ip) Defence (General) Regulations, 1939. Regulation 54aa ; S.R. and O., 
1940, No, 1032. 



Chapter iO. 

OFFENSIVE TRxlDEvS. 

The law relating to offensive trades is contained in sections 
107 and 108 of Part III of the Act of 1936(a). 

EOCAE AUTHORITIES WHO MAY CONTROE 
OFFENSIVE TRADES. 

Section 107(1) of the Act of 1936, empowers the following 
local authorities to control scheduled offensive trades, viz. 

(1) county borough councils ; 

(2) borough councils ; 

(3) urban district councils ; 

(4) rural district councils (either as revSpects the whole of their 
area or a contributory place) where section 112 of the Public 
Health Act, 1875(6), was in force immediately before the date 
of operation of the Act of 1936 ; or where the Minister of Health 
invests the rural authority with urban powers, in accordance 
with section 13 of the Act of 1936 (see ante, p. 29). 

In addition, any local authority has power to deal with 
an offensive trade under the nuisance sections (see chapter 9, 
ante, p. 216), where a case comes within either of the two 
definitions of statutory nuisances as under :— 

(a) any premises in such a state as to be prejudicial to health or a 
nuisance ; 

(b) any dust or effluvia caused by any trade, business, manufacture 
or process aiidbeing prejudicial to the health of, ora nuisance to, 
the inhabitants of the neighbourhood. 

In rural districts where the special powers relating to 
offensive trades contained in the present chapter do not apply, 
the rural authority must rely entirely on the nuisance 
provisions for dealing with complaints regarding offensive 
trades. 

Emergency provisions,' — As to emergency provisions in opera- 
tion during the war, see Defence (General) Regulations, 1939, 
Regulation, No. 54aa, p, 249. 

definition of offensive TRADE. 

Section 107(1), defines the term '' offensive trade '' 

as meaning — 

(i) the trade or business of a blood boiler, *** blood drier,* bone 
boiler,* fat extractor,* fat melter,* fellmonger, glue maker,* 
gut scraper,* rag and bone dealer,* size maker,* soap boiler, 
tallow melter, tripe boiler ; or 

{a) 29 Halsbury's Statutes 403. 


(b) 13 Halsbury^s Statutes 670. 
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(ii) any other trade, business or manufacture— 

(a) winch, by virtue of an order made and confirmed under 
section 51 of the Public Health Acts Amendment Act, 
1907(c), was immediately before the commencement of 
the Act of 1936, an oifensive trade in a, district to which 
section 107 applies; or 

(b) which the local authority, by order confirmed by the 
Minister of tlealth, and published in such manner as he 
may direct, have declared to be an ofiensive trade in such 
a district. 

It should be noted that the trades marked with an ^ were 
not included in the list of offensive trades in the repealed 
section 112 of the Public Health Act, 1875, but such trades 
have commonly been added to the list of scheduled offensive 
trades in accordance with the procedure laid down in section 
51 of the Public Health Acts Amendment Act, 1907, and the 
new Act makes them offensive trades in all districts to which 
section 107 supra, applies. 

In any district where an order in force immediately before 
the commencement of the Act of 1936, declared that the trade 
of fish frying was an offensive trade, such order, in so far as 
it affects such trade, ceased to have effect on the 1st of October, 
1940 (except for the purposes of any planning scheme— see 
post, p. 256), but without prejudice to the making of a new 
order under paragraph (ii) (b), supra. 

It should he noted that in those areas where section 51, 
supra, was not in force at the time of the operation of the Act 
of 1936, the power of restricting the establishment of any 
other noxious or offensive trade, business or manufacture,"' 
contained in section 112 of the Act of 1875, ceases to have 
effect, and in future in all districts to which section 107 of 
the Act of 1936 applies, only those trades mentioned specific- 
ally in subsection (1) of that section, together with those 
trades added to the list by order of the local authority con- 
firmed by the Minister of Health, will be restricted. This 
point is of importance, because under section 112, supra, cases 
were taken in respect of trades not specificially mentioned 
in that section. For instance, it was held that the business 
of brick-making was not of itself a noxious or offensive busi- 
tiess{d). In another case(e), it was held similarly that the 
manufacture of manure was not a noxious and offensive trade. 
The business of a cowkeeper may be so conducted as not to 
be an offensive trade(/). The conviction by the justices 

(c) 13 Halsbury's Statutes 930. 

{d) Wanstead L.B. v. Hill (1863), 13 C.B. N.S. 479 ; 36 Digest 171, 131. 

(e) Cardell v. Newquay L.B, (1875), 39 J.P. Jo. 742. 

(/) Manson v. Forrest (1887), 14 Ct. of Sess. Cas. (4th Ser.) 802 ; 36 Digest 
169, k. 
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in respect of .tlie' establishment' of a rag and bone dealer's 
business, was upheld on appeal (g), but note that this trade 
is now included in the list of trades scheduled in section 107(1), 
supra. It ,i¥as held that a fried-fish shop was, not necessarily 
an offensive trade(A), although successful action was taken 
in another case(f‘) under the repealed section 114 of the Public 
Health Act, 1875(/e), now incorporated in section 92 of the 
Act of 1936 (see ante, p. 219). A small-pox hospital was held 
not to be a noxious or offensive trade(/). 

The Minister of Health (or the I^ocal Government Board) 
has from time to time declared the following to be offensive 
trades in one or more areas on the application of the local 
authorities concerned : blood-albumen maker, bone burner, 
bone steamer, dealer in blood or other putrescible animal pro- 
ducts, dealer in hides, skins and fats, fish skin dresser, fish 
curer (not carried out by a fishmonger, as subsidiary to his 
trade or business as a fishmonger), fish-oil manufacturer, 
manure manufacturer when trade not carried on at chemical 
manure works within the meaning of the Alkali, etc., Works 
Regulation Act, 1906, animal charcoal manufacturer, candle 
maker, manufacturer of pofiltry meals comprising fish refuse, 
parchment maker, chitterling boiler, and skin-drier. 

Subsection (5) of section 107 of the Act of 1936(w), 
enables a local authority to declare a trade, business or manu- 
facture to be an offensive trade if established or carried on in 
a specified part of their district only. 

restriction UPON THE ESTABUISHMENT OP 
OFFENSIVE TRADES. 

In accordance with section 107(1), supra, any person who 
establishes an offensive trade (as defined therein), within 
the district of a local authority (also defined in that section — 
see ante, p. 251), without the consent of that authority, is 
liable to a fine of fifty pounds. 

The effect of this restriction is to prohibit absolutely the 
establishment of a scheduled offensive trade without the prior 
consent of the local authority being obtained. This applies 
whether the trade is carried on so as to be a nuisance or not, 
and is designed so that the local authority may either pro- 


(g) Passey v. Oxford L.B. (1879), 43 J.P. 622 ; Digest Supp. 

{h) Braintree L.B. v. Boyton (1885), 48 J.P. 582 ; 36 Digest 171, m. 

\i) Houldershaw v. Martin (1885), 49 J.P. 179. 

(h) 13 Halsbury's Statutes 671. 

{1) Withington L.B. v. Manchester Corpn. (1893), 2 Ch. 19 ; 36 Digest 175, 



264 


Part III. Nuisances. 

Mbit tbe establishment of the trade if they consider it desir- 
able to do so, or provide for the proper regulation of the trade 
when established. After the trade has been established with 
the consent of the local authority, the ordinary procedure 
may be followed if nuisance arises or contraventions of the 
law occur. 

Subsection (6) of section 107 of the Act of 1936, defines 
what is meant by the establishment of an offensive trade, 
and it is important to note that a change of ownership or 
occupation, or a complete rebuilding without extension of 
the floor space, does not constitute the establishment of a new 
trade, whereas a transfer to new premises, an enlargement 
of existing premises, or the re-establishment of the trade after 
a lapse of more than eighteen months, do constitute the estab- 
lishment of a new trade. 

Section 107, Public Health Act, 1936 . — Restriction on establishment 
of offensive trade in urban district. 


(6) For the purposes of this section, a trade, business or manufac- 
ture shall be deemed to be established not only when it is estab- 
lished in the first instance, but^lso if and when — 

(a) it is transferred or extended from the premises on which 
it is for the time being carried on to other premises ; or 

(b) it is resumed on any premises on which it was previously 
carried on, after it has been discontinued for more than 
eighteen months ; or 

(c) the buildings in which it is carried on are enlarged, 

but a change in the ownership or occupation of the premises 
on which a trade, business or manufacture is carried on, or the 
rebuilding of the buildings in which it is carried on when they 
have been wholly or partially pulled down or burnt down, with- 
out any extension of the total floor space therein, shall not for 
those piuposes be deemed to be an establishment of the trade, 
business or manufacture. 

With regard to the establishment of an offensive trade, 
it was held in a case where the trade of dealers in raw hides 
and skins was established prior to the declaration by the local 
authority of that trade as ah offensive trade under section 51 
of the Public Health Acts Amendment Act, 1907(^^), that 
the firm were not liable to a penalty as the establishment of 
the business was not unlawful at the date it was established (o). 

Section 107(3) of the Act of 1936, infra, enables a local 
authority, in giving their consent to the establishment of an 
offensive trade, to do so for a limited period, .specified in the 
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consent, subject to extension from time to time as they think 
fit.' 

Section lQl,,P-uhlic Health Act, 1936. — Restriction on establishment 
of offensive trade in urban district. 


(3) Any consent of a local authority under this section to the estab- 
meiit of an offensive trade may be given so as to authorise the 
carrying on of the trade for a hmited period specified in the 
consent, and for such extension of that period as may from time 
to time be granted by the authority, and any person carrying 
on the trade after the expiration of the period so specified, or 
any such extension thereof, as the case may be, shall be liable to a 
fine not exceeding jfive pounds for each day on which he carries 
on the trade after notice from the local authority stating that 
the period, or, as the case may be, the period as extended, has 
expired. 


It is the usual practice to grant consents of this kind for 
a period of twelve months, and to renew them from year to 
year, subject to the conduct of the business being satisfactory. 
This is an extremely useful provision for securing the main- 
tenance of a proper standard of business and enables necessary 
work to be carried out. The threat of the withdrawal of 
consent is usually sufificient to secure the execution of the 
work required by the local authority. 

PENALTY UPON CONTINUING TO CARRY ON 
OFFENSIVE TRADE. 

Where a person carries on an oflfensive trade without the 
previous consent of the local authority, and he is convicted 
in respect of the establishment thereof, or he receives notice 
from the local authority to discontinue the trade, a daily 
penalty is imposed by subsection (2) of section 107, infra. 

Section IQl, Public Health Act, 1936 . — Restriction on establishment 
of offensive trade in urban district. 

(2) Any person who on any premivSes witiiin a borough or urban 
district, or such a rural district or contributory place as afore- 
said, carries on an ofiensive trade established without such con- 
sent, if any, as at the date of the establishment of the trade was 
required by subsection (1) of this section or by any correspond- 
ing enactment repealed by this Act or the Public Health Act, 
1875, shall be liable to a fine not exceeding five pounds for every 
day on wlaich he carries on the trade after having been convicted 
in respect of the establishment thereof or, where he has not 
been so convicted, after receiving notice from the local authority 
to discontinue the trade. 
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" appeal' against mcmoN m local authority. 

Subsectioxi (4) of section 107 of the Act of 1936(;^), enables 
a peiBon who is aggrieved by the decision of a local authority, 
either with regard to the establishment of an offensive trade, 

' or the limitation of time or, refusal to extend such time, to 
appeal to a court.' 

Section 300 of the Act of 1936 (see ante, p. 67), provides 
that such an appeal must be by way of complaint for an order 
and the Summary Jurisdiction Acts apply. The appeal must 
be brought within twenty-one days from the date of the 
notice of the decision of the local authority, and the right 
of appeal must be stated on the notice. Subject to the pro- 
visions of section 301 of the Act of 1936 (see ante, p. 68), an 
aggrieved person has the right of appeal to quarter sessions 
against the decision of the court of summary jurisdiction. 

OFFENSIVE TRADES AND THE TOWN AND 
COUNTRY PLANNING ACT. 

Under the Town and Country Planning Act, 1932(5^), ^ 
local authority are empowered to prepare a planning scheme, 
which when brought into operation enables the authority to 
exercise control over the planning and development of the 
land subject to such scheme. The Ministry of Health have 
issued a series of model clauses for use in the preparation of 
planning schemes(r), and these include a reference to special 
industrial buildings, including offensive trades. 

Generally speaking, these special industrial buildings 
may only be established with the consent of the local authority 
and in areas specially zoned for that class of building. Else- 
where, they may be prohibited altogether, or permitted by 
special consent of the local authority. 

Clause 28 and the Third Schedule defines special industrial 
buildings as follows 

(1) Any building designed for use as a works which is registrable 
under the Alkali, etc., Works Regulation Act, 1906, or any 
statute amending or repealing that Act. 

(2) Any building designed for use as or for one or more of the fol- 
lowing works or processes in so far as any such work or process 
is not registrable under the AlkaH, etc., Works Regulation Act, 
1906, or any statute amending or repealing that Act, viz, ; — 


(^) 29 llalsbury's Statutes 404. ; 

{q) Sect. 6 ; 26 Haisbury's Statutes 476. 

(r) Ministry of Health, Town and Country Planning, Model Clauses for use 
in fhft Preparation of Schemes ; Pebruary, 1937. 
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Brick kilns, lime kilns, coke ovens; salt glazing works, sintering 
of sulpiiur bearing materials; 

Smelting of ores and minerals, calcining, puddling and rolling 
of iron and other metals, conversion of i:)ig iron into wrought 
iron, re-heating, annealing, hardening, forging, converting 
and carburising iron and other metals; 

Works for the production of, or which employ cellulose lacquers, 
cyanogen or its compounds, hot pitch or bitumen, pulverised fuel, 
pyridine, liquid or gaseous sulphur dioxide, sulphur chlorides ; 

Works for the production of amyl acetate, aromatic esters, 
butyric acid, caramel, enamelled wire, glass, hexamiue, iodo- 
form, lampblack, B-naplithol, resin products other than 
synthetic resin powders, salicylic acid, siilphonated organic 
compounds, ultramarine, zinc chloride, zinc oxide. 


(S) Any building designed for the purpose of carrying on any of 
the following industries, businesses or trades, viz . : — 


Animal charcoal manufacturer. 

Blood albumen maker. 

Blood boiler. 

Blood drier. 

Bone boiler or steamer. 

Bone burner. 

Bone grinder. 

Candle maker. 

Cliitterling boiler (not carried 
on as subsidiary to a retail 
trade or business). 

Dealer in blood, skins, hides 
or butchers' waste. 

Dealer in rags and/or bones 
(including receiving, stor- 
ing, sorting or manipulat- 
ing rags in or likely to be- 
come in an offensive condi- 
tion, or any bones, rabbit 
skins, fat, or putrescible 
animal products of a like 
nature). 

Fat melter or fat extractor. 

Felimonger. 

Fish curer (not carried on by 
a fishmonger as subsidiary 


to his trade or business as 
a fishmonger). 

Fish frier. 

Fish oil manufacturer. 

Fish skin dresser. 

Glue maker. 

Gut scraper or gut cleaner. 

benther dresser. 

Maker of meal for feeding 
poultry, dogs, cattle, or 
other animals from any fish, 
blood, bone, fat or animal 
offal, either in an offensive 
condition or subjected to 
any process causing noxious 
or injurious effluvia. 

Manufacturer of manure from 
fish, fish offal, blood or other 
putrescible animal matter. 

Parchment maker. 

Size maker. 

Skin drier. 

Soap boiler. 

Tallow melter. 

Tanner. 

Tripe boiler. 


So far as fisli-frying(r?') and tripe boiling are concerned it is 
noted that as these trades aim at the supply of cheap food 
it is important to avoid undue interference. Accordingly it 
may be possible in the planning scheme to make special pro- 
vision for their entry, subject to the consent of the local 
authority, into shopping areas and even into residential areas. 

If Clause 33, infra^ of the Model Series is included in the 
planning scheme adopted by the local authority, it will be 
seen that the provisions of the Public Health Act relating to 
offensive trades are suspended and the control of such trades 
will be effected under the planning scheme and not under the 
Act of 1936. 


{ff) As to registration of fish-frying premises, see sect. 14, Food & Drugs 
Act, 1938 ; 3i Halsbury's Statutes 249. 
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Town cLud Cou’utvy Pldfining A. ct, 1932.- — ModBl Clauses of th& Min-' 
istry of Health-— Model Clause 33, Offensive Trades, 

Tile provisions of tMs part of the scheme with regard to consent 
to the erection and use of huildings for trade or industry and 
appeals in connection therewith shall be in substitution for the 
provisions of section 107 of the Public Health Act, 1936, and the 
operation of these provisions is^ hereby suspended so far as is 
necessary for the purpose of this clause. 

BYEPAWS RELATING TO OFFENSIVE TRADES. 

Section 108 of the Act of 1936, infra, enables any urban 
authority to make byelaws controlling offensive trades. 

Section 108, Public Health Act, 1936. — Byelaws as to certain trades 
in urban district, 

(1) Every urban authority may, and if ‘required by the Mhiister 
shall, make byelaws with respect to the trade or business of fish 
frying carried on on or in any premises or streets within their dis- 
trict, in order to prevent any noxious or injurious effects of the 
trade or business. 

(2) Without prejudice to the provisions of the preceding subsection, 
an urban authority, in order to prevent or diminish any noxious 
or injurious effects of the trade, business or manufacture in 
question, may make byelaws — 

(a) with respect to any trade, business or manufacture being 
a trade, business or manufacture which as respects their 
district or any part thereof is an offensive trade within 
the meaning of the last preceding section, established on 
premises within their district, or, as the case may be, 
that part thereof, either with or without their consent 
and either before or after the commencement of this 

■■ Act 

(b) with respect to any trade or business carried on in streets 
within their district, or any part thereof, being a trade 
or business, which as respects their district, or, as the 
case may be, that part thereof, is an offensive trade 
within the meaning of the last preceding section. 

(3) If immediately before the commencement of this Act section 
one hxmdred and thirteen of the Public Health Act, 1875, was in 
force in, or in any contributory place in, the district of a rural 
authority, the foregoing provisions of this section shall apply 
to that authority as regards their district, or, as the case may 
be, as regards that contributory place. 

(4) Subject as hereinafter provided— 

(a) any byelaw made by a local authority under this section 
sh^l cease to have effect on the expiration of ten years 
from the date on which it was made ; 

(b) any byelaw with respect to an offensive trade made by a 
local authority under the corresponding provisions of 
any enactment repealed by this Act, or of any such enact- 
ment as amended or extended by a local Act, shall cease 
to have effect on the expiration of three years from the 

rjfl<3.QiTia nf fhi<a Af*!*. • 
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Provided that the Minister may by order extend the period 
during wMcli any byelaw mentioned in this subsection is to 
remain in force. 

(5) A local authority who propose to apply to the Minister for con- 
firmation of any byelaws made under this section shall, in addi- 
tion to complying with the requirements of section two hundred 
and fifty of the Local Government Act, 1933, publish hi the Lon- 
don Gazette at least one month before the application is made 
notice of their intention to apply for confirmation. 

It will be observed that a rural authority can only adopt 
byelaws under the above section, if section 113 of the Public 
Health Act, 1 875 (s), was in force on the 1st of October, 1936, 
but a rural district may be invested with urban powers in 
accordance with section 13 of the Act of 1936 (see ante; p. 
29). 

Subsection (2) enables b57'elaws to be made controlling 
trades and businesses which are carried on in travelling vans, 
and subsection (1) enables byelaws to be made with respect 
to fish frying, either in premises or in travelling vans. It 
should be noted that although the trade of a fish fryer is not 
a scheduled offensive trade, byelaws may be made regulating 
it. In recent years, the Minister of Health has shown an 
increasing reluctance to agree to the addition of this trade 
to the list of offensive trades under the repealed section 112 
of the Act of 1875(^), with the result that few towns have been 
able to add it to the list in recent years. Undoubtedly 
considerable improvements have been effected in the conduct 
of fried fish shops and many of the unsatisfactory methods 
of the past have been eliminated. At the same time, it is a 
trade which may be extremely offensive and objectionable 
unless carried on in a proper manner, the nature of the pro- 
ducts used readily lending themselves to the creation of 
nuisance unless proper care is exercised. For this reason, 
the power of controlling the trade by means of byelaws has 
been introduced into section ante, p. 258. It should be 
remembered in this connection with under a town planning 
scheme, it may be possible to prohibit the use of a building 
as a fish frying establishment {see ante, p, 256). 

The Ministry of Health have issued a Model Series(^) of 
byelaws relating to offensive trades, of which the following 
is a summary of the more important provisions. 

Summary of Model Byelaws of the Ministry of Health relating to 
Offensive Trades. 

BLOOD-BOILER AND BLOOD-DRIER 

1 — Blood to be stored ia sucfi a maiiner as to avoid nuisance; 

2 — Floors, vessels and utensils used to be thorougbly cleansed at the 
end of each working day ; 
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3 — All mteiBa! surfaces to be kept in good order and repair so as to 
prevent absorption of any liquid, filth or refuse ; 

4 —Adequate steps to be taken to prevent the escape of noxious vapours. 

...BONK BOILER 

1 — All bones to be stored in such a manner as to avoid nuisance ; 

2— All grease, refuse or filth to be removed from the floors at the end 
of each working day; 

3 — All internal surfaces to be kept in good order and repair so as to 
prevent absorption of any liquid, filth or refuse ; 

4 — Adequate steps to be taken to prevent the escape of noxious vapours ; 

5— Liquid refuse to be cooled before discharging into any drain. 

FELLMONGBR AND LEATHER-DRESSER 

1— Skins or hides, which have become useless for leather dressing on 
account of decomposition, not to be kept on the premises ; 

2— Floor or pavement of premises to be kept clean and to be swept as 
often as necessary ; 

.3— All fleshings or refuse fragments of skin or other matter detached 
from any hide or skin to be kept in a suitable position and forthwith 
removed from the premises ; 

4 — Water in tanks used for cleansing or soaking skins, to be renewed as 
often as may be necessary to prevent emission of noxious or injurious 
effluvia ; 

5— Tanks to be emptied and cleansed, and the filth removed therefrom, 
to be taken off the premises immediately ; 

6— ~-Implements and other apparatus used on the premises to be kept 

clean ; 

7 — All filth which has splashed on to any internal surface to be removed 
by scraping or by some other effectual means of cleansing at least 
twice a year, in March and September ; 

8 — All internal surfaces to be kept in good repair ; 

9 — The interior of every tub or other vessel or receptacle used for holding 
" puer " to be thoroughly cleansed as often as necessary to prevent 
the accumulation of filth therein. 

TANNER . * 

1 — Skins or hides, which have become useless for tanning on account 
of decomposition, not to be kept on the premises ; 

2 — Floor or pavement of premises to be kept clean and to be swept as 
often as necessary; 

3 — All fleshings or refuse fragments of skin or other matter detached 
from any hide to be kept in a suitable position and forthwith removed 
from the premises ; 

4 — Water in tanks used for washing or soaking hides or skins, to be re- 
newed as often as necessary to prevent emission of noxious or 
injurious effluvia; 

5 — Tanks to be emptied and cleansed, and the filth removed therefrom, 
to be taken ofl the premises immediately ; 

6 — Waste lime from any pit to be removed ; 

7 — All filth which has splashed on to any internal surface to be removed 
by scraping or by some other effectual means of cleansing at least 
twice a year, in March and September ; 

8 — All internal surfaces to be kept in good repair ; 

9 — Interior of every tub or other vessel or receptacle used for holding 
“ puer ” to be thoroughly cleansed as often as necessary to prevent 
the accumulation of filth therein. 

SOAP-BOILER 

1 — ^All materials to be stored on the premises so as to prevent emission 
of noxious or injurious effluvia; 

2 — ^AU internal surfaces to be kept in good repair ; 

3 — Adequate steps to be taken to render innocuous all vapours emitted 
during the process of melting or boiling any materials on the premises. 
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TAI,I<OW-MEX.TER AND FAT-MELTER OR PAT-EXTRACTOR 

1— All materials on the premises to be kept so as to prevent the, e.mission 
of noxious or injurious effluvia; 

2— Floors ■ and pavements, to be cleansed at, the end of each working 
Aay ; 

■3— -All internal surfaces above the door to be cleansed and limewashed 
twice a year, in March and September ; 

4 — All internal surfaces to be kept in good repair ; 

5 — Adequate steps to be taken to render innocuous all vapours emitted 
during the various processes. 

TRIPB-BOIhEF. ■ 

1— Floors and pavements to be thoroughly washed at the end of each 
working day ; 

2— Bvery bench, t able, vessel ,receptacle or instrument used on the premises 
to be thoroughly washed at the end of each working day ; 

3~~Ail filth which has splashed upon any internal surface of the w^alls 
to be removed by washing or other suitable means at the end of each 
working day ; 

4 — All intemai surfaces above the floor to be cleansed and limew^ashed 
four times yearly, in March, June, September and Beceniber ; 

5 — Properly covered receptacles to be provided for the storage of maiuire, 
garbage, inedible offal, filth or refuse ; 

6 — All refuse receptacles to be removed from the premises and emptied 
at the end of each %vorking day ; 

7— All internal surfaces to be kept iii good repair ; 

8 — Effectual steps to be taken to render innocuous all gases or vapours 
given off during the process of boiling ; 

9 — Fiquid refuse to be cooled before disdiarging into any drain. 

GhUB-MAKKR AND SIZE-MAKER 

1— Materials which have become useless, by reason of decomposition, 
for glue- or size-making, to be removed from the premises ; 

2 — -Moist materials brought on to the premises for the purpose of the 
trade to be stored so as to prevent emission of noxious effluvia, or to be 
dried or to be subjected to the action of milk of lime if it is impractic- 
able to dry the materials ; 

3 — All scutch, residue or refuse to be deposited in a suitable chamber 
or shed, in such a manner as to prevent the emission of noxious 
effluvia, and to be removed therefrom within forty-eight hours ; 

4 — At the close of every working day, to cleanse the floors and pave- 
ments, and to collect waste scraps of glue or size and place them in 
suitable receptacles ; 

5 — Floor or pavement of the drying and packing rooms to be thoroughly 
washed once at least in each week ; 

6 — Boiling pans, tanks, vats, troughs and other receptacles to be 
thoroughly cleansed from time to time as required ; 

7 — Ail waste lime to be placed in properly constructed receptacles, 
covered in such a manner as to prevent the emission of noxious 
effluvia, and removed from the premises ; 

8 — Floor or pavement to be kept in good repair ; 

9 — All intemai surfaces above the floor to be limewashed each year 
in March ; 

10 — Effectual steps to be taken to render innocuous all gas and vapour 
emitted during the boiling processes. 

GUT-SCRAPER. 

1 — All undried guts to be kept in suitable receptacles constructed of 
non-absorbent material, and furnished with tightly fitting covers ; 

2 — At frequent intervals during the working day to keep the floor of 
the premises sprinkled or washed with an effective deodorant powder 
or solution ; 

3 — All refuse and fragments of gnt, etc., to be kept in proper receptacles, 
which must be removed from the premises as quickly as possible; 
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tixe close of each working day cleanse the floor of the premises, 
cleanse every bench, table, tub, vessel, receptacle or implement 
used in the business, and remove any material splashed upon any 
of the internal surfaces ; 

5— bimewash the internal surfaces above the floor four times each year, 
in March, June, September and December; 

6 — All internal surfaces to be kept in good repair. 

RAG AND BONE DEADER. 

1— Rags, bones, skins, fat or other putrescible matter not to be kept 
in any premises, part of which is used as a living or sleeping room, 
or in any ware-house, etc., which is not properly ventilated ; 

2— All internal surfaces above the floor to be limewashed twice each 
year in April and October ; 

3 — All bones, fat and other putrescible matter to be kept in suitable 
metal, covered receptacles, which must be removed from tlie 
premises at frequent intervals; 

4 — ’All internal surfaces to be kept in good repair. 

FISH-FRIER. 

1 — Vessels containing wet fish to be thoroughly cleansed at least once 
in every t\venty-four hours ; 

2 — A suflicient number of impervious receptacles, provided with tightly 
fitting covers, to be kept for the storage of waste fish, etc. ; 

3 — All such waste fish, etc., to be kept in the receptacles ; 

4— -All such waste fish, etc., to be removed every twenty-four hours ; 

5 — All internal surfaces to be kept in good repair ; 

6— Floor of building and all apparatus, utensils and appliances to be 
kept thoroughly clean ; 

7 — ^Room used for the frying of fish to be adequately ventilated ; 

8 — Every cooking stove to be provided with side screens and a suitable 
hood of impervious material, the hood to be connected to a flue, 
or every pan in such stove to be completely covered with a suitable 
cover connected to a flue; 

9 — Eflectual means to be taken to render innocuous all gases and 
vapours produced during the fr3dng of the fish. 

ALKAIvI WORKS. 

Certain noxious or offensive trades are controlled by the 
Alkali, etc., Works Regulation Act, 1906(a). The Act is ad- 
ministered directly by the Ministry of Health, and special inspec- 
tors are employed for the purpose. Local authorities have cer- 
tain powers, however, which enable them to make representa- 
tions and complaints to the Minister. 

Definition of Alkali, etc., Works. — The provisions of the 
Act are not confined strictly to alkali works, but to many other 
chemical processes. The expression alkali work means 
every work for — 

(a) the manufacture of sulphate of soda or sulphate of potash ; or 

(b) the treatment of copper ores by common salt or other chlorides 
whereby any sulphate is formed, 

in which muriatic acid gas is evolved(6). 


(a) 13 Halsbury’s Statutes 894. 

(b) Sect. 27(1), Alkali, etc., Works Regulation Act, 1906 ; 13 Halsbury's 
Statutes 904. 
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The expression “ noxious or 
following gases and fumes 

' , Muriatic acid ; 

Sulphuric acid ; 

Sulphurous acid, except that 
arising solely from the com- 
bustion of coal ; 

Nitric acid and acid-forming 
oxides of nitrogen ; 

Sulphuretted hydi’ogen ; 

Chlorine, and its acid com- 
pounds ; 

Fluorine compounds ; 

Cyanogen compounds ; 

Bisulphide of carbon ; 

Chloride of sulphur ; 

Fumes from cement works ; 

Fumes containing copper, lead> 
antimony, arsenic, zinc, or 
their compounds ; 


offensive ” gas includes the 


Fumes from tar works (c) ; 

Sulphuric anhydiide ; 

Sulphurous anhydride (except that 
arising solely from the combustion 
of coal) ; 

Bromine and its acid compounds ; 

Iodine and its acid compounds ; 

Arsenic and its compounds ; 

Ammonia ; 

Pyridine; 

Fumes from benzene works ; 

Fumes from paraffin oil works (<f) ; 

Fumes containing silicon, calcium or 
their compounds ; 

Fumes from paraffin oil works con- 
taining any sulphur compound ( 0 ) ; 

Cadmium and its compounds (/). 


A '' scheduled work under the Act means, subject to 
various qualifications, any of the following : — 


Sulphuric acid works ; 

Chemical manure works ; 

Gas liciuor works ; 

Chlorine works ; 

Muriatic acid works, including 
certain tin plate works and 
salt works ; 

Sulphide works or any works in 
which sulphuretted hydrogen is 
evolved as part of a chemical 
process (^) ; 

Alkali waste works ; 

Venetian red -works ; 

Lead deposit works ; 

Arsenic works ; 

Nitrate and chloride of iron 
works ; 


Nitric acid works ; 

Sulphate and muriate of ammonia 
works ; 

Bisulphide of carbon works ; 
Sulphocyanide works ; 

Picric acid works ; 

Paraffin oil works ; 

Bisulphite works ; 

Tar works ; 

Cement production works{^) ; 

Zinc works (h) ; 

Benzene works ; 

Pyridine works ; 

Bromine works ; 

Hydrofluoric acid works ; 

Crude petroleum refineries (i) ; 

Lead works (k) ; 


Registration of works.— Every (1) alkali works, (2) cement 
works, (3) smelting works, and (4) scheduled works (see 


(c) Sect. 27(1) Alkali, etc.. Works Regulation Act, 1900; 13 Halsbury's 
Statutes 904. 

{d) The last nine items w^ere added by the Alkali, etc., Works Order, 1928, 
S.R. and O., 1928, No. 26 ; 13 Haisbury’s Statutes 907. 

{e) The last two items were added by the Alkali, etc., Works Order, 1935, 
S.R. and O., 1035, No. 162, Sched. L 

(/) Added by the Alkali, etc.. Works Order, 1939, S.R. and O., 1939, 
No. 1299, Sched. 1. 

ig) Added by the Alkali, etc., Works Order, 1935, S.R. and O., 1935, 
No, 152, Sched. 2. 

{h) Sched. I, Alkali, etc., Works Regulation Act, 1906 ; 13 Halsbury's 
Statutes 906. 

(f) The last five items were added by the Alkali, etc., Works Order, 1928, 
S.R. and O., 1928, No. 26 ; 13 Haisbury*s Statutes 907, 

{k) Added by the Alkali etc. ^ Works Order, 1939, S.R. and O., 1939, 
No. X299, Sched. %, 
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supa), mmt be registered with the Ministry of Health, who 
must issue a certificate of registration. The registration is 
renewable annually (/). 

Prevention of discharge of noxious and offensive gases.— 
The Act provides that proper steps must be taken to prevent 
atmospheric pollution and for that purpose the works must 
be carried on so as to avoid the discharge of noxious fumes 
and gases, as far as it is reasonably possible to do so. For 
instance, at alkali works, in one cubic foot of air, smoke or 
chimney gases, escaping from the works to the atmosphere, 
there must not be more than one-fifth part of a grain of muri- 
atic aGid(m). 

Every work in which any liquid containing either acid 
or any other substance capable of liberating sulphuretted 
hydrogen from - alkali waste or drainage therefrom, is pro- 
duced or used, must be carried on in such manner that the 
liquid does not come into contact with the alkali waste or 
drainage so as to cause a nuisance (w). The owner of such 
works may request the local sanitary authority to provide 
and maintain, at his expense, a drain or channel for carrying 
off the liquid to the sea or into any river or watercourse, pro- 
vided no contravention of the Rivers Pollution Prevention 
Act, 1876(o), occurs, and the sanitary authority have the 
like powers for providing such a drain, as they have under 
the Public Health Kct{p) for providing sewers, either within 
or without their district (g^). Where any damage occurs as a 
result of the exercise by a sanitary authority of the above 
pow'ers, full compensation must be paid to the aggrieved 
party, the expenses being recovered by the local authority 
from the owner of the works (r). 

Lead poisoning. — Apart from the Alkali, etc., Works Regula- 
tion Act, the Factories Act, 1937(s), contains provisions designed 
to protect women and young persons from dangers arising in 
industrial processes connected with lead manufacture or in- 
volving the use of lead compounds. The dangers arising from 
the use of lead paint are dealt with in another Act(/), Both 
these enactments, however, like others dealing with dangers 

{l) Alkali* etc., Works Regulation Act, 1906, sect. 9 ; 13 Haisbury's 

Statutes 89k 

[m) Ibid, sect. 1 ; 13 Halsbury’s Statutes 894. 

(n) Ibid, sect. 3(1) : 13 Halsbury's Statutes 896. 

(o) 20 Halsbury's Statutes 316 ; and see chapter 12, post, p. 282. 

[p) See sects. 16 and 16, Public Health Act, 1936, ayite, p. 97. 

Sect. 3(3), Alkali, etc,, Works Regulation Act, 1906 ; 13 Halsbury's 
Statutes 895, 

(f) Ibid, sect. 3(4) ; 13 Halsbury’s Statutes 895. 

(s) Sects. 58 and 69, Factories Act, 1937 ; 30 Halsbury’s Statutes 243. 
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to industrial workers, are enforceable by the Factory Inspectors 
of the Ministiy of labour and National vService and not by 
local authorities. 

Powers of local sanitary, antliorities,— Section 22 of the 
Act of 1906, infra, enables a sanitary authorit 3 ^ upon informa- 
tion given' by any of their officers, or any ten residents of the 
district, to complain to the Minister of Health that there 
has been a contravention of the Act at works within or with- 
out' their district. 

■Section 22, Alkali, etc,, Works Regulation Act, 1906. — Complaint by 
sanitary authority in cases of nuisances, 

(1) Where cornplaint is made to the central authority by aiy sani- 
tary authority, on infonnation given by any of their officers, or 
any ten inhabitants of their district, that any works to wliich 
tliis Act applies is carried on (either witliin or without the dis- 
trict) in contraveiition of this Act, or that any allcali waste is 
deposited or discharged (either within or without the district) 
in contravention of this Act, and that a nuisance is occasioned 
thereby to any of the inhabitants of their district, tlie central 
authority shall make such inquiry into the matters complained 
of, and after the inquiry may direct such proceedings to be 
taken by an inspector as they think fit and just. 

(2) The sanitary authority complaining shall, if so required by the 
central authority, pay the expense of any such inquiry. 

A local authority may apply to the Minister of Health 
for the appointment of an additional inspector under the 
Act and if they undertake to pay a proportion of his salary 
being not less than one-half, the Minister may make the addi- 
tional appointment, subject to the consent of the Treasury (w). 

It is unlikely that the sanitary officer will have much to 
do with regard to works coming within the sphere of the Act 
of 1906, and if complaints are received regarding works of 
this kind, the matter should be referred to the inspector 
appointed under the Act. .Only under most exceptional 
circumstances would it be necessary to report formally to 
the local authority that a contravention of the Act existed, 
as co-operation with the Ministry's inspector will usually 
bring about the desired end. 

Emergency provisions. — As to emergency provisions in 
operation during the war, see Defence (General) Regulations, 
1939, Regulation No. 54aa, ante, p. 249, The provisions of 
section 86, supra, are also relaxed during the emergency so 
far as registration is concerned but extended so far as they 
relate to inspection (^). 

[u) Sect. 14, Alkali, etc,. Works Kegulation Act, 1906; 13 Haisbury's 
Statutes 900. 
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MARINE STORE DEALERS. 

' In districts where Part VII of the Public Health Acts 
Amendment Act, 1907 ( 3 ;), is in force(. 2 :), section 86, post, p. 943, 
requires all persons carrying on the business of a dealer in old 
metal or as a marine store dealer, to be registered with the 
local authority. 

Section 86, Public Health Acts Amendment Act, 1907. — As to dealers 
in old metal and marine stores, 

(1) Every person who shall carry on business as a dealer in old 
metal or as a marine store dealer shall register his name and 
place of abode and every place of business, warehouse, store, 
and place of deposit occupied or used by him for the purpose of 
such business, in a book to be kept for the purpose at the offices 
of the local authority. 

(2) Every person carrying on business as aforesaid shall correctly 
enter in a book to be kept by him for that purpose the desciip- 
tion and price of all articles purchased or otherwise acquired 
by him, and the name, address, and occupation of the person 
from whom the same were purchased or otherwise acquired. 

(3) Every person who shall carry on an}^ such business without 
having so registered or without keeping such book and making 
such entries as required by this section shall be liable to a penalty 
not exceeding five pounds and to a daily penalty not exceeding 
forty shillings. 

(4) Any officer of the local authority or other person duly authorised 
in writing in that behalf by the local authority, and if so required 
exhibiting his authority, shall have free access at all reasonable 
times to every such place of business, warehouse, store, and 
place of deposit, to inspect the same and the books by this 
section required to be kept, and every person who shall prevent, 
hinder, or obstruct any officer or person so authorised in the 
execution of his duty under this subsection shall be liable to a 
penalty not exceeding five pounds. 

(5) The local authority shall give public notice of the provisions 
of tliis section by advertisement in two newspapers circulating 
in the district and by handbills and otherwise in such manner 
as they think sufficient. 

Section 154 of the Act of 1936, infra, prohibits the sale 
or exchange of toys by a rag and bone dealer but it should 
be observed that such restriction only applies in the case of 
children under the age of fourteen years, provided that 
articles of food or drink may not be sold or delivered to any 
person irrespective of age. 


(y) 13 Halsbury’s Statutes 940. 

[z] As to adoption of Act, see sect. 3 ; 13 Halsbury's Statutes 911, 
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Section W4cf Public Health Act, 1936. — Restrictions on sales, etc., by 
persons collecting, or dealing in, rags, old clothes or similar articles, 

(1) No person who collects or deals in rags, old clothes or siiiiilar 
articles, and no person assisting, or acting on behalf of, any snch 
person as aforesaid, shall — 

(a) in or from any shop or premises used for, or in connection 
with, the business of a dealer in any such articles as 
aforesaid ; or 

(b) while engaged in collecting any such articles as aforesaid, 
sell or deliver, whether gratuitousl)^ or not, any article of 
food or drink to any person, or any article whatsoever to a person 
under the age of fourteen years. 

(2) A person who contravenes any of the provisions of this section 
shall be liable to a fine not exceeding five pounds. 



ChAPI'BE. 11. 

SMOKE NUISANCES. 

DEFINITION OF SMOKE NUISANCES. 

Section 101 of the Act of 1936, infra, defines as ''statutory 
nuisances'' (see ante, p. 219), the following conditions, 
which are referred to as " smoke nuisances." 

Section 101, Public Health Act, 1936. — Smoke nuisances. 

For the purposes of this Part - of this Act — 

(a) any installation for the combustion of fuel which is used in' 
any manufacturing or trade process, or for working engines 
by steam, and which does not so far as practicable prevent the 
emission of smoke to the atmosphere ; and 

(b) any chimney (not being the chimney of a private house) 
emitting smoke in such quantity as to be a nuisance, 

shall be statutory nuisances and are in this Act referred to as “smoke 

nuisances." 

Section 110 of the Act of 1936(a), defines the term "smoke" 
as including soot, ash, grit and gritty particles, and the term 
" chimney " as including structures and openings of any 
kind from or through which smoke may be emitted. 

(a) Failure to prevent the emission of smoke to the atmos- 
phere. — It will be observed that as compared to section 91(7) 
of the Public Health Act, 1875(6), the language in paragraph 
(a) of section 101, supra, is altered somewhat, although the 
general effect of the section appears to be the same. 

Subsection (2) of section 103 of the Act of 1936, infra, 
provides that it shall be a good defence in any proceedings 
for an offence under paragraph (a) of section 101, supra, to 
prove that the installation complained of embodies the best 
practicable means of preventing smoke and that it has been 
properly attended to. . 

Section 103, Public Health Act, 1936. — Procedure with respect to smoke 
nuisances. 


(2) Where proceedings are brought by virtue of this section in 
respect of such a nuisance as is mentioned in paragraph (a) 
of the last but one preceding section, it shall be a defence for 
the defendant to prove that the installation complained of 


(/i\ 9.Q 4,0^ 
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embodies the best practicable means for preventing the emission 
of smoke to the atmosphere, and that the installation has been 
carefully attended to by the person having the charge thereof. 

In determining whether the best practicable means have 
been taken for preventing or for counteracting the effect of 
a smoke nuisance, the court must have regard to cost and to 
local conditions and circumstances (i?). 

Under somewhat similar provisions in the Public Health 
(Scotland) Act, 1867, it was held that the section was designed 
to deal with a badly constructed furnace or one continually 
misused, and not a furnace which on isolated occasions failed 
to consume its own smoke(^?). In a further case(6^), it was held 
that an absence of smoke prevention devices such as mechanic 
cal or under feed stokers was not evidence in itself of a nuis- 
ance within the meaning of section 16(9) of the Public Health 
(Scotland) Act, 1897. In a case under a local improvement 
Act, which provided for an offence being committed by the 
owner or occupier, or by a foreman or workman in charge of 
the plant, it was held that where a servant negligently used 
the furnaces so that the smoke was not consumed, without 
the knowledge of the owner, the servant only could be con- 
victed and not the owner(/). A similar decision was given 
in a case(g) taken under the Smoke Nuisance (Metropolis) Act, 
a local improvement Act, with a proviso that no offence was 
committed if the furnace consumed '‘as far as possible its 
own smoke, it was held that those words meant as far as 
was possible consistent with carrying out the trade in which 
the furnace was employed(A), 

(b) Any chimney emitting smoke in such quantity as to 
be a nuisance. — It should be noted that the expression 
" house '' means a dwelling-house (^‘), so that this provision 
applies to a chimney (defined in section 110 of the Act of 
1936, supra) y connected with any class of building other than 
a dwelling-house. 

Where proceedings are taken for an offence under this 
clause in respect of the emission of smoke, other than black 
smokcy it is a good defence to prove, in accordance with sub- 
section (3) of section 103, infra ^ that the best practicable 
means have been taken to prevent the nuisance, but this 


(c) Sect. 110(2), Public Health Act, 1936 ; 29 Halsbury's Statutes 406. 

((:^) Dumfries Commissioners v, Murphy (1884), 11 Ct. of Sess. Cas. (4th 
Ser.) 694 ; 36 Digest 184, e. 

(e) Leith JJ. z;. Jas. Bertram and Son, [1915] S.C. 1133 ; 36 Digest 184/. 
(/) Willcocks V. Sands (1868), 32 J.P. 565 ; 30 Digest 183, 276. 

{g) Chisholm V. Doulton (1889), 22 Q.B.D. 736 ; 36 Digest 183, 277. 

(h) Cooper V. Woolley (1867), L.H. 2 Ex. 88 ; 36 Digest 184, 28J. 

(i) Sect. 343, Public Health Act. 1936 ; 28 Halsbury’s Statutes 537. 
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defence does not iold good where the offence is the emission 
of Hack smoke in such a quantity as to be a nui3ance(^). 

Section 103 , Public Health Act, 1936 . — Procedure with respect to 
. smoke nitisances. 


(3) Where proceedings are brought by virtue of tMs section in 
respect of the emission from a chimney of smoke, other than 
black smoke, in sudi quantity as to be a nuisance, it shall be a 
defence for the defendant to prove that the best practicable 
means have been taken for preventing the nuisance. 

For the purposes of this subsection, the expression “ best practic- 
able means ’ ’ has reference not only to the provision and efficient 
maintenance of adequate and proper plant for preventing the 
creation and emission of smoke, but also to the manner in 
which that plant is used. 

Where byelaws have been made under section 104 of the 
Act of 1936 (see post, p. 274) regulating the emission of smoke, 
the provisions of subsection (4) of section 103, infra, apply. 

Section 103, Public Health Act, 1936 . — Procedure with respect to 
smoke nuisances. 


(4) Where byelaws made under the next succeeding section are 
in force for regulating the emission of smoke of such colour, 
density or content as may be prescribed by the byelaws, the 
emission of smoke of the character so prescribed for such period as 
may be so prescribed either from buildings generally to which the 
enactments relating to smoke nuisances apply, or from such 
classes of those buddings as may be so prescribed, shall, until 
the contrary is proved, be deemed to be a statutory nuisance 
and a smoke nuisance. 

The effect of subsections (3) and (4), supra, may be summar- 
ised as follows : — 

(i) The best practicable means defence is only available in pro- 
ceedings for the emission of smoke from a chimney, where the 
smoke is not black smoke ; where black smoke is emitted, tliis 
defence is not available in any circumstances whatsoever ; 
and 

(h) Where byelaws have been adopted defining as a nuisance the 
emission of smoke of specified colour and density, for a pre- 
scribed period, the onus of proof is removed from the local 
authority to the person charged. In other words, the defend- 
ant has to prove that a nuisance has not been created; the 
prosecution has only to prove that the byelaw has been broken 
by the emission of smoke contrary to its provisions. 

Where byelaws have not been adopted, it is for the local authority, 
as prosecutors, to prove that a nuisance has been committed 
in each individual case. 

It was held(^) that a large building let in residential flats 
was not a private dwelling-house within the meaning of the 

(A) Weekes v. King (1885), 49 J.P, 709 ; 36 Digest 181, 257. 

(l) Queen Anne Mansions v. Westminster Corpn. (1901), 46 Sol. Jo. 70, 
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Ptiblic Health. (Ivondon) Act, '1891(w). ' Similarly, a west- 
end' club is not a private dweUing“hotise(f^). Under the Public 
Health (Uondon) Act, 1891, supra, it has been held that the 
funiiet of a Thames ■ Steamship is a chimney .witliin .the 
meaning o.f that Act(o), The proviso to stibsection (4) : of 
section 267 of the Act of 1936, infra (which applies to ships 
certain of the provisions of the Act, including, inter alia, those 
relating to smoke nuisances), now makes the position quite 
clear so far as England and Wales are concerned. 

.Sectwn 267, Public Health Act, l%Z^.---AppUcation . ia ships and 
boats of certain provisions of Act. 


(4) The provisions of this Act referred to in the preceding subsections 
are Parts III, V, VI and XII and, so far as regards boats used 
for human habitation, the provisions of Part II relating to filthy 
or verminous premises or articles and verminous persons : 

Provided that the provisions of the said Part III with regard to 
smoke nuisances shall not apply in relation to any vessel habit- 
ually used as a sea-going vessel, except that a funnel of, or 
chimney on, any such ship sending forth black smoke in such 
quantity as to be a nuisance shall be a statutory nuisance. 

Where black smoke was emitted in such quantity as to 
be a nuisance under the Nuisances Removal Acts, and no 
evidence was given to show that any inquiry had been made 
as to who had charge of the furnaces, it w^as held that the 
owners were rightly summoned, as they were responsible for 
the acts of their servants (^). In a further case under section 
91 of the Public Health Act, 1875(g^), the owner of a mill was 
summoned in respect of a nuisance caused by inefficient 
stoking. The justices dismissed the case but they were held 
to be wrong in holding that the owner was not liable (r). In 
a case(s) where proceedings were taken in respect of the 
emission of smoke from several chimneys on the same premises, 
the summons was objected to on the grounds that it ought 
to have indicated from which of the chimneys the smoke 
was said to issue, and the justices allowed the objection, but 
it was held that they were wrong and ought to have heard 
the evidence and made an order in respect of one or more of 
the chimneys. 

It has been held that smoke need not be injurious to health 


{yn) 11 Halsbury’s Statutes 1026, 

(w) McNair v. Baker, [1904] 1 K.B. 208 ; 30 Digest 181, 261. 

(o) Tough V. Hopkins, [1904] 1 K.B, 804 ; 36 Digest 182, 271. 

(p) Barnes z;. Ackroyd (1872), L.R. 7 Q.B. 474 ; 36 Digest 183, 276. 
Iq) 13 Haisbury's Statutes 661, 

(r) Niven v. Greaves (1890), 54 J.P. 548 ; 36 Digest 183, 27 S. 

{s) Barnes v. Norris (1876), 41 J.P. 150 ; 36 Digest 181. 266. 
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to 136 a xiuisaiice(iJ), nor is it necessary to prove that any per- 
son or property is injuriously affected by it(^). 

. SMOKE OBSERVATIONS. 

Section 91 of the Act of 1936 (see ante, p. 217), places a 
general duty upon a local authority to cause their district to 
be inspected from time to time with a view to the detection 
of nuisances, and in order that this section may be complied 
with in respect of smoke nuisances, it is necessary that obser- 
vations should be taken of chimneys with a view to ascertain- 
ing the amount and type of smoke emitted. 

Smoke observations are usually carried out for a period 
of thirty minutes, during which time the sanitary inspector 
must have the chimney under continual observation in order 
to record exactly the kind of smoke and the period during 
which each kind is emitted. 

Other methods of recording the emission of smoke have 
been used with varying degrees of success. The Ringlemann 
shade cards consist of a series of six cards, with black lines 
ruled on a white background, the lines being placed at right 
angles. The rulings and thicknesses of the lines are as fol- 
lows : — 

Card No. 0 — All white 

„ 1 — Black lines, 1 mm. thick, 9 m.m. apart 

„ 2- „ 2.3 „ 7.7 „ 

,, 3 — ,, 3.7 ,, 6.3 ,, 

4— „ 5.5 „ 4.5 

„ 5— All black 

Viewed at from a distance of about fifty feet, these cards 
appear as varying degrees of density from white to black. 
Two observers are required, one to hold the cards and the 
other to compare the smoke with the cards (a). Similar 
types of cards have been devised, but they all suffer from 
the objection that the use of two inspectors lends too much 
publicity to the taking of the observation, and the fact that 
a particular chimney is being watched, will be obvious to the 
stokers. An instrument — ^the carboscope — based somewhat 
on the same principle as the shade cards, has also been used. 
It is similar to a telescope, having six fields " set in a re- 
volving disc. Each field is half dear glass and half tinted, 
the six fields being tinted successively from light to dark, 

(t) Gaskell Bayley (1874), 38 J.P. 203 ; 36 Digest 183, 27$. ^ 

(u) South London Electric Supply Corporation v. Perrin, [19011 2 K.B. 
186 ; 36 Digest 183, 274. 

{a) For fuller details of shade cards, see The Smoke Problem of Great 
Towns,*' by Shaw and Owen (1920), Constable and Co., London, p. 228 ei seq. 
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and by revolving the disc, the appropriate field can be matched 
with the colour of the smoke under observation. B}?- calcu- 
lation, the density of the smoke can be ascei'taiued {b). 

From, the practical point of view, shade cards and other 
methods of taking smoke observations have not proved gen- 
erall}^ successful, and observations taken with a view to the 
detection of nuisances by the emission of smoke are invariably 
taken by sanitary inspectors by the naked eye and recorded 
in the manner indicated previously. In spite of personal 
variations between different inspectors, the method is quite 
successful, works well in practice, and has not been seriously 
challenged in the courts. Great care is necessary in taking 
observations, both as to the selection of a suitable point from 
which to watch the chimney, and the recording of the times 
during which the various classes of smoke are discharged. 
It is not sufficient to record the emissions in whole minutes, 
they must be divided accurately into seconds, the various 
bursts of the different grades of smoke being totalled at the 
end of the observation. 

There is no definition of black smoke.'" The meanings 
assigned to the word black " in the Shorter Oxford English 
Dictionary(c) include, inter alia,— 
absorbing all light ; 
of the colour of night ; 
of the colour of soot or coal ; 
characterized by absence of light. 

Generally speaking, therefore, the term " black smoke " is 
considered to mean smoke which apj)ears black in colour 
and is of such density that light cannot penetrate through 
it, so that the top of the chimney is not properly distinguish- 
able from the smoke. Actually, the density of the smoke 
depends upon the size of the chimney {i,e. the thickness of 
the column of smoke) and the amount of soot contained in 
the smoke. 

In selecting a position from which to record a smoke 
observation, the sanitary inspector should choose a spot so 
that he will have an unobstructed view of the chimney, which 
should be approximately one hundred yards away. The 
inspector's position should be such that the smoke issuing 
from the chimney passes across his line of vision, either to 
the right or the left. The position should not be such that 
the sun is immediately behind the smoke, as it will tend to 
reduce the apparent density of the smoke. 


(b) Ibid. p. 231. 

ic) The Shorter Oxford Ensflish Dictionarv ” fl933\. voL 1. -d. 1S4* 
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When an inspector has completed an observation, the 
result of which shows that a nuisance has been committed, 
it is his dut 3 ^ in accordance with section 102 of the Act of 
1936, infra, to notify the occupier of the premises immediately 
and if such notification is not in writing, to confirm it in 
waiting within twenty-four hours. 

Seotion lQi, Public Health Act, 1936 . — Notice to occupier of existence 

of smoke nuisance. 

Where in the opmion of an authorised officer of a local authority a 
smoke nuisance exists, he shall, as soon as practicable after he 
has become aware thereof, notify the occupier of the premises 
on winch the nuisance exists, and, if that notification was not 
ill writing, shall, within twenty-four hours after he became aware 
of the nuisance, confirm the notification in writing. 

BYEI.AWS RELATING TO SMOKE NUISANCES. 

Section 104 of the Act of 1936, infra, empowers a local 
authority to make byelaws wdth a view to the prevention of 
smoke. 

Section 104, Public Health Act, 1936 . — Byelaws as to smoke, 

(1) A local authority may, and if so required by the Minister shall, 
make byelaws regulating the emission of smoke of such colour, 
density, or content as may be prescribed by the byelaws. 

(2) Building byelaws may require the provision in new buildings, 
other than private houses, of such arrangements for heating 
or cooking as are calculated to prevent or reduce the emission 
of smoke. 

(3) A local authority who propose to apply to the Mnister for con- 
firmation of any byelaws under this section shall, in addition 
to complying with the requirements of section two hundred and 
fifty of the Local Government Act, 1933, publish in the London 
Gazette at least one month before the application is made 
notice of their intention to apply for confirmation. 

The following is the usual form of byelaw made under 
subsection (1), snpra, governing the emission of black smoke. 

Byelaw regulating the emission of black smoke. 

The Oxford City Council do by this byelaw prescribe that the 
emission of black smoke for a period of two minutes in the 
within any continuous period of tliirty minutes from 
any one chiimiey in a building other than a private dwelling 
house shall until the contrary is proved be presumed to be a 
nuisance. 

It should be remembered that where a byelaw is in force 
defining what is to be considered a smoke nuisance, the onus 
of proving that a nuisance has not been committed is upon 
the party charged, and it is not the duty of the local authority 
to prove that a nuisance has occurred (see ante, p. 270). In 
the absence of a byelaw, the authority must prove that a 
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iiuisaiice lias taken place because of the emission of the par- 
ticular type of smoke for a certain period of time. 

The object of the byelaws which may be made under sub- 
section (2) of section 104, ante, p. 274, is to secure the installa- 
tion of means of heating and cooking, other than the burning of 
raw coal, but it should be noted that such byelaws may apply 
only to buildings other than private houses, and so far as is 
known, no local authority has yet made byelaws of this kind. 

PROCEDURE WITPI RESPECT TO SMOKE NUISANCES. 

Subsection (1) of section 103 of the Act of 1936, infra, 
provides that smoke nuisances may be dealt with in a similar 
wa 3 ^ to statutory nuisances under section 93 and the following 
sections of that Act (see chapter 9, ante, p. 216). 

Section 103, Public Health Act, 1936. — Procedure ivith respect to 
smoke nuisances. 

(1) vSiibject to the provisions of this section, where a smoke niiisauce 
exists on any premises, an abatement notice may be served and 
a complaint -with respect to the nuisance may be made in like 
manner, and thereupon the like proceedings shall be had, with 
the like incidents and consequences as to the making of orders, 
penalties for disobedience of orders and otherwise, as in the 
case of any other statutory nuisance. 

The procedure involves the service of an abatement notice, 
and the making of a nuisance order by the court. Upon 
conviction, the court may impose a fine not exceeding fifty 
pounds, and upon failure to comply with, or a contravention 
of, a nuisance order, there is a penalty not exceeding ten 
pounds and a further penalty not exceeding five pounds for 
each day on which the offence continues after conviction 
therefor (^?). 

It has been held that separate informations may be laid 
in respect of each day during which the order of the court 
is not obeyed, and upon conviction, separate penalties may 
be imposed (^). 

Generally speaking, an abatement notice must state the 
nature of the works which the local authority require to be 
carried out to abate the nuisance(/), but it has been held 
that in a case of a nuisance arising from the emission of black 
smoke from a factory chimney, it is not necessary to do so(g). 
It was held in a case under section 5(5) of the Public Health 


(d) Sect. 103(.5), Public Health Act, 1936; 29 Halsbury’s Statutes 401. 

(e) R. V. Waterhouse (1872), L.R. 7 Q.B. 645 ; 36 Digest 180, 255. 

(/) R. V. Wheatley (1885), 16 Q.B.D. 34 ; 36 Digest 230, 756. 

(s) Millard v. Wastall, 118981 1 Q.B. 342 : 36 Dieest 232. 725. 



276 


Part III. Nuisances, 

(IvOiidoii) Act, 189i(yi), that notwithstand^^^ requiremeut 
in that section that an abatement order or prohibition order 
shall, if the person on whom the order is made so requires, 
or the court considers it desirable, specify the works to be 
executed b}:^ such person for the purpose of abating or xjrevent- 
iiig the recurrence of the nuisance, it is not necessary for 
the justices to specify the work when the nuisance arises from 
the emission of black smoke and the only remedy is proper 
stoking(i). 

Normally, legal proceedings must be taken within six 
months of the failure to comply with a notice or the making 
of a nuisance order (/e), but it was held that this did not apply 
in the case of a continuing offence in respect of the emission of 
smoke. In this case, an order was made on the 20th July, 1868, 
requiring alterations to a chimney to be carried out within two 
months. Certain alterations were carried out and black smoke 
ceased to issue until 4th February, 1869, when a further 
emission took place and also on the following days. In July, 
1869, the local authority took proceedings for failure to comply 
with the order made in the previous July(/). On the other 
hand, in a case taken under the Public Health (Fondon) Act, 
1891, where notice was served by the local authority in March, 
1904, and no further nuisance occurred until January, 1906, 
proceedings then being taken for failure to comply with the 
notice, the decision of the magistrate that the matter com- 
plained of in 1906 was a separate occurrence from that in 
1904, was upheld on appeal ( m), and this decision was followed 
in a further case where the interval was only six months (t^). 

EXEMPTIONS FROM THE PROVISIONS REFATING 
TO SMOKE NUISANCES. 

Mines and certain metallurgical processes, referred to in 
section 109 of the Act of 1936, post, p. 277, are exempted from 
the provisions relating to smoke nuisances, but it should be 
noted that this is not an absolute saving, applying only so 
as to prevent atiy obstruction or interference with the process 
carried on. In other words, action can be taken in respect 
of a smoke nuisance, provided the trade or business is not 
obstructed or interfered with. 


(h) 11 Halsbury’s Statutes 1030. 

(i) Central London Rail. Co. ?/. Hammersmith B.C. (.1904), 73 L. T.K.B. 
623 ; 36 Digest 237, TSO. 

{k) Sect. 11, Summary Jurisdiction Act, 1848 : 11 Haisbury’s Statutes 278. 
(/) Higgins V, Nortliwicli Union (1870)', 34 J.P. 806 ; 36 Digest 238, 770, 

(m) Battersea B.C. v, Goerg (1906), 71 J.P. 11 ; 36 Digest 181, 258, 

(n) Greenwich B.C. v, L.C.C. (1912). 76 T.P. 267 : .36 Dtcrftfif iRi 
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Section 109, Public Health Act, Saving for mines, smelting 

woi-ks, etc, 

(1) Nothing in tins Part of this Act shall be construed . as extend- 
ing to a mine of any description so as to interfere with, or 
obstruct the efficient working of, the mine, or as extending to 
the smelting of ores and minerals, to the calcinhig, puddling and 
rolling of iron and other metals, to the conversion of pig iron 
into wrought iron, or to the reheating, annealing, hardening, 
forging, converting and carburising of iron and other metals, 
so as to interfere with or obstruct any of those processes. 

(2) The Minister may by order — ,, 

(a) extend the preceding subsection to any other industrial 
process specified in the order; 

(b) exclude from the application of that subsection so far 
as smoke nuisances are concerned any process specified 
in the subsection ; 

and aii}^ order so made may contam conditions and limitations 
subject to which the inclusion or exclusion is to take effect ; 

Provided that an order made by the Minister under this subsection 
vshall be provisional only and shall not have effect until it is 
confinned by Parliament. 

It will be observed that subsection (2), supra, enables the 
Minister of Health to add further processes to the exempted 
list or to remove from that list, processes already on it. 

The court laid down clearly in a case under the Public 
Health Act, 1875, that the provisions relating to smoke 
nuisances, applied to a chimney of a coal mine, unless it could 
be proved that the smoke could not be prevented without 
interferring with the efficient working of the mine(o). It 
should be noted that section 10%, supra, does not exempt mines 
from proceedings in respect of a piiblic nuisance brought by 
the Attorney-General, nor from the ordinary common law 
liability respecting damage to property (^). 

A competent authority may suspend the operation of the 
provisions of Part III of the Act of 1936 and any byelaws made 
thereunder, as an emergency measure (g^). 

SMOKE FROM SPECIAE PREMISES, ETC. 

(a) Ships. — Section 267 of the Act of 1930 (see ante, p. 83) 
applies the provisions relating to smoke nuisances, to any 
vessel as if it were a house, building or premises, and the 
master or other officer in charge of the vessel were the occu- 
pier, provided that such provisions do not apply in relation 
to any vessel habitually used as a sea-going vessel, except 

((?) Patterson v. Chamber Colliery Co. (1892), 56 J.P. 200 ; 30 Digest 182, 
269. 

ip) Att.-Gen. t;. Logan, [1891] 2 Q.B. 100 ; 36 Digest 1S2, 263. 

(q) Regulation 54 a A, Defence (General) Regulations, 1939, S.R. & O, 1940, 
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that a funnel of, or chimney on, any such ship sending forth 
black smoke in such quantity as to be a nuisance, shall be 
a statutory nuisance. In accordance with subsection (5) 
of section 267, supra, vessels under the command or charge 
of an officer holding His Majesty's commission or any vessel 
belonging to a foreign government, are exempted entirely 
from the provisions of the Act of 1936, including those relating 
to smoke nuisances. 

(b) Crown property.— Where a local authority are satisfied 
that a smoke nuisance occurs on premises used by the Crown, 
they may take action in accordance with section 106 of the 
Act of 1936, infra, and report the matter to the appropriate 
Government department. It should be noted that having 
clone so, the ciuestion as to what action, if any, should be 
taken to deal with the nuisance, rests entirely with the Minister 
concerned, and if he fails to do anything in the matter, the 
local authority cannot take any further steps. 

Section 106, Public Health Act, Application to Crown of 

provisions as to smoke nuisances. 

If it appears to a local authority that a smoke ntiisance within, or 
affecting any part of, their district exists on any premises occupied 
for the public service of the Crown, they shall report the cir- 
cumstances to the appropriate Goverimient department, and, 
if the Minister responsible for that department is satisfied after 
due inquiry that such nuisance exists, he shall cause such steps 
to be taken as may be necessary to abate the nuisance and to 
prevent a recurrence thereof. 

When a sanitary inspector becomes aware of the occurrence 
of a smoke nuisance on Government premises, as a result 
of the taking of a smoke observation, it will be necessary 
for him to forthwith report the matter to the occupier of the 
premises, in accordance with section 102 of the Act of 1936 
(see ante, p. 274) and to confirm the notice in writing within 
twenty-four hours. 

(c) Railway locomotives. — Section 114 of the Railways 
Clauses Consolidation Act, 1845(f), provides that every loco- 
motive steam engine to be used on the railway must, if it uses 
coal or other similar fuel emitting smoke, be constructed on the 
principle of consuming, and so as to consume, its own smoke, 
and if any engine is not so constructed the company or person 
using it is liable to a penalty of five pounds for every day 
during which the engine is used on the railway. This section 
was amplified by section 19 of the Regulation of Railways 
Act, i868(s), which provides that where a locomotive engine 
does not consume its own smoke, although it is properly con- 


(r) }4 Halfihnrv’Q 7^. 


1 ^ TT-1~1 
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stnicted to do so, due either to the fault of the company or 
of any servant in their employ, the company are guilty of an 
offence under section 114, supra. 

It was held that in spite of the legislature having authorised 
the construction of the railway, the railway company were 
not entitled to use engines which emit smoke contrary to 
section 114, sitpra{t). In a further case(zd, black smoke was 
emitted for more than three minutes on vSeveral occasions 
and evidence was given that only smoky coal was used. The 
Divisional Court upheld a conviction under sections 114 and 
19, s^ipra, on the ground that there was evidence that black 
smoke had been unnecessarily caused and although no evidence 
was given to show that the locomotive was not constructed 
so as to consume its own smoke, the company gave no explana- 
tion of the emission of the smoke. In another case, where 
it was proved that the smoke was not emitted through any 
fault in stoking or management of the engine, and the fuel 
used was good hard bituminous steam coal, normally used, 
in some districts, it was held that the engine had not failed 
to consume its own smoke within the meaning of the AQts{x). 

Considerable nuisance not infrequently arises as a result 
of smoke from railway engines, especially those engaged in 
shunting operations in sidings, but great care is necessary 
before taking action against a railway company because it 
is not an easy matter to prove, either that the engine is not 
properly constructed or that although so constructed, it has 
failed to consume its own smoke. It is particularly imiDortant 
in a case of this kind to notify the company informally in 
the first place. If, however, it is found necessary to take 
legal proceedings, the case should be carefully prepared and 
exj)ert evidence submitted in support. 

Under the Railway Fires Act, 1905(a), and the Railway 
Fires Act (1905) Amendment Act, 1923(6), a railway company 
are empowered to take action with a view to preventing the 
spread of fire caused by sparks or cinders emitted from a 
locomotive engine, and they may enter land and cut down 
any undergrowth, etc. Trees, bushes or shrubs, may be cut 
down but only with the consent of the owner, to whom full 
compensation must be paid. 

(d) Road vehicles. — Under section 30 of the Road Traffic 


(/) Smith y. Midland Railway Co. (1877), 26 W.R. 10 ; 38 Digest 43, 250. 
(w) S.K. Chatham Rail. Co, p. L.C.C. (1901), 65 J.P. 568 ; 38 Digest 304, 
309. 

(;??) L.C.C. V. Great Eastern Railway Co., [1906] 2 K.B. 312 ; 38 Digest 304, 
308. 
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Act, 1930(c), the Minister of Transport has made Regulations 
goyeming/ inter alia, the consumption of smoke and the 
emission of visible vapour, sparks, ashes and grit, by road 
vehicles. These Regulations (i), take the place of the repealed 
section 30 of the Highways and locomotives (Amendment) 
Act, 1878(c). 

Motor Vehicles {Construction and Use) Regulations, 1937, Articles 

20,21,73., 

20, Every motor vehicle shall be so constructed that no 
avoidable smoke or visible vapour is emitted therefrom ; 

21. Every motor vehicle using solid fuel shall be fitted with an 
efficient appliance for the purpose of preventing the emission of 
sparks or grit, and also with a tray or shield to prevent ashes and 
cinders from falling on to the road ; 

73. Every motor vehicle shall be maintained in such condition, 
and shall be so driven and used on a road, that there shall not be 
emitted therefrom any smoke, visible vapour, grit, sparks, ashes, 
cinders or oily substance, the emission of which could be prevented 
or avoided by the takhig of any reasonable steps or the exercise of 
reasonable care, or the emission of which might cause damage to 
other persons or property or endanger the safety of any other users 
of the road in consequence of any harmful content therein. 

Tegal proceedings for offences against the above Regula- 
tions are taken by the police authorities under the Summary 
Jurisdiction Acts(/). 

(e) Private dwelling-houses. — In boroughs and urban 
districts, and rural districts invested with the powers of the 
Towns Police Clauses Act, 1847, relating to fires (g), every 
person who wilfully sets fire to a chimney of a private dwelling- 
house is guilty of an offence and liable to a penalty not exceed- 
ing five pounds (/^), but where the chimney is fired accidentally, 
the penalty is only ten shillings, provided that a penalty is not 
incurred if it is proved that the fire was in nowise owing to 
omission, neglect, or carelessness of the householder or his ser- 
vant(i). Proceedings in respect of chimney firing are usually 
taken by the police authorities. 

INVESTIGATION OF PROBLEMS RELATING TO 
ATMOSPHERIC POLLUTION. 

In order that local authorities may undertake investiga- 
tions regarding atmospheric pollution and research, and 

(c) 23 Haisbury's Statutes 633. 

{d) Motor Veixicles (Construction and Use) Regulations, 1937, S.R. and O., 
1937, No. 229. 

(e) 9 Halsbury's Statutes 183. 

(/) Sect. 113, Road Traffic Act, 1930 ; 23 Halsbury’s Statutes 683. 

{g) Sects. 30-33, Towns Police Clauses Act, 1847 ; 13 Haisbury's Statutes 
603, 604. 

{h) Ibid, sect. 30 r 13 Halsbury's Statutes 603. 

{i) Ibid, sect. 31 ; 13 Halsburv's Statutes 603. 
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contribute towards the cost of sucb work carried on by other 
bodies, section 105 of the Act of 1936 has been included with 
the provisions relating to smoke nuisances. 

Section 105, Public Health Act, 1936.- — Power . of local authority to 
investigate problems relating to atmospheric pollution. 

Subject to such restrictions or conditions, if any, as the Minister 
may by regulations prescribe, a local authority may undertake 
investigations and research into problems relating to atmospheric 
pollution and the abatement of smoke nuisances, and may con- 
tribute towards the cost of similar investigations and research 
undertaken by other bodies or persons. 

The Minister of Health has not yet made any regtilations 
regarding the manner in which work of this kind must be 
carried out. As a general rule, it is confined to the payment 
of subscriptions to the funds of the National Smoke Abate- 
ment Society, a body concerned solely with matters connected 
with atmospheric pollution, and to the taking of regular records 
as to the amount and character of the atmospheric pollution 
in particular districts. Such records include — 

(1) Amount of soot deposited ; 

(2) Amount of sifiphur gases in air ; and 

(3) Measurement of dust particles. 

The records obtained by local authorities are collected 
by the Atmospheric Pollution Advisory Committee of the 
Department of Scientific and Industrial Research, who lay 
down standard conditions for the taking of observations 
and records, and the results are published aTinually(/), and 
are of considerable value and interest. 


[l] E.g., Atmospheric Pollution Ad\dsory Committee, Annual Reports. 



Chapter 12. 

RIVERS AND STREAMS. 

This chapter deals with the pollution of rivers and streams, 
and nuisances arising from watercourses, ditches, and ponds, 
■etc. 

POIvTUTlON OF RIVERS AND STREAMS. 

The law relating to the pollution of rivers and streams 
is contained in the Rivers Pollution Prevention Acts of 1876(a) 
and 1S93(J). 

Eocau Authorities for Enforcement of Acts. 

Every sanitary authority are empowered to enforce the 
provisions of the Act of 1876, in accordance with section 8, 
infra. 

Section 8, Rivers Pollution Prevention Act, 1876. — Power of sanitary 
authority to enforce Act. 

Every sanitary authority shall, subject to the restrictions in this 
Act contained, have power to enforce the provisions of this Act 
in relation to any stream being within or passing through or 
by any part of their district, and for that purpose to institute 
proceedings in respect of any offence against this Act which 
causes interference with the due flow within their district of 
any such stream, or the pollution within their district of any such 
stream, against any other sanitary authority or person, whether 
such offence is committed within or without the district of the 
first-named sanitary authority. 

Any expenses incurred by a sanitary authority in the execution 
of this Act shall be payable as if they were expenses properly 
incurred by that authority in the execution of the Public Health 
Act, 1875. 

Proceedings may also, subject to the restrictions in this x\ct con- 
tained, be instituted m respect of any offence against this Act 
by any person aggrieved by the connnission of such offence. 

The expression sanitary authority '' means — 

" In the metropolis as defined by the Metropolis Management Act, 
1855, any local authority acting in the execution of the Nuisances 
Removal for England Act, 1855, and the Acts amending the same : 

Elsewhere in England, any urban or rural sanitary authority acting 
in the execution of the PubHc Health Act, 1875 ”{c). 


[a] 20 Haisbury's Statutes 316. 

{h) 20 Halsbury's Statutes 345. 

(c) Sect. 20, Rivers Pollution Prevention Act, 1876; 20 Halsbury's 

■Statutes 323. 
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■ So far as London is concerned, the Acts referred to above 
were all repealed by the. Public Health (London) Act, 1891, 
which in turn, has been repealed by the Public Health (London) 
Act, 1936. So far as England and Wales are concerned., the 
local authorities for the purposes of the Act of 1936 (which 
repealed the Act of 1875) are detailed in section 1 (see 
p. 15), as the council of a borough, urban district or rural 
district. 

Under section 9 of the Rivers Pollution Prevention Act, 
1 876 (£^), the provisions of the Act so far as the area controlled 
by the Lee Conservancy Board is concerned, are enforced 
by that Board to the exclusion of any other authority. 

Every county council have power under section 14 
of the Local Government Act, 1888((s), to enforce the 
provisions of the Rivers Pollution Prevention Act of 
1876, in respect of any portion of a river or stream which 
is situated within or passes through the area of the county, 
and such council has all the powers of a sanitary authority 
under the above Act. This section enables a county council 
to institute legal proceedings against a local sanitary authority 
for the pollution of rivers or streams due to the discharge of 
sewage from sewers or works belonging to the latter authority. 
In this connection reference should be made to the Rivers 
Pollution Prevention Act, 1893 (see^osi^, p. 286) and to section 
30 of the Act of 1936 (see ante, p. 99 ; and post, p. 287). 

Subsection (2) of section 14, supra, enahles a county council 
to contribute towards the expenses of any prosecution taken 
under the Act of 1876, either by another county council or a 
local sanitary authority. 

Subsection (3) of the same section, emi)owers the Minister 
of Plealth, by provisional order, to constitute a joint com- 
mittee representing the administrative counties through 
which a river, or part thereof, passes, and the Minister may 
confer upon such joint committee, any or all of the powers 
of a sanitary authority under the Rivers Pollution Prevention 
Acts. In accordance with these provisions, the Mersey and 
Irw^ell Joint Committee, Ribble Joint Committee, and the 
West Riding of Yorkshire Rivers Board, have been con- 
stituted. 

Rivers partly in England and partly in Scotland, are gov- 
erned by the Rivers Pollution (Border Councils) Act, 1898(/), 
which enacts that the Minister of Health and the Secretary 
for Scotland may constitute a joint committee as above. 


(d) 20 Halsbury's Statutes 320, (^) 10 Halsbury's Statutes 607. 

/ -fS OA TJr« 0/1 K 
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Under section 55(1) of the Salmon and Freshwater Fish- 
eries Act, a fishery board, for the protection of the 

fisheries ill their district, have all the powers of a sanitary 
authority tinder the Rivers Pollution Prevention Acts, and 
they may institute legal proceedings or aid any person or 
authority in the institution of such proceedings. 

DnFiKiTioN OR '' Stream."' 

The word ''stream" is defined as follows {/^) — 

" vStream includes the sea to such extent, and tidal 
waters to such point, as may, after local inquiry and on 
sanitary grounds, be determined by the Minister of 
Health by order published in the London Gazette. 
Save as aforesaid, it includes rivers, streams, canals, 
lakes and watercourses, other than water courses at 
the passing of this Act mainly used as sewers, and 
emptying directly into the sea or tidal waters which 
have not been determined to be streams within the 
meaning of this Act by such order as aforesaid. 

Water which only percolates through the ground, in no 
definite or visible channel, is not a stream (^). Since the passage 
of the Rivers Pollution Prevention Act, 1876, a natural stream 
cannot in law be turned into a sewer by the discharge of sewage 
intoit(;). 

Offences. 

The Act of 1876 deals with the pollution of rivers as a 
result of — 

(a) solid matters ; 

(b) sewage pollutions ; and 

(c) manufacturing and mining pollutions. 

(a) Solid matters. — Section 2 of the Act of 1876, infra, 
makes it an offence if any solid refuse or matter is put or 
placed into a stream so as to interfere with its flow or to cause 
pollution. 

Section 2, Rivers Pollution Prevention Act, 1876 . — Prohibition as 
to putting solid matters into streams. 

Every person who puts or causes to be put or to fall or knowingly 
permits to be put or to fall or to be carried into any stream, so 


{g) S Halsbury's Statutes 812. 

(h) Sect. 20, Rivers Pollution Prevention Act, 1876 ; 20 Halsbury's 
Statutes 323, 

(i) MacNab v. Robertson, [1897] A.C. 129 ; 19 Digest 146, 1001. 

(j) George Legge & Son, Ltd. v, Wenlocfc Corpn., [1938] A.C. 204 ; [1938] 
1 All E.R. 37 ; Digest Supp. 
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as either singly or in . combination with other similar acts of the 
same or any other person to interfere with its due flow, or to 
pollute its waters,, the solid refuse of any manufactory, manufac- 
turing' process or quarry, or any rubbish or ohiders or any other 
waste or any putrid solid matter, shall be deemed to have com- 
, rnitted an offence against this Act. 

■ 111 ' proving .interference with the due flow of' any streai ii, or in proving 
the pollutio,n of any vStream, evidence may be, given , of .repeated' 
acts which together cause such interference or pollution, although 
each act taken by itself may not be sufficient for that purpose. 

It should be noted with regard to the interference with 
the flow of the stream, that the cumulative effect of numerous 
deposits may constitute an offence, whereas a single act may 
not do so. In a case where several owners had works on the 
banks of a stream and discharged offensive matter therein, 
causing nuisance to an owner lower down, it was not accepted 
as a defence when one owner was proceeded against to say 
that his share of the pollution was infinitesimal (A^), 

The expression '' solid matter does not include particles 
of matter in suspension in water and polluting does not 
include innocuous discoloration (/). Where a putrid effluent 
was found to contain 97.6% of water and only 2.4% of solid 
matter, it was held not to be putrid solid matter 

An offence is not committed under section 2 supra, unless 
the person charged knowingly permits the interference or 
pollution, and it should be noted that under section 17 of the 
Rivers Pollution Prevention Act, 1876(?^), the Act does not 
apply to or affect the lawful exercise of any rights of impound- 
ing or diverting water. 

It should be noted that under section 259(2) of the Act 
of 1936 (see post, p. 296), a penalty is imposed upon any 
person who throws or deposits any cinders, ashes, bricks, 
stone, rubbish, dust, filth or other matter likely to cause 
annoyance into or in any river, stream, or watercourse. 

(b) Sewage pollutions, — ^An offence is committed under 
section 3 of the Rivers Pollution Prevention Act, 1876, infra, 
if any solid or liquid sewage matter passes into a stream. 

Section 3, Rivers Pollution Prevention Act, 1876 . — Prohibit ion as to 
drainage into streams of sewers. 

Every person who causevS to fall or flow or knowingly pennits to 
fall or flow or to be carried into any stream any solid or liquid 


{k) Biair v. Deaidn (1887), 57 L.T. 622 ; 36 Digest 215, 577. 

(/) Sect, 20, Rivers Pollution Prevention Act, 1876 ; 20 Halsbury’s 

Ststtutcjs ' 323 ' ' " ' 

(m) River Ribbie Committee v. Halliweli, [1899] 2 Q.B. 385 ; 44 Digest 
41, 298 ; followed in West Riding of Yorkshire Rivers Board v. Rawsons 
(1903), 67 J.P. 407 ; 44 Digest 44, W , 
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sewage matter; shall (subject as in this Act mentioned) be deemed 
to have coniiiiitted an ofence against this Act. 

Where any sewage matter falls or hows or is carried into any stream 
along a channel used, constructed, or in process of construction 
at the date of the passing of this Act for the purpose of convejdng 
such sewage matter, the person causing or knowingly permitting 
the sewage matter so to fall or flo\v or to be carried shall not be 
deemed to have committed an offence against this Act if he shows 
to the satisfaction of the court having cognizance of the case 
that he is usmg the best practicable and available means to 
render harmless the sewage matter so falling or flowing or carried 
into the stream. 

Wliere the Minister of Health is satisfied after local inquiry that 
fmrther time ought to be granted to any sanitary authority, 
which at the date of the passing of this Act is discharging sewage 
matter into any stream, or permitting it to be so discharged, 
by any such channel as aforesaid, for the purpose of enabling 
such authority to adopt the best practicable and available means 
for rendering harmless such sewage matter, the Minister of 
Health may by order declare that tliis section shall not, so far 
as regards the discharge of sewage matter by such channel, be 
in operation until the expiration of a period to be limited in the 
order. 

Any order made under this section may be from time to time renew’ed 
by the Minister of Health, subject to such conditions, if any, as 
the Minister may see fit. 

A person other than a sanitary authority shall not be guilty of an 
offence under this section in respect of the passing of sewage 
matter into a stream along a drain communicating vdth any 
sewer belonging to or under the control of any sanitary authority, 
provided he has the sanction of the sanitary authority for so 
doing. 

The expression person includes any body of persons, 
whether corporate or unincorporate (o) and would include a 
sanitary authority. Under the Rivers Pollution Prevention 
Act, 1893(j6), it is enacted that where any sewage matter falls 
or flows or is carried into any stream after passing through or 
along a channel which is vested in a sanitary authority, such 
authority are deemed to be knowingly permitting the sewage 
matter to fall, flow or be carried, within the meaning of sec- 
tion 3, supra. The vesting of sewers in a local authority is 
now dealt with in section 20 of the Act of 1936 (see ante, 
p, 104). 

kegal proceedings for offences under section 3, supra, must 
be taken before the county court, and it is for that court to 
determine whether in fact the best practicable and available 
means have been taken to render the sewage matter haim- 


(o) Sect. 20, Rivers Pollution Prevention Act, 1876 ; 20 Halsbury's 

Statutes 323. 

(p) 20 Halsbnry's Statutes 345, 
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less(g), but a certificate granted by an inspector of the Ministry 
of Health in accordance with section 12, infra, must be accepted 
as evidence that the best practicable means, have, in fact, 
■been taken. " , . " 

There . is no general legal standard of purity for sewage 
effluents. According to the Royal Commission on Sewage 
Disposal (f), a satisfactory effluent should not contain more 
than 3-0 parts per 100,000 of suspended solids, and should not 
take up more than 2-0 parts per 100,000 of dissolved oxygen 
in five days at 65° F. The Hertfordshire County Council 
(Colne Valley Sewerage, etc.). Act, 1937 (s), provides, under 
penalty, that a prescribed amount of sewage and storniwater 
shall be so treated as to comply with the above standard and 
also be free from offensive odour and shall not become dark 
coloured when incubated for five days at 80° F. 

Section 12, Rivers Pollution Prevention Act, 1876 . — Certificate of 
inspector of Minister of Health as to best practicable means, 

A certificate granted by an inspector of proper quaHfications 
appointed for the purposes of this Act by the Minister of Health 
to the effect that the means used for rendering harmless any 
sewage matter or poisonous, noxious, or polluting soHd or liquid 
matter falling or flowing or carried into any stream, are the best or 
only practicable and av^abl e means under the circumstances of the 
particular case, shall in all courts and in all proceedings under 
this Act be conclusive evidence of the fact ; such certificate shall 
continue in force for a period to be named therein, not exceeding 
two years, and at the expiration of that period may be renewed 
for the like or any less period. 

All expenses incurred in or about obtaining a certificate under this 
section shall be paid by the applicant for the same. 

Any person aggrieved by the grant or the withliolding of a certificate 
under tliis section may appeal to the Minister of Health against the 
decision of the inspector ; and the Minister may either confirm, 
reverse, or modify his decision and may make such order as to 
the party or parties by whom the costs of the apj^eal are to be 
borne as to the Minister may appear just. 

It is important to note that a person, other than a sanitary 
authority, cannot be guilty of an offence if the sewage matter 
complained of passes through a drain into a sewer belonging 
to the local authority with their consent, and thence into the 
stream. 

In considering section 3, ante, p. 285, regard should be paid 
to section 30 of the Act of 1936, infra. 

Section 30 Public Health Act, Sewage, etc., to be purified 

before discharge into streams, canals, etc. 

Nothing in this Part of this Act shall authorise a local authority 
to construct or use any public or other sewer, or any drain or 

{q) West Riding of Yorkshire C.C. v, Holmfirth Urban Sanitary Authority, 
{1894] 2 Q.B. 842 ; 44 Digest 46, S27, 

(r) 1898-1915; 8th Report 1912. 
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for the purpose of conveying fonl water into any natural 
or artificial stream, watercourse, canal, pond or lake, until the 

■ water lias been so treated as not to afiect prejudicially the. purity 
and quality of the water in the stream, watercourse, canal, pond 

■ '■ or lake. 

The expression filthy water'' is distinguishable from 
sewage. Where surface water from a roadway was rendered 
noxious by the use of a tar dressing on the road surface, the 
water from the road was held to come within the terms of 
the section and the local authority were not entitled to dis- 
charge it into a stream, even though the use of the tar was 
for the abatement of a dust nuisance on the road(^J). As a 
general rule, a local authority cannot disconnect a drain from 
a sewer after it has been properly connected thereto, on the 
grounds that nuisance arises from the discharge of the sew- 
age (w). In this connection it mnst be remembered that 
owners and occupiers have the right to drain into a public 
sewer in accordance with section 34 of the Act of 1936 (see 
ante, p. 115), provided, inter alia, that no person is entitled 
to discharge any liquid from a factory, other than domestic 
sewage, or any liquid from a manufacturing process. Under 
section 68 of the Public Health Act, 1875 (see p. 176), 
a penalty is imposed upon any person causing water to be 
corrupted by gas washings. 

In accordance with the provisions of section 27 of the Act 
of 1936 (see ante, p. 113), no person may throw, empty or turn, 
or suffer or permit to be thrown or emptied or to pass, into any 
public sewer, or into any drain or sewer communicating there- 
with, any matter likely to injure the sewer or drain, or to 
interfere with the free flow of its contents, or to effect prejudically 
the treatment and disposal of the sewage, or any chemical refuse 
or waste steam, or any liquid of a temperature higher than one 
hundred and ten degrees Fahrenheit, being refuse or steam which, 
or a liquid which when so heated, either alone or in combination 
with the sewage, is dangerous, or the cause of a nuisance, or 
prejudicial to health, or any petroleum spirit or carbide of 
calcium. The expression petroleum spirit " means any crude 
petroleum, oil made from petroleum, or from coal, shale, peat or 
other bituminous substances, or product of petroleum or mixture 
containing petroleum, which, when tested in the manner pre- 
scribed by or under the Petroleum (Consolidation) Act, 1928(.r), 
gives off an inflammable vapour at a temperature of less than 
73 degrees P'ahrenheit, 


(t) Dell V. Cbesham U.D.C,, [1921] 3 K.B. 427 ; 26 Digest 408, 1290. 

(ti) Ainley v. Kirkheatoa L,B. (1891), 60 LJ. Ch. 734 ; 41 Digest 42, 30^. 
{^) 13 Halsbury's Statutes 1170, 
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: , Tlie drainage of trade premises is now governed by the 
■Public Health (Drainage of Trade Premises) Act, 1087(3^), which 
gives a right to occupiers of trade premises to discharge trade 
effluent into public sewers subject to special restrictions con- 
tained ill the Act, and notwithstanding the provisions of section 
34 of the Act of 1936 (see ante, p. 115). vSection 27 of the Act 
of 1936 suf>fa is moditled so far as it applies to trade effluent, 

(c) Manufacturing and mining poEntions*— An offence 
is committed under section 4 of the Rivers Pollution Preven- 
tion Act, 1876, if any person allow^s any poisonous, noxious or 
polluting liciuid to pass into a stream from any factory or 
manufacturing process. 

Section 4, Rivers Pollution Prevention Act, 1876. — ProMhition as 
to drainage into streams from manufactories. 

Bvery person who causes to fall or flow or knowingly peniiits to 
fall or flow or to be carried into any stream any poisonous, noxious, 
or polluting liquid proceeding from any factory or manufacturing 
process shall (subject as in this Act mentioned) be deemed to 
have committed an offence against this Act. 

Where any such poisonous, noxious, or polluting liquid as afore- 
said falls or flows or is carried into any stream along a channel 
used, constructed, or in process of construction at the date of 
the passing of this Act, or any new channel constructed in sub- 
stitution thereof, and having its outfall at the same spot, for the 
piirpose of conveying such liquid, the person causing or know- 
ingly permitting the poisonous, noxious, or polluting Squid so to 
faU or flow or to be carried shall not be deemed to have committed 
an offence against this Act if he shows to the satisfaction of the 
court having cognizance of the case that he is using the best 
practicable and reasonably available means to render harmless 
the poisonous, noxious, or polluting liquid so falling or flowing 
or carried into the stream. . 

Where the polluting liquid enters the stream from a sewer 
belonging to a local authority, that authority may be pro- 
ceeded against (;^). Where polluting liquid is discharged into 
a stream in contravention of section 4, supra, the stream 
does not become a sewer within the meaning of the Public 
Health Act(f^). In a later case, where the natural flow of 
water through the stream was only intermittent, the discharge 
of sewage into it was held to convert it into a sewer (&). Where 


(y) 30 Halsbury's Statutes 695 ; and see ante, p. 115 seq. 

(z) West Riding of Yorkshire Rivers Board v. Linthwaite U.D.C., [1915] 
2 K.B. 436 ; 44 Digest 43, 303. 

(a) West Riding of Yorkshire Rivers Board v. Gaunt (1903), 67 J.P. 183 ; 
41 Digest 9, S7 ; and see also West Riding of Yorkshire Rivers Board v. Pres- 
ton (1905), 69 J.P. 1 ; 41 Digest 8, SI. 

(b) Att.-Gen. v. Lewes Corpn., [19111 2 Ch. 496 ; 41 Digest 9. 55. 
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polluting liquid was discharged into a sewer, passing thence 
to a stream, it was held that an offence had been committed 
even assuming there was a prescriptive right to discharge 
the liquid into the sewer in question, which was in existence 
at the passing of the Act of 1876, and was vested in the local 
authority (c). The proviso with regard to newl 5 r constructed 
channels only applies where the new channel is in substitu- 
tion of one in existence at the time of the passing of the 
Act(^^). The subject of trade effluents is now governed by 
the Public Health (Drainage of Trade Premises) Act, 1937(e), 
details of which are given on p. 115, ei! seg-. 

Section 5 of the Rivers Pollution Prevention Act, 1876, 
infra, deals with the drainage into streams from mines, and 
an offence is committed if solid matter is discharged in such 
quantities as to interfere with the flow, or if solid or liquid 
matter causes pollution. 

Section 5, Rivers Pollution Prevention Act, 1876 . — Prohibition as 
to drainage into streams from mines. 

BJvery person who causes to fall or flow or knowingly permits to 
fafl or flow or to be carried into any stream any solid matter from 
any mine in such quantities as to prejudicially interfere with its 
due flow, or any poisonous, noxious, or polluting solid or liquid 
matter proceeding from any mine, other than water in the same 
condition as that in which it has been drained or raised from 
such mine, shall be deemed to have committed an offence against 
this Act, unless in the case of poisonous, noxious, or polluting 
matter he shows to the satisfaction of the court having cognizance 
of the case that he is using the best practicable and reasonably 
available means to render harmless the poisonous, noxious, or 
polluting matter so falling or flowing or carried into the stream. 

Proceedings cannot be taken in respect of manufacturing 
and mining pollutions, under sections 4 and 5, supra, except 
by a sanitary authority with the consent of the Minister of 
Health, in accordance with section 6, infra. 

Section 6, Rivers Pollution Prevention Act, 1876 . — Restriction of 
proceedings under this Part of the Act. 

Unless and until Parliament otherwise provides the following enact- 
ments shall take effect : Proceedings shah not be taken against 
any person under this Part of this Act save by a sanitary authority, 
nor shah any such proceedings be taken without the consent of 
the Minister of Health : Provided always, that if the sanitary 
authority, on the application of any person interested alleging an 
offence to have been committed, shall refuse to take proceechngs 


{c) Butterworth v. West Riding of Yorkshire Rivers Board, [1909] A.C. 
4:5 ; 44 Digext 42, SOL 

id) Midlothian C.C. v. Pumpherston Gil Co. (1904), 6 F. 387 ; 44 Digest 
42, a. 

(e) 30 Halsbury’s Statutes 696. , 
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or apply for the c6nse.tit by this section provided, the person so 
interested may apply to, the Minister; ,and .if the Minister on 
, iiiqniry is of opinion that the sanitary authority should . take, pro- 
cee'diiigs., ' he may direct the sanitary authority accordingly, who 
shall thereupon commence proceedings. 

' The Minister in giving or withholding his consent shall have regard 
to the iiidiistrial interests involved in the case and to the clr- 
ciuiistancevS and requirements of the locality. 

The Minister shall not give his consent to proceedings by the sanitary 
authority of any district which is the seat of any manufacturing 
industry, unless he is satisfied, after due inquiry, that means 
for renderhig harmless the poisonous, noxious, or polluting liquids 
proceeding from the processes of such inaniifactures are reason' 
abl)?' practicable and available mider ail the circumstances of the 
case, and that no material inquiry will be inflicted by such pro- 
ceedings on the interests of such industry. 

Any person witliin such district as aforesaid, against whom pro- 
ceedings are proposed to be taken under tiiis Part of this Act, 
vsliall, notwithstanding any consent of the Minister, be at liberty 
to object before the sanitary authorit^^ to such proceedings being 
talieii, and such authority shall, if required in writing by such 
person, afford him an opportunity of behig heard against such 
proceedings being taken, so far as the same relate to his works 
or manufacturing processes. The sanitary authority shall there- 
upon allow such person to be heard by himself, agents, and wit- 
nesses, and after inquiry such authority shall determine, having 
regard to all the considerations to which the Minister is by this 
section directed to have regard, whether such proceedhigs as 
aforesaid shall or shall not be taken ; and where any such sanitary 
authority has taken proceedings under this Act, it shall, 
not be competent to other sanitary authorities to take proceed- 
ings under this Act till the party against whom such proceedings 
are intended shall have failed in reasonable time to carry out the 
order of any competent court under this Act. 

Before instituting proceedings, notice must be served 
upon the person concerned, in accordance with section 13 of 
the Rivers Pollution Prevention Act, 1876 (see post, p. 293). 
The consent of the Minister of Health under section 6, supra, 
must be obtained before the notice under section 13, supra, is 
served (/), and if the proceedings are dropped, consent must 
be obtained again before new proceedings are commenced 
even in respect of the same pollution(g). 

lyEGAb Ppocebbings. 

Where an offence is committed against any of the provi- 
sions of the Rivers Pollution Prevention Act, 1876, legal 
proceedings must be taken before the county court and the 


(f) West Riding of Yorkshire Rivers Board v. Robinson, [1907] 1 K.B. 
43i ; 44 Digest 50, 357. 

(g) £ 4 ? parte Mersey and Irwell Watershed Joint Committee (1895), 59 
J.P. Jo. 756. 
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procedure to be followed by that court is laid down in section 
io, infra, 

Soction 10, Rivers Pollution Prevention Act, 1876 . — Offences to be 
restrained by summary order of county court. 

The county court having jurisdiction in the place where any offence 
against this Act is committed ma}* by summary order require 
any person to abstain from the commission of such offence, and 
where such offence consists in default to perform a duty under 
this Act may require him to perform such duty in manner in 
the said order specified ; the court may insert in any order such 
conditions as to time or mode of action as it may think just, and 
may suspend or rescind any order on such undertaking being 
given or condition being performed as it may think just, and gen- 
erally may give such directions for carrying into effect any order 
as to the court seems meet. Previous to granting such order 
the court may if it think fit, remit to skilled parties to report 
on the best practicable and available means and the nature 
and cost of the works and apparatus required, who shall in all 
cases take into consideration the reasonableness of the expense 
involved in their report. 

Any person making default in complying with any requirement 
of an order of a county court made in pursuance of this section 
shall pay to the person complainmg, or such other person as the 
court may direct, such sum, not exceeding fifty pounds a day for 
every day during which he is in default, as the court may order; and 
such penalty shall be enforced in the same manner as any debt 
adjudged to be due by the court ; moreover, if any person so in 
default persists in disobeying any requirement of any such order 
for a period of not less than a month or such other period less 
than a month as may be prescribed by such order, the court may 
in addition to any penalty it may impose appoint any person or 
persons to carry into effect such order ; and all expenses incurred 
by any such person or persons to such amount as may be allowed 
by the county court shall be deemed to be a debt due from the 
person in default to the person or persons executing such order, 
and may be recovered accordingly in the county court. 

A county court is not justified in refusing to make an order 
simply because the pollution in respect of which the order 
is sought is not appreciable owing to the stream being polluted 
from other sources (/&). Where proceedings were taken and an 
order of the court obtained, it was held to be uniiceessary to 
serve notice under section 13(i), before applying to the court 
for penalties upon failure to comply with the terms of the 
original order (^). 

An appeal from the findings of the county court lies to 
the High Court, either on a point of law or on the merits of 


(;?.) Staffordshire C.C. v. Seisdon R.D.C. (1907), 71 J.P. 185 ; 44 Digest 42, 
SOO. 

(i) 29 Halsbury's Statutes 322. 

(^) West Riding of Yorkshire Rivers Board v. Heckmondwike U.D.C. 
(1914), 78 J.P. 190 ; 44 Digest 50, 



Chap. 12. Rivers and Streams. 


293 


tlie case, in accordance with section 11 of the Rivers Pollution 
Prevention Act, 1876(/), and tinder the same section aiw 
plaint entered in a county court may be removed to the 
High Court by order of a judge of that Court where he con- 
siders it desirable to do so in the interests of justice. An 
application under section 11^ supra, refused on the grounds 
of expense and because it would have precluded the holding 
of a local inquiry (;'n). 

Proceedings may not be taken in respect of any offence 
tinder the Rivers Pollution Prevention Acts until the expiration 
of two months from the date of service of WTitten notice of 
the intention to take proceedings given to the offender, and 
proceedings cannot be taken under those Acts whilst other 
proceedings are pending(^). 

Under section 16 of the Rivers Pollution Prevention Act, 
1876(o), the powers given by that Act do not prejudice or 
affect any other rights or -powevs and the ordinary remedies 
at law may be taken. 

Where a local authority have been empowered or required 
by any statutory provisions to discharge sewage into the 
sea or any tidal waters, nothing done in pursuance of such 
provisions shall be deemed to constitute an offence tinder 
the Rivers Pollution Prevention Acts(j6). By the Salmon 
and Freshwater Fisheries Act, 1923(3^), provisions of the 
Rivers Pollution Prevention Acts may, for the purpose of 
the protection of fisheries, be extended to include the sea 
and tidal waters, to such extent as may be determined by 
an order made by the Minister of Health. 

Emergency provisions. — As to emergency provisions in 
operation during the war, see Defence (General) Regulations, 
1939, Regulation No. 54AA, ante, p. 249. 

MISCEUIvANEOUS PROVISIONS RELATING TO THE 
POLEUTION OF RIVERS AND STREAMS. 

In addition to the Rivers Pollution Prevention Acts, there 
have been numerous sections in other Acts, dealing with the 
prohibition or restriction of the pollution of rivers and streams. 


(/) 20 Halsbury's Statutes 321. 

(m) West .Riding of Yorkshire Rivers Board v. Ravensthorpe U.D.C. 
(1907), 71 J.P. 209 ; 44 Digest 51, S61. 

(n) vSee sect. 13, Rivers Pollution Prevention Act, 1S76 : 20 Halsbury’s 
Statutes 322. 

(o) 20 Halsbury's Statutes 323. 

(p) See sect. 19, Rivers Pollution Prevention Act, 1870; 20 Halsbury’s 
Statutes 323. 
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■ Waterworks Clauses Act, 1847 (r) . — This. Act applies to water- 
works authorised by an Act passed subsequent thereto and 
which declares it to be incorporated. It is an offence as regards 
any stream, etc., belonging to waterworks undertakers— 

(1) to bathe therein, wash, throw or cause to enter therein any dog 
or other animal ; 

(2) to tln'ow rubbish, dirt, filth, or other noivSome thing therein, 
or wash or cleanse therein any cloth, wool, leather, or skin of 
any animal, or any clothes or other tiling ; and 

(3) to cause the water of any sink, sewer, or drain, steam engine, 
boiler or other filthy water to run or to be brought therein, or 
to do any other act whereby the water is fouled {$). 

Under the same Act, it is also an offence for any person making 
or supplying gas 

(1) to cause or suffer to be brought or flow into any stream, etc., 
belonging to waterworks undertakers, or into any drain connect- 
ing therewith, any washing, or other substance produced in mak- 
ing or supplying gas ; or 

(2) wilfully to do any act connected with the making or supplying 
of gas whereby the water in any such stream is fouled (A 

Gasworks Clauses Act, 1847. — ^This Act applies to any gas 
works authorised by a subsequent Act that incorporates it and 
contains a similar provision to that in the Waterworks Clauses 
Act, supra, prohibiting the fouling of any stream, etc., by gas 
washings or other acts(^^). 

Lighting and Watching Act, 1833.— This Act only applies 
where gas is supplied to a parish adopting the provisions of the 
Act. It contains a provision prohibiting the fouling of any 
river, brook or running stream by gas washings, etc.(;r). 

Cemeteries Clauses Act, 1847.— This Act applies to 2,ny ceme- 
teries authorised by a subsequent Act declaring it to be incor- 
porated therewith. It prohibits a cemetery company causing 
or suffering to be brought or to flow into any stream, etc., any 
offensive matter from a cemetery whereby such water is 
fouled(y). 

Diseases o! Animals Act, 1894. — It is an offence to throw, 
place, or cause or suffer or be thrown or placed, into or in any 
river, stream, etc., the carcase of an animal which has died of 
disease, or been slaughtered as diseased or suspected (2:). 


(f) 20 Halsbury's Statutes 186. 

{£) Sect. 61, Waterworks Clauses Act, 1847 ; ibid, 206. 

(t) Ibid, sects. 62 and 63. These sections are incorporated in the Public 
Health Act, 1930, by sect. 120 thereof. " 

(u) Sect. 21 ; 8 Halsbury's Statutes 1215. 

{A') Sect. 50 ; ibid, 1203. 

(y) Sects. 20-22 ; 2 Halsbury's Statutes 260. 

[js) Sect, 52(vii) ; 1 Halsbury's Statutes 417. 
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Land Drainage Act, 1930.— A' drainage board is empowered 
to make byelaws for preventing the obstruction of any water- 
course vested in. or under the control of the board by the 
discharge thereinto of any liquid or solid matter or hj reason 
of any such matter being suffered to flow, or fall thereinto (a). 

Salmon and Freshwater Fisheries Act, 1923.— Numerous pro- 
visions are included in this Act for the protection of fish. 
Fishery boards may make byelaws to regulate the deposit or 
discharge in any waters containing fish of any liquid or solid 
matter, specified therein, detrimental to salmon, trout, or 
freshwater fish, or the spawm, or food of fish, but not so as to 
prejudice any powers of a sanitary or other local authority to 
discharge sewage in pursuance of a public general Act or local 
Act or of any provisional order confirmed by Parliament (6). 
The Act also provides that no person shall cause or knowingly 
permit to flow or put, or knowingly permit to be put, into any 
waters containing fish, or into any tributaries thereof, any 
liquid or solid matter to such an extent as to cause the waters 
to be poisonous or injurious to fish, or the spawning grounds, 
spawn, or food of fish, unless in the exercise of a lawful right or 
in continuation of a method in use before July 18th, 1923, and 
he proves that he has used the best practicable means within 
a reasonable cost to prevent such matter doing injury. No 
one, other than a sanitary or other local authority acting under 
statutor}^ powers, may discharge any trade effluent into any 
waters containing fish by means of any work constructed or 
altered after January 1st, 1924, unless he gives three months' 
previous notice of the proposed new works to the fishery board 
or the Minister of Health (c). A competent authority (rf) may, 
however, suspend the operation of these provisions during the 
period of the war emergency, subject to obtaining the consent 
of the Minister of Health (^j. 

NUISANCES FROM WATERCOURSES, DITCHES, 
PONDS, ETC. 

The law relating to nuisances from watercourses, etc., is 
contained in sections 259 to 266 of the Act of 1936, which 
replaces Part V. of the Public Health Act, 1925(/). 

(a) Sect. 47 ; 28 Halsbury’s Statutes 529. 

(&) Sect. 59 (p) ; 8 Halsbury’s Statutes 8 1 5. 

(c) Sect. 8; ibid, 783. 

' (d) See anU, p. 249. 

(e) Defence (General) Regulations, 1939, Reg. 54aa, S.R. and O., 1940, 
No. 1032 ; 33 Halsbury’s Statutes 646 ; see ante, p. 249. 
if) 13 Halsbury's Statutes 1137, 
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Definition OR “ Watercourse. ” 

The expression "watercourse” is not defined but there 
must be water flowing in a channel between more or less 
defined banks (g), and the watercourse may be natural or 
artificial(A). It was held in a case where the land was subject 
to periodical flooding by “bourne flows” from the challc, 
that the course taken by such flows was not a watercourse (*'). 

Nuisances in connection with Watercourses, Etc. 

Section 259 of the Act of 1936, infra, provides that any 
pond, pool, ditch, gutter or watercourse which is in a foul 
or choked condition, shall be a statutory nuisance within the 
meaning of Part III. of that Act. 

Section '2S9, Public Health Act, 1936 . — Nuisances in connection with 
watercourses, ditches, ponds, etc, 

(1) The following matters shaU be statutory nuisances for the pur- 
poses of Part III of this Act, that is to say — ■ 

. (a) any pond, pool, ditch, gutter or watercourse which is so foul 
or in such a state as to be prejudicial to health or a nuisance ; 
(b) any part of a watercourse, not being a part ordinarily 
navigated by vessels employed in the carriage of goods by 
water, which is so choked or silted up as to obstruct or 
impede the proper flow of water and thereby to cause a 
nuisance, or give rise to conditions prejudicial to health : 
Provided that in the case of an alleged nuisance under paragraph 
(b) nothing in this subsection shall be deemed to impose any 
liability on any person other than the person by whose act or 
default the nuisance arises or continues. 

(2) A person who throws or deposits any cinders, ashes, bricks, stone, 
rubbish, dust, filth or other matter likely to cause annoyance 
into or in any river, stream or watercourse, or who suffers any 
such act to be done, shall be liable to a penalty not exceeding 
forty shillings. 

The procedure for dealing with statutory nuisances is 
given in chapter 9 (see ante, p. 216) and is enforceable by all 
local authorities. 

It should be noted that action under paragraph (b) of 
subsection (1) of section 259, supra, can only be taken against 
the person by whose act or default the nuisance arises or 
continues. The effect of this proviso is that action may be 
taken against a person other than the owner or the occupier 
of the land in which the watercourse is situated, and there 
may be difficulty in taking action in cases where the water- 


{g) R. V, Inhabitants of Oxfordshire (1830), 1 B. and Acl. 289, per Lord 
Tenterden, L.C. J., at p, 301 ; 26 Digest 672, 2645. 

(h) Bowes V. Watson (1879), 44 J.P. 364 ; 41 Digest 56, 398. 

(i) Pearce v. Croydon R.D.C, (1910), 74 J,P. 429 ; 41 Digest 8, 53. 
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course lias become choked or silted up as a result of the growth 
of tiatural vegetation. (A riparian owner „ is not' .liable. ' at 
coiiiiiioii law, to .scour the bed of a river if the. obstruction ''!$■ 
due to natural growi:h(A)). A local authority inay,. liow-'' 
ever, coiitribiite the whole or a part of the expenses of execut- 
ing an^r works in connection with watercoiinses (see post, 
p. 300). 

In accordance with subsection (2) of section 260 of the 
Act of 1936, infra, a local authority may, without prejudice to 
their powers with respect to statutory nuisances, exercise' 
the powers of a parish council under subsection (1) of that 
section. 

Powers of a Parish CounciL— A parish councih axe 
empowered by section 260 of the Act of 1936, infra, to deal 
with offensive ponds and ditches, etc. 

SecMon 260, Public Health Act, 1936.— .Poze;£?f of parish council, or 
local authority, to deal with ponds, ditches, etc. 

(1) A parish council may— 

(a) deal with, any pond, pool, ditch, gutter or place containing, 
or used for the collection of, any drainage, filth, stagnant 
water, or matter likely to be prejudicial to health, by 
draining, cleansing or covering it, or otherwise preventing 
it from being prejudicial to health, but so as not to inter- 
fere with any private right, or with any public drainage, 
sewerage or sewage disposal w'orks ; 

(b) execute any works, including works of maintenance or 
improvement, incidental to or consequential on any exer- 
cise of the foregoing power ; 

(c) contribute towards the expenses incurred by any other 
person in doing anything mentioned in this subsection. 

(2) Without prejudice to their right to take action in respect of any 
statutory nuisance, a local authority may exercise any powers 
which a parish council may exercise under this section, 

CLEANSING OF Offensive Ditches near to or forming 
THE Boundary of Districts. 

In certain cases where ditches forming the boundary of 
districts or which lie in an adjoining district but near to the 
boundary are offensive, action may be taken by a local 
authority with a view to obtaining an order under section 
261 of the Act of 1936, infra, for the execution of the necessary 
work by the persons named in the order. 

Section 261, Public Health Act, 1936. — Provisions for obtaining 
order for cleansing offensive ditches lying near to, or forming, 
boundary of district. 

Upon a complaint by a local authority against the local authority 
of an adjoining district that a watercourse or ditch which forms 

ip) Hodgson V. York Corpn. (1873), 28 L.T. 836 ; 44 Digest 59, M9. 
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the boundary between their districts, or which lies in the adjoining 
district but near to that boundary, is so' foul and offensive as 
injuriously to ahect the district of the complainants, a court of 
suininary Jurisdiction having Jurisdiction in the place where the 
watercourse or ditch is situate may make such order as it deems 
reasonable wnth respect to the cleansing of the watercourse or 
ditch and the execution of any work appearing to the court to 
be necessary, and with respect to the persons by whom the work 
is to be executed, and the persons, by whom, and the propor- 
tions ill wliich, the costs of the work are to be paid. 

In a case where the justices made an order for the cleansing 
of a ditch rendered foul by sewage, it was held that the 
defendant authority could not plead that a trespass would 
be committed if the order 'was obeyed and that the order was 
rightly made on them{/). 

CunviSRTiNG OF Watercourses. 

If a local authority consider that any watercourse, etc., 
situated on land laid out for building or 'which abuts such land, 
should either be filled up or culverted, they may take action 
under section 262 of the Act of 1936. requiring the owner 
of the land to fill in or cover over the watercourse in question. 

Section 262, Public Health Act, 1936. — Power of local authority to 
require culverting of watercourses and ditches where building opera- 
tions in prospect. 

(1) If a local authority consider that any watercourse or ditch, 
situate upon land laid out for building, or on which any land 
laid out for building abuts, should be wholly or partially filled 
up or covered over, they may by notice require the owner of the 
the land laid out for building, before any building operations 
are begun or while any such operations are in progress, wholly or 
partially to fill up the watercourse or ditch, or to substitute 
therefor a pipe, drain or culvert with all necessary gullies and 
other means of conve 3 dng surface water into and through it. 

(2) Any question arising under this section between a local authority 
and an owner as to the reasonableness of any works which the 
authority require to be executed may, on the application of 
either party, be determined by a court of summary Jurisdiction. 

(3) Any person who, on any land to which a notice given by a local 
authority under this section applies, begins or proceeds with 
any building operations before executing the works required 
by the notice, shall he liable to a fine not exceeding five pounds 
and to a further fine not exceeding forty shillings lor each day 
on wliich the offence continues after conviction therefor. 

(4) Nothing in this section shall empower an authority to require 
the execution of works upon the land of any person other than 
the owner of the land laid out for building, without the consent 
of that person, or prejudicially to affect the rights of any person 
not being the owner of the land so laid out. 

Under section 263 of the Act of 1936, infra, a stream or 
watercourse in the district of any of the local authorities 

if) Woburn S.A. v. Newport Pagnell S.A. (1887), 51 J.P. 694. 
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mentioned in subsection (1) of that section, may not be cul- 
verted or covered in, except in accordance with plans submitted 
to and approved by the local authority. It should be noted 
that a local authority cannot require an owner of land to 
provide for the passage of a greater quantity of water than 
he is legally compelled to receive, but they may by arrange- 
ment with the owner secure provision for such greater quantity 
of water upon payment of the additional cost incurred. 

Sectdon 263, Public Health Act, 1936. — W aiercottrses in urban district 
not to be culverted except in accordance with approved plans. 

(1) It shall not be lawful within a borough or urban district, or a 
rural district or contributory place in wliich section fifty-two of 
the Public Plealth Act, 1925, was in force immediately brfore the 
commencement of this Act, to culv'ert or cover aii}^ stream or 
watercourse except in accordance with plans and sections to be 
submitted to and approved by the local authority, but such 
approval shall not be withheld mireasonably and, if the authority, 
within six weeks after plans and sections have been submitted 
to them, fail to notify their determination to the person by 
whom the plans and sections were submitted, they shall be 
deemed to have approved them. 

(2) Any question arising under this section between a local authority 
and an owner as to the reasonableness of any works wliich the 
authority require to be executed as a condition of their approval, 
or as to the reasonableness of their refusal to give approval, 
may, on the application of either party, be determined by a court 
of summary jurisdiction. 

(3) A local authority shall not, as a condition of approving plans 
or sections under this section, require an owner to receive upon 
liis land, or to make provision for the passage of, a greater 
quantity of water than he is otherwise obliged to receive or 
to permit to pass, and, if the owner at the request of the authority 
makes provision for the passage of a larger quantity of water 
than he is obliged to permit to pass at the time of the commence- 
ment of any work under this section, any additional cost reason- 
ably incurred by him in complying with the request of the 
authority shall be borne by them. 

(4) Any person who contravenes this section shall be liable to a 
fine not exceeding five pounds and to a further fine not exceeding 
forty shillings for each day on which the offence continues after 
conviction therefor. 

These two important sections (262 and 263, supra) enable 
a local authority to exercise proper control over land which 
is about to be developed for building purposes, and so prevent 
nuisances arising from flooding or the use of streams, ditches, 
watercourses, etc., as places of deposit for rubbish and offensive 
matter. At the same time the surface drainage of the land 
may be regulated. 

Repair and cleansing o! culverts. — A borough or urban 
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in tlie Public Health Act, 1925, was in force, may take action 
under section 264, infra, requiring the repair, maintenance 
or cleansing of any culvert. 

Section 204, Public Health Act, 1936 . — Urban authority may require 

repair and cleansing of culverts, 

Tlie owner or occupier of any land within a borough or urban dis- 
trict, or a ratal district or contributory place in wliicli section 
fifty-tliree of the Public Health Act, 1925, was in force immedi- 
ately before the conimencenient of this Act, shall repair, niaintain 
and cleanse an 5 r culvert in, on or under that land, and, if it appears 
to the local authority that any person has failed to fulfil his obliga- 
tions under this section, they may by notice require him to execute 
such works of repair, maintenance or cleansing as may be necessary 

The provisions of Part XII of this Act with respect to appeals against, 
and the enforcement of, notices requiring the execution of works 
shall apply in relation to any notice given under this section. 

Where a person upon whom a notice under section 264, 
s%ipra, has been served, fails to execute the works specified, 
the local authority may themselves execute the necessary 
works (subject to the owner's right of appeal) and recover 
the costs incurred in accordance with section 290(6) of the 
Act of 1936 (see ante, p. 144). Under that section an owner 
may appeal against the demands of the local authority but 
only within tw^enty-one days from the date of service of the 
notice(m). Notice of the right of appeal must be endorsed 
on the notice (;z) but upon proceedings being taken for 
recovery of expenses, nothing can be raised by the owner as 
to the validity of the notice(o). 

Certain statutory undertakers, referred .to in section 
266(2) of the Act of infra, are exempt from the provisions 
relating to the cul verting of streams. 

Contributions by Uocau Authority Towards Cost 
OF Works. 

A local authority are empowered by section 265 of the 
Act of 1936, infra, to contribute towards the cost of any works 
required by sections 259 to 264 of that Act. 

. Section 265, Public Health Act, 1936 . — Power of local authority to 
defray cost of, or exec%ite, works relating to watercourses, 

A local authority may, if they think fit, contribute the whole or a 
part of the expenses of the execution of works for any of the pur- 
poses mentioned in the foregoing provisions of this Part of this 
Act, or may by agreement with any owner or occupier themselves 
execute any such works which he may be required, or is entitled, 
to execute. 


(w) Sect. 300(2), .Public Health Act, 1936 ; 29 Halsbury's Statutes 516. 
{n) Ibid, sect. 300(3) ; 29 Halsbury’s Statutes 515. 

(ol Ibid, sect. 290(7) ; 29 Halsburv’s Statutes 510. 
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„ Exbmfihons FROM Provisions Rbxating to 
Watercgtjrsbs, etc. 

The provisions of tlie Act of 1936 relating to watercourses, 
etc., detailed in sections 259 to 264, supra, do not apply in tlie 
cases referred to in section 2^^, infra. 

Section 266, Public Health Act, 1936 . — Saving for land drainage 
authorities, the London County Coimcil, railway companies and 
dock undertakers, 

(1) The powers conferred by the foregoing provisions of this Part 
of this Act shall not be exercised — 

(1) with respect to any stream, watercourse, ditch or culvert 
within tile jurisdiction of a land drainage authority, except 
after consultation with that authority ; 

(li) with respect to any stream, watercourse, ditch or culvert 
vested in the Eondon County Council, without the consent 
of that council : 

Provided that nothing in this subsection shall ap]>ly in relation 
to the taking of proceedings in respect of a statutory nuisance. 

(2) Nothing in the forgoing provisions of tiiis Part of this Act shall 
prejudice or affect the powers of any railway company or dock 
undertakers to culvert or cover in any stream or watercourse, 
or, without the consent of the railway company or dock under- 
takers concerned, extend to any culvert or covering of a vstream 
or watercourse constructed by a railway company and used by 
them for the purposes of their railway, or constructed by dock 
undertakers and used by them for the purposes of their mider- 
taking. 

Discharges from Aekaei, etc., Works. 

Under the Alkali, etc.. Works Regulation Act, 1906(^), 
a local authority are bound, upon the request of the owner, 
to provide a drain or channel to take off acid and other liquid 
from his works, and discharge the same into the sea or a river 
or watercourse, providing no offence under the Rivers Pollu- 
tion Prevention Acts, occurs(f)V 

Ditches. 

A highway authority may make, scour, cleanse and keep 
open ditches for the drainage of the highway, through any 
lands or grounds adjoining or lying near to the highway. 
Compensation must be paid to the owner of the land in respect 
of damage sustained by hini{r). Any person who alters, ob- 
structs or interferes with such ditches is liable to repay to the 
highway authority the cost of reinstatement and is also liable 


[p) 13 Halsbury's Statutes 894, 

\q) Sect. 3(3), Alkali, etc.. Works Regulation Act, 1900 ; 13 Halsbury's 
[r) Sect. 67, Highway Act, 1835 ; 9 Halsbury’s Statutes 83. 
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tO'^ a penalt37(s).:' A ditcli running between tlie road and the 
fence of adjoining land may form part of the highway (^5), but 
this is a question of fact in each individual case and there is a 
presumption that a ditch has not been dedicated as part of a 
highway (w). Section 67, does not authorise a high'way 

authority to fill in a ditch without the owner’s consent(ze'). 

The hand Drainage Act, 1930(:^), contains power relating 
to ditches and enables county councils and county borough 
councils to serve notice upon any person who impedes the 
proper flow of water in a watercourse (y) so as to endanger 
agricultural land, requiring him to do such work as may be 
necessary to put the watercourse into proper order. Subject 
to a right of appeal(^) to a court of summary jurisdiction, 
the local authority may, at the expiration of two months from 
the service of the notice, execute the required work and 
recover the costs incurred. 


(6') Ibid, sect. (iS. 

{t) Chorley Corpn. v. Nightingale, [1907] 2 K.B. 637 ; 26 Digest 315, 472. 
{u) Hanscombe v. Bedfordshire County Council, [1938] Ch, 944. 

(ze^) Ibid. 

{jv) 23 Halsbury’s Statutes 529. 

ly) " Watercourse ” is defined as including ditches, drains, cuts, sewei's 
(other than sewers under the control of a local authority within the meaning 
of the Public Health Act) and passages through which water flows — sect. 81, 
Land Drainage Act, 1930 ; 23 Halsbury’s Statutes 582. 

(.S') Ibid, sect. 35 ; 23 Haisbury’s .Statutes 554. 


Chapter 13. 

DISPOSAL OF THE DEAD. 

The disposal of the dead in such manner as to prevent 
danger to the public health or the creation of nuisance, is 
obviously a matter of considerable importance to sanitary 
authorities, and although sanitary ofiGicers are not directly 
concerned in the conduct and management of burial grounds 
and crematoria, it is desirable to include in the present volume 
a short chapter setting out briefly the more important points 
with regard to the disposal of the dead and certain other 
matters connected with dead bodies. 

BURIAL AUTHORITIES. 

The Burial Acts, 1852 to 1906(^?), and the Public Health 
(Interments) Act, 1879(6), incorporating the Cemeteries 
Clauses Act, 1847(c), contain the provisions relating to '' burial 
authorities,” such term being defined as any burial board, 
any council, committee or other local authority having the 
powers and duties of a burial board, and any local authority 
maintaining a cemetery under the Public Health (Interments) 
Act, 1879, or under any local Act ”(c?). Under these Acts, 
burial grounds or cemeteries may be provided by numerous 
authorities, including burial boards, borough and district 
councils, parish councils, and joint committees. 

In 1927(c), there were in England — 

115 burial areas under specially elected burial boards ; 

167 ,, ,, „ borough councils ; 

199 ,, ,, „ urban district councils ; 

235 ,, ,, controlled by joint committees ; 

736 ,, „ under parish councils ; and 

28 ,, ,, „ parish meetings. 

BURIAL GROUNDS AND CEMETERIES. 

The law and practice relating to burial grounds is con- 
tained in the Burial Acts, 1852 to 1906, siipra, and is different 

(a) 2 Halsbury’s Statutes 190-254. 

(Z;) 13 Halsbury’s Statutes 796. 

{c) 2 Halsbury’s Statutes 255. 

(d) Sect. 11, Burial Act, 1900 ; 2 Halsbury's Statutes 252. 

{e) See article on “ Burial Authorities/' Macmillan’s Local Government 
Law and Administration in England and Wales, Vol. 2, p. 317. 
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from that in tlie Public Health (Interments) Act, 1879, and the 
Cemeteries Clauses Act, 1847 , supra, relating to cemeteries. 

A cemetery may not be constructed nearer to any dwell- 
ing-house than one hundred yards, except with the consent 
of the owner and occupier thereof(/), but this does not apply 
in respect of a house commenced to be erected after the ground 
was first used for burial purposes(g). The distance of one 
hundred yards is to be calculated from the house itself, and 
not from the curtilage (/i^) and the prohibition applies to burials 
only, and does not prevent land in the cemetery being used 
for other purposes (4- 

The Ministry of Health require the following information 
when application is made for a loan sanction in respect of the 
provision of a cemetery : — ■ 

(1) A copy of the resolution of the local authority authorising the 
application for loan sanction. 

(2) Plan of the site, drawn to scale, with the position of the trial 
holes indicated thereon. 

(3) Key plan showing the locality of the site, its situation in regard 
to adjoining land and properties, means of access to the site, 
position of any sources of water supply used for domestic pur- 
poses, and the compass points. 

(4) Plans, sections and estimates of the cost of all the proposed 
works. 

(d) Financial particulars of the district in the prescribed form. 

(6) Report by the medical officer of health on the suitability of the 
proposed site. The question of the freedom from rivsk of con- 
taminating sources of domestic water supply, and of nuisance 
from the divSposal of drainage water, must receive consideration 
in this report. 

(7) Area and precise locality of the proposed ground. 

(8) Wlietlier any part of the proposed biuial ground is outside the 
local authority’s area, and the names of the parish and sanitary 
districts concerned. 

(9) Average annual number of burials in the district for ten years. 

(10) 'Wdiether an Order in Council is in force proliibiting the opening 
of a new burial ground in the parish in which the site is situated 
without the consent of the Secretary of State or the Minister of 
Health. 

(11) Distance of site from — 

(a) nearest inhabited part of the district ; 

(b) remotest part of the district ; and 

(c) most densely populated part of the district. 

(12) Whether there are any dwelling-houses within one hundred 
yards of the site, and if so, whether the consents hi miting of 
the owners, lessees and occupiers have been obtained. 


(/) Sect. 2, Burial Act, 1906 ; 2 Halsbury’s Statutes 254. 

(^j') Ibid, sect. 1 ; 2 Halsbury’s Statutes 253. 

(h) Wright z;, Wallasey L.B. (1887), 18 Q.B.D. 783 ; 7 Digest 549, 273. 

(i) Cowlev V. Bvas (1877), 6 Ch. D. 944 ; 7 Digest 548, 272. 
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(13) Whether there are any sources of , domestic water supply near 
the site, and if so, a description of such sources, and the distance 
in each case from the site. 

(14) Nature of the soil as ascertained by trial holes at least eic^dit 
feet deep, such holes should preferably be sunk near each 
corner and the centre and elsewhere on the site. 

(15) Whether the soil is free from water to a depth of eight feet; 

' if not — " .. . 

(a) the depth at which water is met with ; 

(b) means available for the drainage of the subsoil to a depth 
of eight feet and the ultimate disposal of the subsoil water 
so drained. 

(16) Whether any agreement has been entered into for the purchase 
of the iand- 

(17) The price to be paid for the land. 

lyocal authorities may make byelaws under section 198 
of the Act of 1936 [see post, p. 307) regarding mortuaries. This 
section repealed section 141 of the Public Health Act, 1875 [k), 
wdiich was extended by the Public Health (Interments) Act, 
1879(/), to cemeteries and as by section 38(1) of the Inter- 
pretation Act, 1889(m), the reference in the Act of 1879, supra, 
to the Act of 1875 must now be read as a reference to the Act 
of 1936, a local authority may make byelaws relating to the 
management of cemeteries. Regulations for the proper con- 
duct of burials within a cemetery may also be made by a 
local authority under section 38 of the Cemeteries Clauses 
Act, 1847(n). 

The Ministry of Health have issued Model Byelaws(o) 
relating to cemeteries, details of which are as follows : — 

Model Byelaws relating to the Management of Cemeteries issued 
by the Ministry of Health. 

1 — “ Grave '' means a burial place formed in the ground by excava- 
tion and without any internal wall of brickwork or stonework or 
any other artificial lining. 

“ Vault " includes underground burial-places of every descrip- 
tion, except graves to which the word ‘‘ grave " interpreted as 
aforesaid applies. 

2 — ^Kvery vault to be constructed of — 

(a) good whole bricks or vStone properly bonded and solidly 
put together, with good mortar compounded of good lime 
and clean sand or other suitable material, or with good 
cement, or with good cement mixed with clean sand ; or 

(b) other good hard and suitable material properly and solidly 
put together. 


(li) 13 Halsbnry’s Statutes 682. {T) 13 Halsbury’s Statutes 796. 

[m) 18 Halsbury's Statutes 1005. (n) 2 Halsbury’s Statutes 263. 

(o Model Byelaws, JVIimstry of Health, Series XXV., Cemeteries (March, 
1935).H.M,S.O. 
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3— Every coffin must , be at a depth of not lesst ban three feet' below: 
the level of the ground, except where the coffin is of perishable 
material and the soil is of a suitable character, when it must be 
at a depth of not less than two feet. 

4— Every coffin must be separated from any other coffin in the 
same grave by means of a layer of earth not less than six inches 

. in thickness. 

5 — ^Where a grave is reopened for the purpose of making another 
interment therein, no human remains interred in the grave may 
be disturbed or any ohensive soil removed. 

6 — Every coffin buried in a vault must, within a period of twenty- 
four hours, be permanently embedded in and covered with a 
layer of good cement concrete, not less than six inches in thick- 
ness, or be permanently enclosed in a separate cell or receptacle 
constructed of slate or stone Ragging not less than two inches 
in tliickness, properly jointed with cement, or of good brick- 
work m cement, and in such manner as to prevent, as far as 
may be practicable, the escape of noxious gas from the interior 
of the cell or receptacle. 

7 — Graves to be properly covered with turf, or with a proper grave- 
stone or monument, or to be planted with shrubs or other suit- 
able vegetation. 

8 — No person may by any violent or indecent behaviour, prevent, 
interrupt, or delay the decent and solemn burial of any body. 

DISUSED BURIAE GROUNDS 

With a view to protecting the public health, the Minister 
of Health may make representations to the Privy Council for 
the closing of a burial ground, and an Order may be made 
closing the burial ground completely, or subject to exceptions 
or qualifications It is an offence to erect any building 
on a disused burial ground, except for enlarging an existing 
place of worship (j). 

CREMATORIA. 

Under section 4 of the Cremation Act, 1902(r), local 
authorities are empowered to provide and maintain crematoria. 
The cremation of human remains is not unlawful, provided it 
is carried out in such a way as to prevent nuisance (s). A 
crematorium may not be constructed within two hundred 
yards of any dwelling-house, except with the consent of the 
owner, lessee and occupier thereof, nor within fifty yards of 
any public highway, nor within the consecrated portion of 


(p) Sect. 2, Burial Act, 1852 ; 2 Halsbury’s Statutes 190. 

(q) Sect. 3, Disused Burial Grounds Act, 1884 ; 2 Halsbury’s Statutes 
279. 

(r) 2 Halsbury’s Statutes 282. 

(s) E. V. Price (1884), 12 Q.B.D. 247 ; 7 Digest 549, 278. 
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ail}?- burial grouiid,(^) . It was held, on the very similar language 
in section 9 of. the Burial' Act, 1855(w), that the term dwelling- 
house does not include the curtilage,' and that the distance 
must be measured from the walls of the dwelling-house(!£/) . , , • 
The Secretary of State must make regulations governing 
the maintenance and inspection of crematoria, and the Regu- 
lations at present in force were made by the Home Secretary 
in 1930(:r), The Regulations provide, inter alia, for the 
appointment of a medical referee and a deputy medical 
referee, who must be registered medical practitioners of not 
less than five years standing, and, if otherwise qualified, a 
medical officer of health may be appointed. If the medical 
referee is satisfied as to the cause of death in the case of a person 
who dies of plague, cholera or yellow fever on board ship or in a 
hospital provided under the Public Health Act, he ma^h dis- 
pense with any of the requirements of Regulations 4-9 or 12(y). 


MORTUARlEvS AND POST-MORTEM ROOMS. 

A mortuary or post-mortem room may be provided by a 
local authority or a parish council in accordance with section 
198 of the Act of 1936, infra. 

Section 198, Public Health Act, 1936.' — Provision of mortuaries and 
post-mortem rooms, 

(1) A local authority or a parish council may, and if required by 
the Minister shah, provide — 

(a) a mortuary for the reception of dead bodies before inter- 
ment ; 

(b) a post-mortem room for the reception of dead bodies 
during the time required to conduct any post-mortem 
examination ordered by a coroner or other duly authorised 
authority ; 

and may make byelaws with respect to the management, and 
charges for the use, of any such place provided by them. 

(2) A local authority or parish council may provide for the inter- 
ment of any dead body which may be received into their mor- 

■ .tuary. - • • ■ ■ 

In the case of a parish without a parish council, the county 
council may confer powers on a parish meeting to enable a 
mortuary or post mortem room to be provided ( 2 :). 


(j{) Sect. 5, Cremation Act, 1902 ; 2 Halsbury’s Statutes 282. 

{?i) 2 Halsbury’s Statutes 221. 

{w) Wright V, Wallasey Local Board (1887), 18 Q.B.D. 783 ; 7 Digest 549, 
273. 

{i') S.R. and O., 1930, No. 1016 ; 23 Halsbury's Statutes 15. 

(y) Reg. 14, S.R. and O., 1930, No, 1016 ,* 23 Halsbury's Statutes 19. 

{z) Sect. 273, Local Government Act, 1933 ; 26 Halsbury's Statutes 451. 


308 


Pam III. Nmsmces. 


The Ministry of Health have issued a Model Series of 
B 3 "elaws(a) regarding mortuaries, which provide that all persons 
admitted to a mortuary must conduct themselves with decency 
and propriety. Upon receipt of a notice, either from the 
medical officer of health or the clerk to the council, that a body 
deposited in a mortuary is in such a state of decomposition 
as to cause a nuisance, the person who caused the body to be 
placed in the mortuary, must remove it for interment or 
cremation, or place it in an air-tight coffin, as quickly as 
possible. Any shell used for conveying a body to a mortuary, 
must be removed, if the same shell is not used for the removal 
of the body from the mortuary. If the body is of a person 
who has died of an infectious disease, the certificate of the 
medical officer of health must be obtained to the effect that 
the shell has been effectually disinfected, before it is removed 
from the mortuary. 

The Ministry of Health make the following suggestions 
with regard to the administrative arrangements in connection 
with mortuaries(6) : — 

No difficulty should be placed in the way of receiving a body at 
any hour of the day or night, although a notice might be afeed 
to the entrance gate requestmg persons to abstain, except of emer- 
gency, from applying for the admission of bodies during certain 
specified hours. 

A caretaker should be in charge of the premises, and his duties 
should comprise the general management of the mortuary, the 
maintenance of cleanliness, decency, and good order, and the keep- 
ing of all necessary books or registers. 

It vill probably be found expedient to require the caretaker to 
ascertain and record the following particulars concerning each 
corpvse received upon the premises: — * 

(a) Full name of the deceased ; 

(b) Sex ; 

(c) Age; 

(d) Cause of death ; 

(e) Number of house and name of street or other description 
of the place whence the body has been brought ; 

(f) Name and address of the person by whose order the body has 
been brought ; and 

(g) Date of the removal of the body for burial. 

It should, however, be clearly understood by the caretaker that 
he is not justified in refusing to admit a corpse on the ground that 
these particulars cannot be given when the application for admission 
is made. 

Enough shells of different sizes should be kept at some suitable 
place in charge of the caretaker, and he should be empowered to 


(a) Model Byelaws, Ministry of Health, Series XV., Mortuaries (1935). 
H.xM.S.O. 

ib) Ibid, p. 4. 
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lend them to undertakers or other responsible persons for the con- 
veyance of bodies to the mortiiary.' 

Bach shell' should be' constructed of strong wood, painted ex tern- 
ally. \ The interior of the shell and the imier surface of its cover 
, .should be lined with tinned copper. 

Each' shell after being used and before being again, depositc^d in 
storage should be thoroughly cleansed by the caretaker. "W'lien 
the shell' has contained the body of a person who has died of an 
infectious disease, it should be effectually disinfected after being 
used, and before being so deposited. 

No dead body should be received upon the premises unless it is 
enclosed in a shell or - coffin. 

With regard to the structural arrangements of a new or 
adapted mortuary, the Ministry offer the following 
, suggestions (c) 

The building should be a subvStantial structure of brick, stone, 
or other hard and incombustible material. 

Every chamber intended for the reception of corpses slionkl be 
on the ground or basement floor, it should be lofty, and there should 
be a ceilmg, or, if it be open to the roof, there should be a double 
roof with a space of eight inches at least between the outer and 
inner coverings or with an intervening layer of felt or other non- 
conducting material. 

Eanteni lights, skylights, or roof lights should be avoided. Win- 
dows on the south side should not be used, and, if it is necessary to 
place windows on the east or west sides, external louvre blinds should 
be provided. 

Ventilating openings should be protected for the exclusion of 
flies, vermin, etc., and so arranged as to be removable for cleansing. 

The entrance to the chamber should be direct, without the inter- 
vention of any passage. 

The number of chambers should be at least two, so that one may 
be appropriated exclusively for the bodies of persons who have 
died of infectious disease, and it may be expedient to place these 
chambers as far apart as practicable, so that persons visiting the 
chamber used for the bodies of those who have died of non-infectious 
disease may have no reason to fear infection. 

Water should be laid on so as to be drawn from a tap witliin the 
chamber. No darain should be within the chamber, but the floor 
should fall to a channel leading to a trapjaed gully on the outside of 
the building. 


PROVISIONS WITH RESPECT TO DEAD BODIES. 

The Minister of Plealth may, in accordance with section 
161 of the Act of 1936(i), make regulations, with the con- 
currence of the Secretary of State, with respect to the disposal 
of dead bodies otherwise than by burial or cremation, as 


(c) Model Byelaws, Ministry of Health, Series XV., Mortuaries (1935), 
H.M.S.O., p. 5. 

(d) 29 Halsbury's Statutes 438. 
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to the period of time a body may be retained after death on 
any premises, or with respect to embalming or preservation, 
which may be necessary in the interests of public health or 
public safety. 

Section 162 of the Act of 1936, infra, empowers a magis- 
trate to order the removal of a dead body to a mortuary or 
for immediate burial, where the medical officer of health or 
other medical practitioner on the staff of the local authority, 
certifies that it is in the interests of the public health to do so. 

Section Public Health Act, Power of justice to order dead 

body to he removed to mortuary, or buried forthwith. 

(1) If a justice of the peace (acting, if he deems it necessary, 
parte) is satisfied, on a certificate of the medical officer of health 
of the district in which a dead body lies, or on a certificate of 
any other registered medical practitioner on the staff of the 
local authority of that district, that the retention of the body 
in any building would endanger the health of the inmates oi 
that building, or of any adjoining or neighbouring building, 
he may order that the body be removed by, and at the cost of, 
the local authority to a mortuary, and that the necessary steps 
be taken to secure that it is buried within a time limited by the 
order or, if he considers immediate burial necessary, immedi- 
ately : 

Provided that relatives or friends of the deceased person shall be 
deemed to comply with an order so made if they cause the body 
to be cremated within the time limited by the order, or, as the 
case may be, immediately. 

(2) Unless relatives or friends of the deceased person undertake 
to, and do, cause the body to be buried or cremated within the 
time limited by the order or, as the case may be, immediately, 
it shall be the duty of the relieving officer of the district within 
which the body was lying at the time of the application to the 
justice to cause the body to be buried, and any expenses reason- 
ably incurred by him in so doing may be recovered summarily 
b}^ the council whose officer he is from any person legally liable 
to pay the expenses of the burial, 

(3) An order under this section shall be an authority to any officer 
named therehi to do all acts necessary for giving efiect to the 
order. 

It should be noted that this section applies to all cases 
and not oxily to the bodies of persons dying of infectious 
diseases. The cost of removal of the dead body must be 
borne by the local authority but the cost Of burial or crema- 
tion falls upon the person legally liable to pay the funeral 
expenses. 

Where a person dies in hospital from a notifiable disease(^), 
the provisions of section 163, infra, may be applied. 


(e) Defined in sect. 343, Public Health Act 1936 ; see post, p. 418. 
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. Seciion ,163,,. Public Health Act, 1936. — Restrictions in certain cases 
on removal of bodies of persons dying in hospital, 

■ (1) If a person dies in a hospital while suffering from a notifiable 
'■ disease and the medical officer of health of the district, . or, some 

■ other registered medical practitioner, certifies that in his opinion ' 
it is desirable, in order to prevent the spread of .infection, that 
the body should not be removed fro:m the hospital except for 
the purpose of being taken direct to a, mortuary or being forth- 
with buried or cremated, it shall, not be lawful for any person 
to remove the body from the hospital except for such a purpose. 

. (2) In any such case as aforesaid,, when the body is removed for the 
purpose of burial or^ cremation from the hospital or any mortuary 
, to which it has been .taken, it shall forthwith be taken direct to 
. some place ,, of , burial , or .' crematorium, 'and ■ there ' buried or 
cremated.; 

(3) A person who contravenes any provision , of 'tins, section shall 
be liable to a fine not exceeding five pounds. 

Section .164 of the Act, of 1936{/) requires every person 
in charge of premises in which is lying the, body of a person 
who . has, died while suffering .from a , notifiable disease, to 
take such steps, as may be reasonably practicable to prevent 
persons coming unnecessarily into contact with, or proximity 
to, the body, and section 165 of the Act of 1936(g) prohibits 
the holding of a wake over the body of such a person. 

The expression coming into contact with a body ’’ in 
section 164, supra, is not limited to actual physical touching 
but includes such close proximity as to involve risk of infec- 
tion (A). 

It is a nuisance at common law to expose a dead body in a 
public highway (i). It is also a nuisance to retain unburied a 
corpse until decomposition sets in and thereb}^ endanger the 
health and cause offence to other persons, although it was held 
in a case w^here it was alleged that by reason of decomposition 
of a corpse there was great danger to persons inhabiting the 
house where the body was lying, that the counts were bad, as 
they did not allege a nuisance to the public but only a private 
nuisance (A). 


(/) 29 Halsbury’s Statutes 439. 

{g) 29 Halsbiiry’s Statutes 440. 

(h) Kitchen y, Douglas (1915), 85 L.J.K.B. 4(52 ; 38 Digest 201, 36*5. 

(i) R. y. Clark (1883), 15 Cox, C.C. 171 ; 15 Digest 747, 8060, 

(k) R. V. Byers (1907), 71 J.P, 205 ; 7 Digest 522, 12, 


PART IV. 

SANITATION OF SPECIAL PREMISES. 


Chapter U.^PACTORIES AND WORKPEACES. 

The supervision of factories is partly in the hands of the 
Factory Inspectors of the Ministry of Eaboitr and National 
vService and partly in the hands of local authorities, who are 
termed “ district councils, and include the councils of county 
boroughs, boroughs, urban and rural districts, and the term 
‘'district council'' in this chapter includes a reference to 
those authorities. The supervision of workplaces is carried out 
by district councils under the provisions of the Public Health 
Act, 1936(^r.). 

Since the passage of the Factories Act, 1937, the factory 
inspectorate have been transferred to the Ministry of Xabour 
and National Service. References in the Act of 1937 to the 
Secretary’' of State should now read Minister of Labour and 
National Service (&). 

District councils are only concerned with certain matters 
affecting factories, many of the powers and duties relating there- 
to are dealt with exclusively by the Ministry of Labour and 
National Servnce and the Factory Inspectors, and have nothing 
to do with district councils and they are not referred to in detail 
in this chapter. 

District councils are concerned with the enforcement of 
a few of the provisions of the Factories Act, 1937(c), and some 
of the provisions relating to factories and workplaces contained 
in the Act of 1936. 

The Factories Act applies to factories belonging to the 
Crown, but the powers and duties of the district councils are 
administered by the Factory Inspectors, and local authorities 
have no powers with regard to these factories(^i). 

The Minister of Labour and National Service is empowered 
to exempt from the provisions of the Factories Act, 1937, by 


(a) See in particular, sect. 92 (l)(e) ; 29 Halsbury's Statutes 395 ; and 
sect. 46 ; ibid, 360, and see ante, p, 219, and post, p. 331. 

(5) See Defence (Functions of Ministers) Regulations, 1941 ; S.R, and O., 
1941, No. 2057, Reg. No. 2. 

(c) 30 Halsbury's Statutes 201. 

{d) Sect. 150, Factories Act,, 1937 ; 30 Halsbury’s Statutes 295 ; and see 
ante, p. 76. 
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order, to siicli extent, during ' such period and subject to such 
conditions as may be specified in the order,— 

(a) any particula,r premises or operations or class of premises ' o,t ^ 
operations; 

(b) any class of macliinery, plant, or process ; 

if he is satisfied in either case that it is expedient so to do in 
the interests of the efficient prosecution of the war, or for 
maintaining supplies and services essential to the life of the 
commiiiiity(^). 

DEFINITIONS- 

The definition of ‘' factory’' is contained in section 151 of the 
I'actories Act, 1937(/), and is as follows — 

Section 151, Factories Act, 1937 — Interpretation of compression 
factory F 

(1) Subject to the provisions of this section, the expression fac- 
tory '' means any premises in which, or within the close or 
curtilage or precincts of winch, persons are employed in mamial 
labour in any process for or incidental to any of the follomiig 
purposes, namely : — 

(a) the making of any article or of part of any article ; or 

(b) the altering, repairing, ornamenting, finisiiing, cleaning, 
or washing, or the breaking up or demolition of any 
article ; or 

(c) the adapting for sale of any article ; 

being premises in which, or within the close or curtilage or 
precincts of which, the work is carried on by way of trade o,^ 
for purposes of gain and to or over which the employer of the 
persons employed therein has the light of access or control : 

And (whether or not they are factories by reason of the foregoing 
definition) the expression ‘' factory '' also includes the follo'^ving 
premises in which persons are employed in manual labour, that 
is to say : — 

(i) any yard or dry dock (including the precincts thereof) 
in which ships or vessels are constructed, reconstructed, 
repaired, refitted, finished or broken up ; 

(ii) any premises in which the business of sorting any articles 
is carried on as a preliminary to the work carried on in 
any factory or incidentally to the purposes of any 

„ 'factO'ry; 

(iii) any premises in which the busmess of washing or filling 
bottles or containers or packing articles is carried on 
incidentally to the purposes of any factory ; 

(iv) any iiremises in which the business of hooking, plaiting, 
lapping, making- up or packing of yarn or cloth is carried 
on ; 


{e) Defence (General) Regulations, 193,9, S.R. and O., 1939, No. 927 ; 

Reg.,':Ko..'. 59, . 

(/) 30 Halsbiiry*s Statutes 293 et seq. 
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(v) any lamidr}^ carried on as ancillary to another business, 
’or incidentally to the purposes of any public institu- 
tion ; 

(vi) any premises in which the construction, reconstruction 
or repair of locomotives, vehicles or other plant for use 
for transport purposes is carried on as ancillary to a 
transport undertaking or other industrial or com- 
mercial midertaldng, not being any premises used for 
the purpose of housing locomotives or vehicles where 
only cleaning, washing, running repairs or minor 
adjustments are carried out ; 

(vii) any premises in which printing by letterpress, litho- 
graphy, photogravure, or other similar process, or book- 
bindhig is carried on by way of trade or for purposes of 
gain or incidentally to another business so carried on ; 

(viii) any premises in which the making, adaptation or repair 
of dresses, scenery or properties is carried on inci- 
dentally to the production, exliibition or presentation 
by way of trade or for purposes of gain of cmematograph 
films or theatrical performances, not being a stage or 
dressing-room of a theatre in which only occasional 
adaptations or repairs are made ; 

(ix) any premises in which the business of maldng or mend- 
ing nets is carried on incidentally to the fishing 
industry ; 

(x) any premises in which mechanical power is used in con- 
nection with the making or repair of articles of metal 
or wood incidentally to any business carried on by way 

. of trade or for purposes of gain ; 

(xi) any premises in which the production of cinematograph 
films is carried on by way of trade or for purposes of 
gain, so, however, that the emplo^^meiit at any such 
premises of theatrical performers within the meaning of 
the Theatrical Employers Registration Act, 1925, and 
of attendants on such theatrical performers shall not 
be deemed to be employment in a factory ; 

(xii) any premises in which articles are made or prepared 
incidentally to the carrying on of building operations 
or works of engineering construction, not being premises 
in which such operations or works are being carried on ; 

(xiii) any premises used for the storage of gas in a gasholder 
having a storage capacity of not less than five thousand 
cubic feet. 

(2) Any line or siding (not being part of a railway or tramway) 
which is used in connection with and for the purposes of a fac- 
tory, shall be deemed to be part of the factory ; if any such line 
or siding is used in connection with more than one factory 
belonging to different occupiers, the line or siding shall be 
deemed to be a separate factory. 

(3) A part of a factory may, with the approval in writing of the 
chief inspector, be taken to be a separate factory and two or 
more factories may, with the like approval, be taken to be a 
single factory. 
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. (4) Any .workplace in which, \nth, the permission of or iimler agree- 
iiieiit with, the owner or occupier, two or more persons ikrrry 
on ail}?' work which would constitute the workplace of a factory 
. if the persons w^orking therein were in the employ nieiit of the 
owner or .occupier, shall be .deemed to be a factory for the 
, purposes, of this Act, and, in the case of any such workplace not 
being a tenement factory or part of a tenement factory, the 
.pro vis,io.ns of this Act shall apply as, if, the owner or occupier 
of the workplace were the occupier of the factory and the 
persons working therein were persons employed in the factory. 

(5) No premises in or adjacent to and belonging to a quarry "or 
mine being premises in wliich the only process carried on is a 
process ancillary to the getting, dressing or preparation for sale 
of minerals shall be deemed to be a factory. 

(6) Where a place situate withiii the close, curtilage, or precincts 
fomiing a factory is solely used for some purpose other than the 
processes carried on in the factory, that place shall not be 
deemed to foriii part of the factor}’' for the purposes of this Act, 
but vSliall, if otherwise it would be a factory, be deemed to be a 
separate factory. 

(7) PretnivSes shall not be excluded from the definition of a factory 
by reason only that they are open-air premises. 

(8) Where the Secretary of State by regulations so directs as revSpects 
all or any purposes of this Act, different branches or depart- 
ments of work carried on in the same factory shall be deemed 
to be different factories. 

(9) Any premises belonging to or in the occupation of the Crow-n 
or any municipal or other public authority shall not be deemed 
not to be a factory, and building operations or works of engin- 
eering construction undertaken by or on behalf of the Crown or 
any such authority shall not be excluded from the operation 
of this Act, by reason only that the work carried on thereat is 
not carried on by way of trade or for purj^oses of gain. 

It should be noted that for the purposes of the Act of 1937, 
a factory is not deemed to be a factory^ in which mechanical 
power is used by reason only that mechanical power is used for 
the purpose of heating, ventilating or lighting the workrooms 
or other parts of the factor;^(g). 

It will be observed that the distinction between textile and 
non-textile factories, workshops, laundries and other premises 
affected by former Factory Acts, which has been long estab- 
lished, has now been abolished. In the Act of 1937, premises 
covered by the definition in section 151, supra, are known as 
factories throughout the Act and there are no distinctions as 
liitherto. 

Numerous cases have been decided as to what constitutes '' by 
way of trade or for purposes of gain/' both under the Factories 
Acts and in connection with the derating of certain industrial 
hereditaments under the Focal Government Act, i929(A). The 


{g) Sect. 152(3), I'actories Act, 1937 ; 30 Haisbury's Statutes 300. 
{h) 10 Halsbury’s Statutes 883. . 
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general effect of the more recent decisions seems to be that 
the expression is not restricted to the putting of the actual 
products upon the market, as was previously considered to 
be the case(ii), but that it also includes the manufacture of 
articles to be employed in carrying on a trade which consists 
in the supply, not of goods, but of services for purposes of 
gam(^). A technical institute is not a factory within the 
meaning of section 151(9), supra(l). In another case(w), it was 
held that the kitchen of a mental hospital in w^hich an elec- 
trically driven meat mincing machine was used was not a 
factory. 

Subsection (1) of section 152 of the Factories Act, 1937, 
defines the term tenement factory as follows :■ — 

'' Tenement factory '' means any premises where mechanical 
power from any prime mover within the close or curtilage of 
the premises is distributed for use in manufacturing processes 
to different parts of the same premises occupied b 3 ?' different 
persons in such manner that those parts constitute in law 
separate factories. 

Workplace,’’ — The following definition occurs in section 
343 of the Act of 1936 — 

** Workplace does not include a factory or workshop, but save 
as aforesaid includes any place in which persons are employed 
otherwise than in domestic service. 

Although the Ministry of Health expressed the view in 
1929(?^) that the term '' workplace V includes offices, there 
has always been considerable doubt on this point up to the 
passage of the Act of 1936. The definition in section 343, supra, 
was drafted expressly to include offices of every kind, but it 
should be noted that it applies to the Act of 1936 onty. 

General Definitions. — Section 152 of the Factories Act, 
1937(o), defines several general terms, including, inter alia , — 


(i) See Nash v, Hollinshead (1901), 1 K.B. 700 ; 24 Digest 901, 29, Curtis 
V. Shinuer (1900), 70 J.P. 272 ; 24 Digest 903, 40, 

{k) See Moon v, L.C.C., [1931] A.C. 151 ; Digest Supp. ; Potteries Electric 
Traction Co., Ltd. v. Baile}^ [1931] 1 K.B. 385, C.A. ; Digest Supp. ; Barton v. 
Union Lighterage Co., Ltd., [1931] 1 K.B. 385, at pp. 414, 499 ; Digest 
Supp. ; Barton v. Twining and Co., Ltd., [1931] 1 K.B. 385, at pp. 475, 500 ; 
Digest Supp. 

(/) W^eston V, London County Council, [1941] 1 K.B. G08 ; [1941] 1 All E.R. 
555.. ■ . , . . 

(m) Wood V, London County Council, [1941] 2 K.B. 232 ; [1941] 2 All 
E.R. 230. 

(w) On the State of the Public Health,’' Annual Report of the Chief. 
Medical Officer to the Ministry of Health for the year 1928 (1929, H.M.S.O.), 
p. 233. 

(o) 30 Halsbury's Statutes 298. 
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" Bakeliouse/' , means any place in wliidi bread, biscuits or con- 
fectioneiy is or are baked by way of trade or for purposes of gain ; 
Building operation ” means the constructioii/stnictiital alteration, 
repair or maintenance of a building ' (including re-pointing, re- 
decoration and, external cleaning of the structure), tlie denioHtioii 
, ■ of a building; and the preparation for, and laying the foundation 
of, an intended building, but does not include any" operation which 
is a work of engineering construction wdthin the meaning of this 
■ Act;. 

“ Owner ” means the person for the time being receiving the rack- 
rent of the premises in connection with whidi the word Is used, 
whether on his owm account or as agent or trustee for aiw otlier 
person or who \vonld so receive the rackrent if the premises were 
.let at a rackrent; 

“Prime mover” means every engine, motor or other appliance 
which provides mechanical energy derived from steam, water, 
wdnd, electricity, the combustion of fuel or other source ; 

“ vSanitary conveniences” includes urinals, water-closets; earth- 
closets, privies, ashpits, and any similar convenience ; and 
“ Woman ” means a woman w^ho has attained the age of eighteen. 

liEAI/m PROVISIONS APPIJCABEE TO FACTORIES 
AND WORKPEACES. 

The sanitary condition of factories (as defined in section 
151 of the Factories Act; 1937 (see ante, p. 313)) is governed 
by Part I of the Act of 1937(;^). 

ENFORCEMENT OF HEALTH PROVISIONS CONTAINED 
IN PART I. 

The provisions of section 7 of the Act of 1937 {post, p. 329) 
"relative to sanitary conveniences at all factories are enforced by 
district councils ; the provisions of Part I of the Act relating to 
cleanliness (section 1, post, p. 319), overcrowding (section 2, 
post, p. 322), temperature (section 3, post, p. 325), ventilation 
(section 4, post, p. 326), and drainage of floors (section 0, post, 
p. 328), as respects any factory in which mechanical power is 
not used, are enforced by district councils ; provided (a) that 
in the case of any class or description of factory or fjarts thereof 
in respect of which special provision is made by the Act or any 
order or regulation made thereunder, against a risk of indus- 
trial disease or other risk of injury to health, the Minister of 
Labour ma}^^ by order direct that the said proxdsions or any of 
them shall not be enforced by the district council, and (b) the 
district council cannot enforce any of the above provisions 
ill respect of premises occupied or used by a railway company 
for the purposes of their railway or any premises vested in the 


0 ?) 30 Halsbarv's Statutes 295. 



318 Part TS[\ Saniiation of Special Premises. 

owners, trustees, or conservators, acting under powers conferred 
on them by Parliament, of any dock, harbour or inland navi- 
gation and used for the purposes of the dock, harbour or inland 
navigation (^), 

For references in any of the provisions of Part I of the Act of 
1937 to an inspector of factories, there must, as respects any 
factory or parts thereof in which that provision is enforceable 
by a district council, be substituted references to a medical 
officer of health (r). The powers of officers of a district council 
are contained in section 128 of the Act of 1937 [post, p. 348). 

With regard to proviso (a) of section 8, supra, an Order (s) 
has been made directing that the provisions of sections 1, 2, 3, 4, 
and 6 of the Act shall not be enforced by a district council as 
respects factories where mechanical power is not used, in the 
case of any such factory in respect of which special provision is 
made by any of the regulations specified in the Schedule to the 
Order, against risk of injury to health. The Order came into 
force on 1st July, 1938, and the Regulations detailed in the 
Schedule are as follows 

The Regulations of the I9th June, 1903, for file-cutting by hand(i5) ; 

The Regulations of the 12th December, 1905, for sorting, \villeying, 
washing, combing and carding of certain materials (z/) ; 

The Regulations of the 20th December, 1907, for processes in- 
volving the use of horsehair from China, Siberia or Russia(z£^) ; 

The Regulations of the 20th June, 1908, for the casting of brass [x)] 

The Regulations of the 18th December, 1908, for the vitreous 
enamelling of metal or glass(y) 

The Regulations of the 30th June, 1909, for the tinning of metal 
hollow- ware, iron drmns, and harness furniture (^) ; 

The Regulations of the 2nd January, 1913, for the manufacture 
and decoration of pottery (a) ; 

The Indiarubber Regulations, 1922(&) ; 

The Chemical Works Regulations, 1922(c) ; 

The Rlectric Accmnulator Regulations, 1922(<:?) ; 

The Vehicle Painting Regulations, 1926(c) ; 

[q] Sect. 8(2) (b), Factories Act, 1937 ; 30 Halsbury's Statutes 211. 

{r) sect. 8(4) ; ibid. 

[s) Tlie Local Authorities (Transfer of Enforcement) Order, 1938 ; S.R. 
andO., 1938, No. 488. 

(/) S.R. and O. Rev., 1904, Factory and Workshop, p. 61 (1903, No. 507). 
(m.) vS.R. and O., 1905, No. 1293. 

(kz) S.R. and O., 1907, No. 984. 

(x) S.R. and O., 1908, No. 484. 

(y) S.R. and O., 1908, No. 1258. 

{z) S.R, and 0„ 1909, No. 720. 

{a) S.R, and O., 1913, No. 2. 

(b) S.R. and O., 1922, No. 329, 

(c) S.R. and O., 1922, No. 731. 

{d} S.R. and O., 1925, No. 28. 

(e) S.R. and O., 1926, No. 299, 
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Xlie Ciiromium 1931(/) ; ■ 

/riie Asbestos Industry Regulations, 1931(§'); 

Tlie Pottery, (SiliGOsis) Regulations, 1932 (/^). 

Although the health provisions are enforced by the factory 
inspectors in. all cases where mechanical, power is .used, it must 
be remeiiibered ' that a factory inspector must give notice, in 
w.rititig to the district council in any case where he finds any act 
or default in relation to any drain, sanitary convenience, water 
supply, nuisance, or other matter in a factory which is liable to 
be dealt with by the district council under Part I of .the Act 
of 1937, or under the Public Health Acts. It is the duty of the 
d.istrict. council to take the necessar}^ steps to deal with the 
matter and to notif}’ the factor}?^ inspector' of the. result of their 
action. If the council fails, within a period of one month, to 
deal with the matter, the factory inspector may act in default 
and may recover from the council any expenses incurred in 
so doing (f) . 

It should be made clear, therefore, that district councils are 
only concerned with the provision of sanitary conveniences at 
all factories; the enforcement of the health provisions in 
Part I of the Act of 1937 previously detailed ; and the enforce^ 
ment of the provisions of the Public Health Acts relating to the 
matters mentioned in the previous paragraph. 

District councils are concerned, however, with the following 
matters at factories : — 

i — Means of escape in case of fire — sections 34 and 35, Factories 
Act, 1937 (see post, p. 341) ; and 

n—Smoke miisances — Part III, Public Health Act, 1936 (see ante, 

p. 268). 

CDEANDINESS. 

(a) Factories. — The cleanliness of factories is governed by 
section 1 of the Factories Act, 1937 , infra — 

Section 1, Factories Act, ldZ7 Cleanliness. 

Fvexy factory shall be kept in a clean state, and free from effluvia 
arising from any drain, sanitary convenience or nuisance, and, 
without prejudice to the generality of the foregoing provision— 
(a) accumulations of dirt and refuse shall be removed daily by 
a suitable method from the floors and benches of work- 
rooms, and from the staircases and passages ; 


(/) S.R. and O., 1931, No, 455. 

(g) S.R. and O., 1931, No. 1140. 

(h) S.R. and O., 1932, No, 393. 

(d Sect. 9, Factories Act, 1937 ; 30 Halsbury’s Statutes 211. 
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(b) tile floor of every workroom shall be cleaned at least once 
ill every week by washing or, if it is effective and suitable, 
by sweeping or other method ; 

(c) al. inside walls and partitions, and all ceiHngs or tops of 
rooms, and all w^alls, sides and tops of passages and stair- 

, case shall — : 

(i) where they have a smooth impervious surface, at 
least once in every period of fourteen months be 
washed with hot water and soap or other suitable 
detergent or cleaned by such other method as may 
be approved by the inspector for the district ; 

(ii) where they are kept painted with oil paint or 
varnished, be repainted or revarnished at least 
once in every period of seven years, and at least 
once in every period of fourteen months be washed 
%?ith hot water and soap or other suitable detergent 
or cleaned by such other method as may be ap- 
proved by the inspector for the district ; 

(iii) in other cases be kept whitewashed or colour- 
washed, and the white wasliing or colourwashing 
shall be repeated at least once in every period of 
fourteen months i 

Provided that— 

(i) except where the inspector for the district in any case other- 
wise requires, the provisions of paragraph (c) of this section 
shall not apply to any factory where mechanical power is 
not used and less than ten persons are employed ; and 

(ii) where it appears to the Secretary of State that in any class 
or description of factory or parts thereof any of the foregoing 
provisions of this section are not required for the purpose of 
keeping the factory in a clean state, or are by reason of 
special circumstances inappropriate or inadequate for such 
purpose, he may, if he thinks fit, by order direct that those 
provisions shall not apply to factories, or parts of factories, 
of that class or description or shall apply as varied by the 

■ ■ , . 'Order. ■■■■■■ 

It should be noted that, except where the medical officer of 
health otherwise requires, the provisions of paragraph (c), supra, 
do not apply to any factory where mechanical power is not 
used and less than ten persons are employed. With reference 
to proviso (ii), an Order{i%) has been made exempting from the 
provisions of paragraph (c) of section 1, supra, the classes or 
descriptions of factories or parts of factories specified in the 
Schedule to the Order, provided that such paragraph (c) con- 
tines to apply — 

(i) as respects factories or parts of factories specified in Part A of 
the said Schedule, to workrooms in which the amount of cubic 
space allowed for every person employed in the room is less 
than 600 cubic feet ; 


(k) The Factories (Cleanliness of Walls and Ceilings) Order, 1938; S.R. 
and O., 1938, No. 487. 
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' , (ii) as respects factories or .parts of 'factories specified in ..Part B of 
the said Sciiedule, to workrooms.in wliich tiie.amomit of cubic 
space allowed for every, person employed in the room is less 
■ than 2,500 cubic feet.; 

. (iii) to eiigiiiediouses, ' fitting shops, messrooiiis, . cloakrooiiis, 
lavatories, . and sanitary conveniences ; and 
(iv) to such parts of walls, sides and tops of passages and staircases 
as are less than 20 feet above the floor or stair. 

The classes of factories listed. in the Schedule are as follows—' 

Part A— 

. Blast furnaces ; 

..Iroxi mills ;. 

. Copper mills ; 

. Btone, slate ..and niarbie works ; 

Brick and tile works in which unglazed bricks or tiles are made ; 

■ Cement works ; 

Chemical works ; 

Gas works ; 

The following parts of factories : 

Rooms used for the storage of articles In which no process Is regu- 
larly carried on ; 

Parts in which dense steam is continuously evolved in the 
process ; 

Parts in which pitch, tar, or like material is manufactured or 
is used to a substantial extent, except in brush works ; 

The part of a glass factory known as the glass house ; 

Rooms in winch graphite is manufactured or is used to a sub- 
stantial extent in any process ; 

Parts in which coal, coke, oxide of iron, ochre, lime, or stone is 
crushed or ground ; 

Parts of walls, partitions, ceilings or tops of rooms which are at 
least 20 feet above the floor ; and 
Ceilings or tops of rooms in print works, bleach works, or dye 
works, with the exception of finishing rooms or warehouses. 

Part B — 

Shipbuilding works ; 

Gun factories ; 

Engineering works ; 

Electric generathig or transforming stations ; 

P'rame dressing rooms of lace factories ; 

P'oundries other than foundries in wliich brass casting is carried on ; 
Factories in which sugar is refined or manufactured ; 

Coach and motor body works ; and 

Those parts of factories where unpainted or unvarnished wood is 
manufactured. 

Sub-paragraph (iii) of paragraph (c) of section i, supra, is 
modified in respect of workrooms in which lace making by 
machine is carried on and in wliich the amount of cubic space 
allowed for every person employed in the room is not less than 
800 cubic feet, the period between whitewashing or colour- 
washing is extended from fourteen to twenty-six months, pro- 



vided that the walls, etc.; are thoroughly swept not less than 
ten or more than fourteen months after they were last white- 
washed or colourwashed, and particulars showing the dates of 
such sweeping are entered in the general register. Sub-para- 
graph (Hi) of paragraph (c) does not apply in the case of walls, 
partitions, sides, ceilings or tops which have been painted with 
at least two coats of a washable water paint as defined in the 
Order (^) and which are repainted with at least one coat of such 
paint at least once in every three years and are washed down at 
least once in every period of fourteen months. 

If the medical officer of health is satisfied that, notwithstand- 
ing the provisions of the Order (^), any part of a factory to which 
the provisions of paragraph (c) of section 1 of the Act of 1937 
do not apply, or apply as varied by the Order, is not being kept 
in a clean state, he may, by written notice, require the occupier 
to whitewash or colourwash, wash, or paint or varnish the same. 
If the occupier fails to comply with such notice within a period 
of two months, the modifications or exemptions made by the 
Order cease to apply to such part of such factory (/) . In accord- 
ance with the provisions of section 116 of the Act of 1937 (see 
post, p. 347), the prescribed particulars as to the washing, white- 
washing or colour washing, painting or varnishing of a factory, 
must be recorded in the register required to be kept in each 
factory. 

(b) Workplaces. — ^Any workplace which is not kept clean or 
not kept free from noxious effluvia, is a statutory nuisance (w), 
subject to the provisions of the Public Health Act, 1936, relative 
to nuisances (see ante, p. 219). In cases of this kind, an 
authority is entitled to serve an abatement notice and, if neces- 
sary, apply to the court for an abatement order. 

OVERCROWDING. 

(a) Factories. — Section 2 of the Factories Act, 1937, infra, 
details the provisions relative to the overcrowding of factories. 

Section 2, Factories Act, 1937.: — Overcrowding. 

(1) A factory shall not, while work is carried on, be so overcrowded 
as to cause risk of injury to the health of the persons employed 
therein. 

(2) Without prejudice to the generality of the foregoing provision, 
a factory shall be deemed to be so overcrowded as aforesaid, 


{h) The Factories (Cleanliness of Walls and Ceihngs) Order, 1938; S.R. 
and 0., 1938, No. 487. - 

(l) Ibid, para. 5. 

(m) See sect. 92, Public Health Act, 1936 ; 29 Halsbury^s Statutes 394 ; 
and see ante, p. 219. 
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' if the number of persons employed at a . time in any workroom 
, is sndi tliat tlie amount of. cubic space allowed for every |)ersoii 
employed ill the room is less' than four himdred ciiliic feet : 
Provided' that, if the chief inspector is satisfied that owing to the 
„ special conditions under which the work is 'carried on in any 
workroom in v?hich explosive materials are maniifaclnred cir 
.handled, the application of. this' subsection to that workroom 
, ' would be inappropriate or umiecessar)^ , he may by certificate 
except the workroom from those provisions subject to any 
conditions specified in the certificate. 

(3) As respects any room used as a workroom at the date of the 
passing of tins Act, the last foregoing subsection shall, for the 
period of five years after that date and, if before the expiration 
of that period effective and suitable mechanical ventilation has 
been provided in the room, for a further period of five yeans, 
have effect as if for the reference therein to four hundred "cubic 
feet there were substituted a reference to two hundred and 
fifty cubic feet : 

Provided that tliis subsection shall cease to apply to the room — 

(a) if the room |)avsses into the occupation of any person other 
than the person who was the occupier thereof at the 
passing of this Act, or his successor in the same business ; 
or 

(b) if, during the first of the said x^eriods, the inspector for the 
district requires the provision of effective and suitable 

" mechanical ventilation in the room and default is made 

in complying with the requirement ; or 

(c) if, during the second of the said xieriods or in a case where 
it has been provided in pursuance of the inspector’s re- 
quirement dm’ing either of those periods, the effective 
and suitable mechanical ventilation provided in the room 
ceases to be maintained. 

(4) The Secretary of State may make regulations, as respects any 
class or description of factory or parts thereof or any process, 
increasing the number of cubic feet which must under this 
section be allowed for every person employed in a workroom. 

(5) In calculating, for the pntx^ose of this section, the amount of 
cubic space in any room, no space more than fomrteen feet from 
the floor shall be taken into account, and, where a room con- 
tains a gallery, the gallery shall be treated for the purposes of 
this section as if it were partitioned ofl from the remainder of 
the room and formed a separate room. 

(6) Unless the insx>ector for the district othejrwise allows, there 
shall be posted in the workroom a notice specifying the 
number of persons who, having regard to the provisions of this 
section, may be emxfloyed in that room. 

It will be observed that although subsection (2) requires 
a minimum of 400 cubic feet per person in a factory, rooms in 
use as workrooms on 31st July, 1937, which remained in the 
occupation of the same person or his successor in the same busi- 
ness for a period of five years {i.e. until 31st July, 1942), needed 
to provide only 250 cubic feet per person, unless the inspector 
of factories had required the provision of mechanical ventila- 
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tion and it had not been installed, when the minim of 
400 cubic feet was necessary. If, before the 31st July, 1942, 
effective and suitable mechanical ventilation was provided for 
a workroom; the minimum of 250 cubic feet per person may be 
continued for a further period of five years. The minimum of 
400 cubic feet per person will be operative in all factories on 
the 31st July, 1947. 

Although no Regulations(^) have yet been made, as pro- 
vided by subsection (4) of section 2, supra, section 159 of the 
Act of 1937(o) continues in force regulations and orders made 
under repealed statutes. Accordingly, the following are still in 
operation 

(i) Factories in whicii the manu- 

facture or repair of electic ac- 
cumulators or parts thereof is 
carried on(;^) ; 

(ii) Factories in which vitreous 

enamelling of metal or glass is 
carried on(^); 

(hi) Spinning of artificial silk(r) . 

(iv) Flax, jute and hemp works(5). 


(v) Bakehouses underground (0- 

(vi) Bakehouses where work is car- 

ried on at night by means of 
artificial light other than elec- 
tricity (^). 

In calculating the amount of cubic space available in work- 
rooms, it should be remembered that space above fourteen feet 
must be excluded. This provision appeared for the first time 
in the Act of 1937, and is in accordance with modern conceptions 
as to ventilation. It should be noted that whereas under the 
repealed Act of 1901 the notice specifying the number of persons 
permitted to work in a factory was recorded upon the Abstract 
of the Act {see post, p. 347), it is now necessary to place a notice, 
in the prescribed form (Notice No. 46), in each workroom show- 
ing the number of workers permitted to be employed therein. 


(n) Power to make regulations is contained in sect. 129, Factories Act, 
1937 ; 30 Halsbury's Statutes 288. 

(o) 30 Halsbury's Statutes 302. 

{p) The Electric Accumulator Regulations, 1925 ; S.R. and O., 1925, 
No. 28. 

(q) The Vitreous Enamelling of Metal or Glass Regulations, 1908 ; S.R, 
and 0., 1908, No. 1258. 

(r) Order dated 20th July, 1899 ; S.R. and O., 1899. 

(s) Order dated 6th September, i899 ; S.R. and O., 1899. 

(t) Order dated 30th December, 1903 ; S.R. and O., 1903, No. 1157. 


500 cubic feet per person 
(height above 12 feet not to 
be taken into account). 

500 cubic feet per person 
(height above 14 feet not to 
be taken into account). 
1,000 cubic feet. 

1,000 cubic feet where the 
occupiers desire to take ad- 
vantage of a special excep- 
tion as to meal times. 

500 cubic feet. 

400 cubic feet during the 
period from 9 p.m. to 6 a.m. 
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. (b) , Workplaces.— Any workplace wliicli is so overcrowded 
while work is carried on as to be prejudicial to the health of 
those employed therein, is a statutory iiuisaiice('#), subject to 
the provisions of the Public Health Act, 1936, relative to 
nuisances (see ante, p. 219).' In cases of this kind, an authority 
is entitled to serve an abatement notice and, if necessary, to 
apply to the court for an abatement order. 

TEMPERATURE. 

(a) Factories* — The temperature in factories is controlled b}^ 
section 3 of the Act of 1937, infra. 

Section S, Factories Act, 1937. — Temper aiitre. 

(1) Effective provision shall be made for securing and maintaining 
a reasonable temperature in each workroom, but no method 
shall be employed which results in the escape into the air of any 
workroom of any f ume of such a character and to such extent as 
to be likely to be injurious or offensive to persons employed 
therem. 

(2) In every 'workroom in which a substantial proportion of the 
work is done sitting and does not involve serious physical efort, 
a temperature of less than sixty degrees shall not be deemed, 
after the first hour, to be a reasonable temperature while work 
is going on, and at least one thermometer shall be provided 
and mamtained in a suitable position in every such workroom. 

(3) The Secretary of State may, by regulations, for factories or 
for any class or description of factory or parts thereof, prescribe 
a standard of reasonable temperature (which may vary the 
standard prescribed by the last foregoing subsection for sedent- 
ary work) and proliibit the use of any methods of maintaining 
a reasonable temperature which, in iiis opinion, are likely to be 
injurious to the persons employed, and direct that thermometers 
shall be provided and maintained in such places and positions 
as may be specified. 

The nature of the work and the time of year will influence 
w^hat is a reasonable temperature in any particular factory. 
It should be noted that subsection (2) specifies a minimum of 
sixty degrees(A;) after the first hour where a substantial proper” 
tion of the work is done sitting and does not involve serious 
physical effort. Section 55 of the Act of 1937(y) requires 
effective steps to be taken, by means of a fan or otherwise, to 
regulate the temperature in every ironing room of a laundry, 
and to carry away the steam in every washhouse. This section 
applies to every laundry, irrespective of whether or not 


{u) See sect. 92, Public Health Act, ,1936 ; 29 Halsbury’s Statutes 394 ; and 
see ante, p. 219. 

Fahrenheit ; see sect. 152, Factories Act, 1937 ; 30 Halsbury’s Statutes 

298. 

(y) 30 Halsbury's Statutes 242. 
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meclianical power is used. The provision of thermometers in 
all factories was new in the Act of 1937 ; hitherto they were 
required only in those factories included in an Order by the 
Secretary of State, Special provisions relating to temperature 
are contained in the regulations dealing with cotton cloth 
factories (-sr), flax spinning(a), merino, cashmere and wool(&). and 
potteries (c) . 

Although no Regulations (i) have yet been made, as pro- 
vided by subsection (3) of section 3, supra, section 159 of the 
Act of 1 937 (^) continues in force regulations and orders made 
under repealed statutes. Accordingly, regulations are still in 
force relative to the following processes : — 

(i) weaving of cotton cloth(/) ; 

(ii) spinning of flax and tow(^&) ; 

(in) spinning of liemp and jute(^) ; 

(iv) pottery (c) ; 

(v) woodworldng(^) ; and 

(vi) wool sorting(fe). 

(b) Workplaces, — ^There are no special provisions, either in 
the Factories Act, 1937, or the Public Health Act, 1936, relating 
to the temperature of workplaces. 

ventilation. 

(a) Factories, — Section 4 of the Act of 1937, infra, deals with 
the ventilation of factories. 

Section 4, Factories Act, 1937, — Ventilation. 

(1) Effective and suitable provision shall be made for securing and 
maintaining by the circulation of fresh air in each workroom 
the adequate ventilation of the room, and for rendering harm- 
less, so far as practicable, all fumes, dust and other impurities 
that may be injurious to health generated in the course of any 
process or work carried on in the factory. 


{z) Cotton Cloth Factories Kegulations. Hygrometers Order, 1929 ; 
S.R. and O., 1929, No. 1582. 

(a) Kegulations for the Processes 6f Spinning and Weaving Flax and Tow 
and the Processes incidental thereto, 1906 ; S.R. and O., 1906, No. 177. 

(b) Regulations for the Sorting, Willeying, Washing, Combing, and Carding 
Wool, Goat Hair and Camel Hair, and Processes incidental thereto, 1905 ; 
S.R. and O., 1905, No; 1293. 

{c) Regulations for the Manufacture and Decoration of Pottery, 1913 ; 

S.R. and O., 1913, No. 2. 

(d) Power to make regulations is contained in sect. 129, Factories Act, 
1937 ; 30 Halsbury’s Statutes 288. 

(<?) 30 Halsbury's Statutes 302. 

if) The Cotton Cloth Regulations, 1929 ; S.R. and O., 1929, No. 300. 

(g) Regulations for the Processes of Spinning and Weaving Hemp or Jute, 
or Hemp or Jute Tow, and Processes incidental thereto, 1907 ; S.R. and O., 
1907, No. 660. 

{h) Regulations for the Use of Woodworking Machinery, 1922 ; S.R. and 
n rot>i> •NT/-. 
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j (2) Tlie Secretary, of State may, 'by regulations, prcvscribe a standaiTl 

of adequate veutilation for ''factories or for any class or descrip- 
tion of factory or parts thereof. 

An Order made in 1902, relating to textile factories (not 
being cotton cloth factories), in which artiticial!}^ liroduced 
j linmidity is produced by steaming ' or other mechanical ap- 

! pliances, and in which special rules or regulations with respect 

; to humidity are not for the time being in force, re(|uired a 

; supply, during working hours, of not less than 600 cubic feet 

of fresh air per hour for each person emplo 5 x^d, was revoked in 
1940(f). Regulations relating to the following contain pro- 
!; visions relative to ventilation — i 

(i) cotton cloth(^) ; J 

(ii) iiidiarubber(/) ; and : 

j , pottery (m). | 

j All practicable steps must be taken to protect persons em- 

ployed in a factory in which, in connection with aii}^ process 
carried on, there is given off any dust or fume or other im- 
purity of such a character and to such extent as to be likely to 
be injurious or offensive to the persons employed. Where 
i necessary, exhaust appliances must be provided and main- 

i tained, as near as possible to the point of origin of the dust or 

fume or other impurity, so as to prevent it entering the air of 
any workroom (;?.). Action can only be taken by the factory 
i inspector and not by the district council, 

i (b) Workplaces, — Any workplace in which sufficient ventila- 

! tion is not maintained, is a statutory nuisance(o), subject to 

the provisions of the Public Health Act, 1936, relative to 
nuisances (see anle, p. 219). In cases of this kind an authority 
is entitled to serve an abatement notice and, if necessaiyq apply 
to the court for an abatement order. 

I * LIGHTING. 

(a) Factories. — The provisions relative to the lighting of | 

factories are contained in section 5 of the Act of 1937, fw/m. 

1 Section Factories Act, 1937. — Lighting. 

! (1) Effective provision shall be made for securing and maintaining 

! sufficient and suitable lighting, whether natural or artificial, in 

( every part of a factory in which persons are working or passing, 

(i) Factories (Ventilation) i^evocation Regulations, 1940 ; S.R. and O., 

{ 1940, No. 275. 

\ {h) See note {/), p. 326, ante. 

i {/) Regulations for Certain Processes incidental to the Manufacture of 

f Indiarubber and of Articles and Goods made wholly or partial iy of Indiarubber, 

I 1922 ; SJi. and O., 1922. No. 329. ■ 

I {m) See note (c), p. 326, ante. 

I {n) Sect. 47, Factories Act, 1937 ; 30 Halsbury's Statutes 238. 

I [q) See sect. 92, Public Health Act. 1036 29 Halsbury^s Statutes 394. 
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(2) The Secretary of State may, by regulations, prescribe a standard 
of sufficient and suitable lighting for factories or for any class or 
description of factory or parts thereof, or for any process. 

(3) Nothing in the foregoing provisions of this section or in any regu- 
lations made thereimder shall be construed as enabling directions 
to be prescribed or otherwise given as to wdietlier any artificial 
lighting is to be produced by any particular illuniinant . 

(4) All glazed windows and skylights used for the lighting of work- 
rooms shall, so far as practicable, be kept clean on both the inner 
and outer surfaces and free from obstruction : 

Provided that this subsection shall not affect the whitewashing or 
shading of windows and skylights for the purpose of mitigtaing 
heat or glare. 

It should be noted that the factory inspector alone is res- 
ponsible for the enforcement of this section, district councils 
not being empowered to do so even in factories where mechani- 
cal power is not used. The section is new and regulations were 
made in 1941(^) . 

(b) Workplaces*— There are no special provisions, either in 
the Factories Act, 1937, ox the Public Health Act, 1936, relating 
to the lighting of workplaces. 

DRAINAGE OF FFOORvS. 

(a) Factories.— The drainage of the floors of factories is 
governed by section 6 of the Act of 1937, infra. 

Section 6, Factories Act, 19Z7.— Drainage of floors. 

Where any proceSvS is carried on which renders the floor liable to be 
wet to such an extent that the wet is capable of being removed by 
drainage, effective means shall be provided and maintained for 
draining oflt the wet. 

It should be noted that this section is of general applica- 
tion. Hitherto, domestic factories and workshops, and men's 
workshops, were exempt from a similar requirement ' in the 
repealed Act of 1901. The regulations affecting flax and tow(q) 
and the grinding of cutlery (r) also contain provisions relating 
to the drainage of floors. 

(b) Workplaces.— There are no special provisions, either in 
the P'actories Act, 1937, or the Public Health Act, 1936, relating 
to the drainage of the floors of workplaces. 

Sanitary Conveniences. 

The provision of sufficient and suitable sanitary conveni- 
ences in factories and workplaces is one of the most im- 

(p) The Factories (Standards of Lighting) Regulations, 1941 ; S.R. and 
0., 1941, No. 94. 

(^) S.R, and O., 1906, No. 177. 

(f'j The Grinding of Cutlery and Edge Tools Regulations, 1925 ; S.R. 
on/! n 109.K tva inftQ 
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portaiit duties of district' councils, in connection with . these 
premises. The duty of securing such provision in all factories 
and workplaces rests entirely upon district' councils. 

. ' (i)— Mew factories and workplaces,~With regard to the 
erection of new factories 'and workplaces, section 43 of the 
Act of 1936 (see ante, p. 139 ) 'requires a local authority to 
reject the building plans unless they show that proper pro- 
vision will be made for sufficient and satisfactory separate 
closet accommodation for persons of each sex, or the local 
authority are satisfied that in the particular circumstances of 
the case they may properly dispense with the provision of such 
separate accommodation. Any dispute as to the proyision of 
such sanitary accommodation ma^^ be settled b^^ a court of sum- 
mary jurisdiction in accordance with subsection (2) of section 
43 , supra, 

(ii) — ^Existing factories. — The provision of sanitary accom- 
moclation in existing factories is enforced by divStrict councils 
in accordance with section 7 of the Factories Act, 1937, infi'a. 

Section 7, Factories Act, ---Sanitary conveniences 

(1) Sufficient and suitable sanitary conveniences for the persons 
employed in the factory shall be provided, maintained and kept 
clean, and effective provision shall be made for lighting the con- 
veniences and, where persons of both sexes are or are intended to 
be employed (except in the case of factories where the only 
persons employed are members of the same family dwelling 
there), such conveniences shall afford proper separate accom- 
modation for persons of each sex. 

(2) The Secretary of vState may make regulations determining for 
factories or for any class or description of factory what is suffi- 
cient and suitable provision for the purposes of this section. 

It will be observed that subsection (2) of section 7, supra, 
requires the Secretary of State to prescribe by Order what 
is sufiicient and suitable accommodation, and it has been held 
that he is the sole judge of the matter and the justices have 
no jurisdiction to inquire into the question (s). In accord- 
ance with these provisions, the Sanitary Accominodation 
Regulations, 1938(iJ), infra, were issued. 

Sanitary Accommodation Regulations, 1938. 

1 — These Regulations shall apply to all factories as defined in 
section 151 of the Act and to electrical stations to which sub- 
section (1) of section 103 of the Act applies. 

2 — In cases where females are employed there shall be at least one 
suitable sanitary convenience for every 25 females. 


330 Pam I¥> Sanitation of Special ^Premises, 

3— In cases where males are employed there shall he at least one 
suitable sanitary convenience (not bemg a convenience suitable 
merely as a urinal) for every 25 males : 

Provided that in the case of factories where the number of males 
employed exceeds 100 and sufficient urinal accommodation is 
also provided it shall be sufficient if there is one such convenience 
as aforesaid for every 25 males up to the first 100, and one for 
every 40 thereafter. 

Provided further that in the case of a factory where the number of 
males employed exceeds 500, not being a factory constructed, 
enlarged or converted for use as a factory after the 30th June, 
1938, it shall be sufficient to provide one such convenience as 
aforesaid for every 60 males if sufficient minal accommodation 
is also provided and if the medical officer of health issues a certi- 
ficate (which shall be kept attached to the general register so long 
as it remains in force) that in his opinion the arrangements at the 
factory are such that this proviso may properly be applied to the 
factory. Any such certificate shall be liable at an^r time to be 
revoked by the medical officer of health by notice in writing. 

4— In calculating the number of conveniences required by these 
Regulations, any odd number of persons less than 25, or 40, as 
the case may be, shall be reckoned as 25 or 40. 

5— — Every sanitary convenience shall be sufficiently ventilated, 

and shall not communicate with any workroom except through 
the open air or through an intervening ventilated space : 

Provided that in the case of workrooms in use prior to 1st J anuary, 
1903, and mechanically ventilated in such manner that air cannot 
be drawn into the workroom through the sanitary convenience, 
an intervening ventilated space shall not be required. 

6 — ^Every sanitary convenience (other than a convenience suitable 
merely as a urinal) shall be under cover and so partitioned ofi 
as to secure privacy, and shall have a proper door and fastenings. 
Urinals shall be so placed or so screened as not to be visible from 
other parts of the factory where persons work or pass. 

7 — The sanitary conveniences shall be so arranged as to be con- 
veniently accessible to the persons employed at all times while 
they are at the factory. 

8 — In cases where persons of both sexes are employed, the sanitary 
conveniences for each sex shall be so placed or so screened that 
the interior shall not be visible, even when the door of any con- 
venience is open, from any place where persons of the other sex 
have to work or pass ; and, if the conveniences for one sex adjoin 
those for the other sex, the approaches shall be separate. The 
conveniences for each sex shall be indicated by a suitable notice. 

9 — ^These Regulations may be cited as the Sanitary Accommodation 
Regulations, 1938, and shall come into force on the 1st J uly, 1938, 
and shall be without prejudice to the requirements in sub- 
section (1) of section 7 of the Act that the conveniences shall 
be maintained and kept clean and that effective provision shall 
be made for lighting the conveniences. 

The Sanitary Accommodation Regulations prescribe the 
standard for factories subject to the provisions of section 7, 
supra, and in those cases the standard is legally binding. 
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It slioiild ..be . noted that the . Sanitary Acconiniodation 
Regulations, in addition, to prescribing the ntiiiiber of sanitary 
conveniences required,, also. lay; down rules regarding the 
aiTaiigejiieiit of the conveniences. In the .first place, the}- must 
be disconnected from the workroom by means of a properly 
constructed iiiteiweuing ventilated space; This nia}'" take the 
form of a ventilated passage- wa^g ante-room, or washing-room, 
but it. is not of course required where the co.nvenieiices are 
situated, outside the factory’^ or workshop. ' Where persons of 
both sexes are employed, the conveniences must be so arranged 
that the approaches are separate and the actual compartments 
screened so that the -interior is invisible to persons of the 
opposite sex who may have to pass them. The conveniences 
for females must be provided with proper doors and fastenings. 

(iii) Existing workplaces,^ — ^Tocal authorities are empowered 
to secure the provision of adecjuate sanitary conveniences in 
workplaces, in accordance with the provisions of section 46 
of the Public Health Act, 1936, infra. 

Section 46, Public Health Act, -^Sanitary conveniences in work- 
places. 

(1) In a borough or urban district, and in a rural district or con- 

tributory place in wliich section twenty- two of the Public Health 
Acts Amendment Act, 1890, was in force immediately before the 
commencement of this Act, evety building which is used as a 
workplace shall be provided with sufiBcient and satisfactory 
accommodation in the way of sanitary conveniences, regard 
being had to the nimiber of persons employed in, or in attend- 
ance at, the building and also, where persons of both sexes are 
employed or in attendance, with sufficient and satisfactory 
separate accommodation for persons of each sex, imless the local 
authority are satisfied that in the circumstances of the particular 
case the prowsioii of such separate accoixunodation is unneces- 
sary. ■ , , 

(2) If it appears to the local authority that the provisions of the 
preceding subsection are not complied with in the case of any 
building, they shall by notice require the owner or the occupier 
of the building to make such alterations in the existing con- 
veniences, and to provide such additional conveniences, as may 
be necessary. 

(3) The provisions of Part XII of this Act, with respect to appeals 
against, and the enforcement of, notices requiring the execution 
of works shall apply in relation to any notice given mider this 
section. 

(4) This section shall not apply to a shop to which the Shops Act, 
1934, applies. 

The district council must serve a notice in every case where 
they are satisfied (as, for example, as a result of a report by 
their sanitary inspector) that the existing conveniences are 
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inadequate or ■unsatisfactory, requiring the owner or occupier 
to carry out the necessary alterations or the provision of addi- 
tional conveniences. It should be noted that section 90(1) of 
the Act of 1936 defines ''sanitary conveniences '' as meaning 
closets and urinals, and the term " closet '' includes a privy. 

. Where it appears to a local authority (as defined in the 
Act of 1936 (see ante p. 15)), that any building is without 
sufficient closet accommodation or that any closets are in 
such a state as to be prejudicial to health or a nuisance and 
cannot without reconstruction be put into a satisfactory con- 
dition, the authority may serve notice upon the owner of the 
building, in accordance with section 44 of the Act of 1936 
ante, p. 141) requiring the provision or reconstruction of 
such closets as may be necessary. Similarly, under section 
45 of the Act of 1936 (see ante, p. 143), a local authority may 
by notice require the owner or the occupier of a building to 
take the necessary steps to repair or cleanse defective closets 
which are capable of repair or cleansing without reconstruction. 
Sections 44 and 45, supra, Ao not apply to a shop to which 
the Shops Act, 1934, applies, or to a factory, or to a building to 
which section 46 of the Act of 1936 applies. 

BAKEHOUSES. 

A " bakehouse '' is defined as — 

any place in which bread, biscuits, or confectionery is or are 
baked by w^ay of trade or for purposes of gain '*iu) 

Enforcement of provisions relating to bakehouses*— 

Section 157 of the Factories Act, 1937 (a^), provided that 
sections 97 to 100 of the Act of 1901, which were repealed b}^ 
the Act of 1937, should have effect, with the necessary modifica- 
tions, as set out in Part I of the Third vSchedule to the Act of 
1937, and be enforced by district councils. By the Ministry of 
Health (Factories and Workshops Transfer of Powers) Order, 
1921(y), the powers and duties of the Secretary of State so far 
as they related to the supervision and enforcement of the 
provisions of sections 97, 98, 99, and 100 of the Factory 
and Workshop Act, 1901, were transferred to the Minister of 
Health, and dealt with by local sanitary authorities. The 
Act of 1937 iiiaintained this position, but the Food and 
Drugs Act, 1938, repealed the provisions of the Act of 1937, so 
that there are now no special provisions relative to bakehouses 

(w) Sect. 162, Factories Act, 1937 ; 30 Halsbury’s Statutes 298. 

(x) 30 Halsbury's Statutes 301. {y) S.R. and O., 1921, No. 958. 
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(except basement bakehouses ; see ^os/, p. 335). The general 
provisions of the Food and Drugs Act, 1938, apply, especially 
section 13, infra, relative to rooms where food is prepared. 

■Section 13, Food and Drugs Act^ Provisions as to nmns ivhevc 

food intended for sale is prepared or stored^ etc. 

(1) Subject to the provisions of this section, the following provisions 
shall have effect in relation to every room in which any food 
intended for human consumption, other than milk, is prepared 
for sale or sold, or offered or exposed for sale, or deposited for 
the purpose of sale or of preparation for sale, that is to say — 

(a) no sanitary convenience, dustbin or ashpit shall be within, 
or communicate directly with, the room, or be so placed 
that offensive odours therefrom can penetrate into the 

. room ; , 

(b) no cistern for the supply of water to the room sliall be in 
direct communication with, or discharge directly into, a 
sanitary convenience, and there shall not be within the 
room any outlet for the ventilation of a drain, or, except 
with the approval of the local authority, an inlet into any 
drain conveying sewage or foul water • 

c) the walls, ceiHiig, floor, windows and doors of the room 
shall be kept in a proper state of repair ; 

(d) the walls, ceiling and doors of the room shall be painted, 
whitewashed, cleansed, or purified as often as may be 
necessary to keep them dean and the windows of the room 
shall be kept clean ; 

(e) the room shall not be used as a sleeping place, and, so far 
as may be necessary to prevent risk of infection or con- 
tamination of food in the room, no sleeping place adjoining 
the room shall communicate therewith except through the 
open air, or through an intervening ventilated space : 

(f ) except in the case of an artificially refrigerated room, suit- 
able and sufficient means of ventilation shall be provided 
and suitable and sufficient ventilation shall be maintained ; 

(g) no refuse or filth, whether solid or liquid, shall be deposi- 
ted or allowed to accumulate in the room, except so far as 
may be necessary for the proper carrying on of the trade 
or business for wliich the room is used, and the floor of the 
room shall be cleansed as often as may be necessary to 
keep it clean ; 

(h) cleanliness shall be observed by persons employed in the 
room, both in regard to the room and all articles, appara- 
tus and utensils therein, and in regard to themselves and 
their clothing ; and 

(i) there shall be provided in, or within reasonable distance 
of, the room suitable washing basins and a sufficient 
supply of soap, clean towels, and clean water, both hot 
and cold, for the use of persons employed in the room : 

Provided that paragraph (ij of this subsection shall not apply 
in relation to a room which is used for the sale or storage, 
or for the sale and storage, of food contained in containers 
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of sttcii materials, and so closed as to exclude all risk of 
contamiuation, but is not otherwise used for any purpose 
in connection with the preparation, storage or sale of 
'food. ■ 

(2) If, in the case of a room to which the preceding subsection 

'.■■"applies — " , . . 

(a) any of the requirements of that subsection are not com- 
plied with ; or 

(b) any person does or permits aiiy act or thing in contraven- 
tion of that subsection, or fads to take all such steps as 
may be reasonably necessary to prevent risk of contarmna- 
tion of food in the room ; or 

(c) any person prevents the owner of the room from executing 
any work necessary to make the room comply with the 
said requirements, 

then, in the first-mentioned case, the occupier of the room and, 
in the other cases mentioned, the person in question, whether he 
be the occupier or not, shall be liable to a fine not exceeding 
twenty poiuids and to a further fine not exceeding five pounds 
for each day during which the ofi;ence continues after conviction 
therefor. 

(3) If, in the case of a room to which subsection (1) of this section 
applies any of the requirements specified in paragraphs (a) , (b), 
(c) or (f) of that subsection is not complied with, then, in so far 
as that requirement is of a structural character, the owner of the 
room shall, i£ he let it for the purpose of being used for the 
preparation, sale or. storage of food, or, if not having so let it, 
he permits it to be so used after receiving notice from the local 
authority, be liable to the penalty mentioned in the last pre- 
ceding subsection, but without prejudice to the liability of the 
occupier under that subsection. 

(4) Where the owner of a room who did not let it for the purpose of 
being used for the preparation, sale or storage of food executes 
any work necessary to make the room comply with the require- 
ments of subsection (1) of this section, he may recover the ex- 
penses incurred by him in so doing from the occupier of the room 
summarily as a civil debt. 

(5) In this section, the expression room includes a shop or 
cellar or any other part of a building, and a shed, store or out- 
building or any part thereof, and the provisions of this section, 
except paragraphs (e) and (f) of subsection (1) thereof, shall, 
so far as applicable, apply in relation to a yard, forecourt, or 
area as they apply in relation to a room. 

(6) Save in so far as may be expressly provided by Food Regulations, 
neither this nor the next succeeding section shall apply in rela- 
tion to premises which are used for the preparation, sale or 
storage of articles prepared from, or consisting of, materials 
other than those of animal or vegetable origin, but are not other 
wise used for any purpose in connection with the preparation, 
storage or sale of food. 

(b) Overcrowding in bakehouses. — The provisions relating 
to overcrowding in bakehouses are given in detail on pages 
322, et seq. 
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(c) Basemeat tekeliOiises*~A ■ “ basettieiit bakehouse'' is 
detiiied b'\^ subsection (4)' of section 54 of .the Factories i\ct, 
1937, as follows— , 

W For the, piii’pose of this section basement bakehouse” means : 
, a bakehouse any baking room . of which ' is so situate that the, 
surface of the floor is more than -tliree feet 'below, the surface 
of the footway of the adjoining street or of the ground adj.oi!iitig' 
.or nearcvSt to the room;' and ” baking room means any room 
used for baking, or for any process incidental thereto.” 

There is no indication as to what is meant by the term 
'' adjoining in the above definition* In regard to mider- 
ground rooms in dwelling-houses, the depth is to be measured 
in relation to ground within nine feet of the room, but so far 
as bakehouses are concerned, no distance is specified. There 
seems to be no reason, however, why a similar distance should 
not be used. 

Section 54 of the Act of 1937 (scenes/, p. ^330) prohibits the 
use of basement bakehouses unless they were so used on the 30th 
July, 1937, and a certificate of suitability had been issued by 
the district council in accordance with the provisions of sub- 
section (2) of section 101 of the Factory and Workshop Act, 
1901(a). From the 1st Januarj^ 1904 — ^the date when the 
provisions of section 101, supra, came into operation — it was 
illegal to use any premises as a basement bakehouse unless — 

(1) the premises were so used prior to the passage of the Act of 
1901 ; and 

(2) the premises had been certified by the district council to be 
suitable for the purpose{5). 

The Act of 1937 maintains this position, so that it is illegal 
to use as a bakehouse, a basement bakehouse which was not in 
use on the 30th July, 1937, and certified as suitable by the district 
council before that date, but it strengthens the law as follows : — 

(1) If a basement bakehouse is not used as a bakehouse for a period 
exceeding 12 months it must not be so used again ; and 

(2) It is the duty of the district council, in the 3 ’'ear commencing 
the 1st July, 1938, and thereafter in every fifth succeeding year,, 
to re-examine every basement bakehouse in respect of which a 
certificate of suitability has been issued. If the council is not 
satisfied that the bakehouse is suitable for use as such as regards 
construction, height, light, ventilation, and any hygienic respect, 
they must notify the occupier in writing that the certificate will 
cease to have effect after a period, not being less than one 
month, specified in the notice. Alternatively, they must give 
notice of continuance of the certificate. The occupier has a 
right of appeal to a court of summary jmdsdiction, and a further 
appeal may be made to quarter sessions. 


{a) 8 Halsbxiry’s Statutes 568. 

{b) Evans v. Gallon & Son (1904), 68 J.P. 537 ; 24 Digest 906, 5$. 
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A case (c) was heard under the corresponding provisions of 
the Act of 1901 relative to the meaning of the expression '' used 
at the passing of the Act/' where an underground bakehouse, 
which had been let as such for a long period, was temporarily 
unoccupied. It was held to be used as a bakehouse within the 
meaning of subsection (1) of section 101, supra. It should be 
noted, however, that under the Act of 1937, the period the 
bakehouse may remain unoccupied must not exceed 12 months, 
otherwise the premises may no longer be used as a bakehouse,, 
‘The judgement in Schwerzerhof v, Wilkins is subject, therefore, 
to this qualification. 

Finally, it will be observed that the district council is 
responsible for the enforcement of section 54, infra, in respect 
of all basement bakehouses. Under the Act of 1901, district 
councils were only responsible in the case of retail bakehouses. 

In the case of any default by a local authority, an inspector 
of factories has power to act in accordance with the provisions 
of section 1 0 of the Act of 1 937 [d) . 

It has been held(^j) that the suitability of a basement bake- 
house is to be decided with reference to conditions existing 
at the time of hearing an appeal against revocation of a certi- 
ficate, and not at the time notice of revocation was issued by 
the district council. 

S$ction ^4:, Factories Act, — Basement bakehouses. 

(1) Without prejudice to the provisions of the last foregoing section, 
a basement bakehouse shall not be used as a bakehouse unless it 
was so used at the date of the passing of this Act and a certificate 
of suitabihty had been issued by the district council rmder an 
enactment repealed by this Act in respect thereof, and any base- 
ment bakehouse which, for a period exceeding twelve months, is 
not used as a bakehouse shall not be so used again. 

1(2) It shall be the duty of every district council to carry out, in the 
year beginning at the date of the commencement of this Act and 
in every fifth succeeding year after that year, an examination of 
every basement bakehouse hi respect of wliich a certificate of 
suitability has been issued and — 

(a) if as the result of the examination the council are not 
satisfied that the bakehouse is suitable for use as such as 
regards construction, height, light, ventilation, and any 
hygienic respect, they shall give notice in writing that the 
certificate shall cease to have effect after the expiration 
of such period, being not less than one month, as may be 
specified in the notice, and the basement bakehouse shall 
not be used as a bakehouse after the expiration of that 
period; or 


(c) Schwerzerhof v. Wilkins, [1898] 1 Q.B. 641 ; 24 Digest 906, 57. 

[d] 30 Halsbury's Statutes 212 ; and see post, p. 350. 

\e) Fulham Borough Council v. A. B. Hemmings, Ltd., [1940] 2 K.B. 669 ; 
iri940l 3 Ail E.R 625, D.C. , 
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(b)^ if, tile coiinc.il are vsatisfied that the bakehouse is suitable 
as regards the matters aforesaid, they shall give notice in 
, wiitiiig that the certificate shall continue to operate so 
long as the bakehouse may othenvise lawfiii1,y be used, but 
without prejudice to the power of the council* to revoke the 
certificate as the result of a subsequent exaniiiiation 
lUider this subsection. 

(3) Where the district council give notice that a certificate of a base- 
ment bakehouse is to cease to have effect, the occupier may, 
within twenty-one days of the notice, appeal by way of complaint 
to a court of summary jurisdiction, and tlie court may, if it is satis- 
fied that the bakehouse is suitable as regards the matters afore- 
said, by order direct that the certificate shall continue to operate 
as if a notice had been given under paragraph (b) of the last 
foregoing subsection or may by order extend the period at the 
expiration of which the certificate is to cease to have effect, and 
pending the final determination of the appeal the certificate shall 
continue to operate. 

(4) P'or the purpose of this section ” basement bakehouse ’’ means a 
bakehouse any baking room of which is so situate that the surface 
of the iioor is more than three feet below the surface of the 
footway of tlie adjoining street, or of the ground adjoining or 
nearest to the room ; and '' baking room means any room 
used for baking, or for any process Incidental thereto. 

(5) The proMbition of the use of basement bakehouses under this 
section shall be enforced by the district council, and the pro- 
visions of Part I of this Act as to the jpower to act in default 
of a district council shall apply in the case of any default of the 
district council under this section. 

(d) Bakehouses Welfare Order. — The Minister of I^abour 
and National Service is empowered by section 46 of the Act of 
1937(/) to make Orders dealing with various matters affecting 
factories and workshops, and in conformity with that Act, the 
Bakehouses Welfare Order(g) was made on the 26th February, 
1927, which is administered by the factory inspectors. 

A somewhat similar Order (A) was made on the 21st of 
September, 1927, respecting biscuit factories. 

The Bakehouse Order applies to all factories and work- 
shops in which the baking of bread or flour confectionery is 
carried on, and if the occupier fails to comply with the require- 
ments of the Order, an offence against^the Act is committed (i). 

HOMEWORK. 

Part VIII of the Factories Act, 1937(a), contains provisions 
relating to certain work carried out at home by outworkers. 
Section 110, infra, requires the occupier of every factory, and 

(/) 30 Halsbury's Statutes 237. (g) S.R. and O., 1927, No. 191. 

(A) Biscuit Factories Welfare Order, 1927 ; S.R. and O., 1927, No. 872. 

\i) Sect. 130, Factories Act, 1937 ; SO Halsbury’s Statutes 288. 

(a) 30 Halsbury's Statutes 277. 
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every contractor employed by such occupier, to supply to tlie 
district council eveiy six months, lists containing the names 
and addresses of the persons carrying on homework. 

Section HO > Factories Act, 1937. — Lists of outworkers to be kept in 
certain trades. 

(1) In the case of persons employed in such classes of work as may 
from time to time he specified by Regulations of the Secretary of 
vState, the occupier of every factory and every contractor em- 
ployed by any such occupier in the business of the factory shall — 

(a) keep in the prescribed form and manner, and with the 
prescribed particulars, lists showing the names and 
addresses of all persons (hereinafter referred to as out- 
workers) directly employed by him, either as workmen or 
as contractors, in the business of the factory, outside the 
factory, and of the places where they are employed ; and 

(b) send to an inspector such copies of or extracts from those 
lists as the inspector may from time to time require ; 
and 

(c) send to the district council during the month of February 
and the month of August in each year copies of those lists, 
showing all outworkers so employed by him during the 
preceding six months. 

(2) Fvery district council shaU cause the fists received by the council 
in pursuance of this section to be examined, and shall furnish the 
name and place of employment of every outworker included in 
any such fist whose place of employment is outside the district 
of the council to the council in whose district his place of em- 
ployment is. 

(3) The lists kept by the occupier or contractor shall be open 
to inspection by any inspector, and by any oflScer duly autho- 
rised by the district council, and the copies sent to the council, 
and the particulars furnished by one council to another shall be* 
open to inspection by any inspector or officer of any government; 
department. 

(4) This section shall apply to any place from which any work is- 
given out in connection with the business of a factory (whether 
the materials for the work are supplied by the occupier or not)) 
and to the occupier of that place, and to every contractor em- 
ployed by the occupier in connection with the said work, as if 
that place were a factory. 

(5) In the event of a contravention of this section by the occupier 
of a factory or place, or by a contractor, the occupier or con- 
tractor shall be guilty of an ofience and liable to a fine not ex- 
ceeding ten pounds. 

Outworkers lists are only required in respect of persons* 
employed in such classes of work as have been specified by 
Order of the Secretary of State. The provisions of section 
1 10, supra, have been applied to the following classes of work : — 

Classes of work in respect of which outworkers" lists must he kept. 

The making, cleaning, washing, altering, ornamenting, finishing, and 

rATifliritia rtf OTAorltior sai-vnarAl * 
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The making up, omamentiag, finislimg and repairitig of table linen, bed 
linen or other household linen (including in the term linen, articles 
of cotton or cotton and linen mixtures) and any processes incldeiital 
thereto ; . 

The making, ornamenting, mending, and finishing of lace and of lace cur- 
tains and nets ; ' ■ " 

The making of curtains and furniture hangings and any processes Inci- 
dental thereto ; 

Cabinet and furniture making and upholstery work ; ■ 

The making of electro-plate ; ' 

The making of files ; ■ 

The manufacture of brass and of .articles or parts of articles of brass 
. (including in the. term brass any alloy or compound of copper with 
... zinc or tin) ; 

Fur-pulling'.; 

The making of iron and steel cables and chains ; 

• The making of iron and steel anchors and grapnels ; 

The making of cart gear, including swivels, rings, loops, gear buckles, 
miilHn bits, hooks, and attachments of all kinds ; 

The making of locks, latches, and keys ; 

The making or repairing of umbrellas, sunshades, parasols, or parts 
■ ■ tliereo.f ; ■ ■ . ' 

The making of artificial flowers ; 

The making of nets other than wire nets ; 

I'he making of tents ; 

The making or repairing- .of ’sacks 
The covering of racquet or tennis balls ; 

The making, of paper bags r . 

The making of boxes or other receptacles or parts thereof made wholly 
or partially of paper, cardboard, clip, or similar material ; 

The making of brushes ; 

. Pea ■ picking ; ■ ... 

Feather sorting ; 

The carding, boxing, or packeting of buttons, hooks and eyes, pins, and 
hair pins ; 

The making of stuffed toys ; 

The making of baskets ; ^ 

Any processes incidental to the above(6) ; 

The manufacture of chocolates or sweetmeats, and any work incidental 
thereto (c) ; 

The making or filling of cosaques, Christmas crackers, Christmas stock- 
ings or similar articles or parts thereof, and any work incidental thereto ; 
The weaving of any textile fabric, and any process incidental thereto (d) ; 
The manufacture of lampshades other than lampshades made wholly of 
metal or glass or stone (^), 

Where outworkers are employed in any of the aliiove trades 
or processes, lists must be sent to the district council during 
February and August in each year. 

It will be observed that where the lists sent to the district 
council contain the names of persons resident in the area of 
another district council, the former council mnst send t.he 
pariSculars to the council in whose area the outworker carries 
on work. The effect of this is .that in addition to receiving 
each half-year lists from occupiers of factories and workshops 


(5) Home Work Order, 1911 ; S.R. and O., 1911, No. 394. 

(c) Home Work Order, 1912; S.E, and O., 1912, No. 158. 

(d) Home Work Order, 1913; S.R. and O., 1913, No. 91. 

(e) Homework (Lampshades) Order, 1929; S.R. and 0„ 1929, No. 1118. 
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in their own district, inward and outward transfers have to 
be made, so that each district council may become aware of 
the number of outworkers carrying on work in their area. 
Outworkers should be visited regularly, in order to see that 
the working conditions are satisfactory, and that there is no 
risk of infection being conveyed by the articles made by the 
outworkers. ' 

Section 111 of the Factories Act, 1937, infra, empowers a 
district council to serve notice upon the occupier of a factory 
or workshop, or upon a contractor employed by such person, 
that the premises where homework is carried on are unsatis- 
factory, and the occupier or contractor is liable to a penalty if 
further work is issued to the outworker concerned. Section 111 
does not enable the district council to deal with the owner or 
occupier of the unsatisfactory premises, but of course action 
would probably be possible under the Public Health Act or other 
powers possessed by the district council. 

Section 111, Factories Act, 1937 . — Employment of person in un- 
wholesome premises, 

(1) Wliere work in respect of which this section applies is carried on 
for the purpose of or in connection with the business of a factory 
in any place which is in the opinion of the district council in- 
jurious or dangerous to the health of the persons employed 
therein, the district council may give notice in writing to the 
occupier of the factory or to any contractor employed by him 
setting forth particulars of the respects in which the place is, in 
their ophiion, so injurious or dangerous, and the reasons for that 
opinion and, if the occupier or contractor after the expiration 
of ten days from the receipt of such notice gives out work to be 
done in that place, he shall, unless it is proved to the satisfaction 
of the court dealing with the case that the place is not injurious 
or dangerous in the respects set forth in the notice, be guilty of 
an offence. 

(2) For the purpose of this section, any place from which work is 
given out shall be deemed to be a factory. 

(3) Tills section shall apply in respect of such classes of work as may 
be specified in regulations made by the Secretary of State. 

The classes of work to which this section applies, are those 
detailed in respect of which outworkers’ lists must be kept 
as required by section 110 of the Factories Act, 1937 (see ante, 
p. 338). 

Section 153 of the Act of 1936, infra, empowers a local 
authority to prohibit premises being used for home work, if 
a case of notiJ&able disease (see post, p. 418) occurs. This 
section only applies to those trades specified in subsection 
(4) and the Minister of Health has not yet made any order 
addinsf to the list nrescribed in that subsection. 
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Section 153, Public Plealth Act^ Power io prohibit home work 

on premises where notifiable disease exists. 

(1) If a case of a notifiable disease occurs on any premises, then, 
whether the person suffering from the disease has' been removed 
from the premises or not, the local authority may make an 
order forbidding any work to which this section applies to be 
given out to any person living or working on those premises, 
or on such part thereof as may be specified in the order, and 
any order so made may be served on the occupier of any factory 
or other place from wliich work is given out, or on any contractor 
employed by any such occupier. 

(2) An order under this section may be expressed to operate for a 
specified time or until the premises or any part thereof specified 
in the order have been chsinfected to the satisfaction of the 
medical officer of health, or may be expressed to be inoperative 
so long as any other reasonable precautions specified in the order 
are taken. 

(3) If any occupier or contractor on whom an order under this 
section has been served contravenes the provisions of the order, 
he shall be liable to a fine not exceeding ten pounds, 

(4) This section applies to the making, cleaning, washing, altering, 
ornamenting, finishing, or repairing of wearing apparel and 
any work incidental thereto, and to such other classes of work 
as may from time to time be specified by order of the Minister. 


MEANS OF ESCAPE IN CASE OF FIRE. 

It is the duty of the district council to enforce the pro- 
visions of the Act of 1937 relating to means of escape in case 
of tire. These provisions are contained in sections 34 and 35, 
infra, and it will be observed that they apply in the case of 
existing factories employing more than twenty persons, and 
to newly constructed or converted buildings if ten persons are 
employed. 

Section 34, Factories Act, 1937. — Means of escape in case of fire. 

(1) Every factory to which this section appHes shall be certified by 
the district council as being provided with such means of escape 
in case of fire for the persons employed therein as may reasonably 
be required in the circumstances of each case, and, if any premi- 
ses with respect to which no such certificate is in force are used 
as a factory, the occupier shall be guilty of an offence and liable 
on conviction thereof to a fine not exceeding fifty pounds, and if 
the contravention in respect of wliich he was so convicted is con- 
tinued after the conviction, he shall (subject to the provisions 
of section one hmidred and thirty-two of this Act) be guilty of 
a further offence and liable in respect thereof to a fine not ex- 
ceeding five pounds for each day on which the offence was so 
continued. 

It shall be the duty of the comicil to examine every such 
factory and, on being satisfied that the factory is so provided as 
aforesaid, to give such a certificate accordingly. The certificate 
shall specify precisely and in detail the means of escape pro- 
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^ .vided.anclsliall contain-particulars 'as' to, tlie maximum number , 
of persons employed or proposed to be employed in tlie factory 
as a wliole and, if the council think fit, in any specified part 
thereof, and as to any explosive or highly infianimable material 
stored or used and as to other matters taken into account in 
granting the certificate. The certificate shall be attached by the 
occupier to the general register and a copy of it shall be sent 
by the council to the inspector for the district. 

(2) All means of escape specified in the certificate as aforesaid shall 
be properly maintained and kept free from obstruction. 

(3) A factory which has been furnished with a certificate in pur- 
suance of subsection (1) of section fourteen of the Factory and 
Workshop Act, 1901, and a factory in respect of which a notice 
issued in pmrsuance of subsection (2) of that section has been 
complied with, or in respect of which an award has been made 
under subsection (3) of that section and has been complied with, 
shall be entitled to receive a certificate from the district council 
and, pending the receipt of the certificate, no ofience shall be 
deemed to be committed by reason of the use of the factory while 
no certificate under this section is in force in respect thereto : 

Provided that this subsection shall only apply to any such factory 
if and so long as the means of escape provided therein are prop- 
erly maintained and shall not apply to any such factory if, since 
the certificate was furnished or the notice or award was complied 
with in pursuance of the said section fourteen, any action has 
been taken of which notice would, if this section had been in 
force and a certificate had been granted thereunder, have been 
required to be given to the council. 

(4) In the case of any factory constructed or converted for use as a 
factory before the coming into operation of this section (not 
being a factory to which the last foregoing subsection applies), 
no offence shall be deemed to be committed under this section 
by reason of the use of the factory during any period that may 
elapse between the coming into operation of this section and 
the grant or refusal of a certificate by the district council after 
examining the factory under this section, and if the comicil refuse 
to grant a certificate in respect of the factory unless alterations 
are made, no such offence shall be deemed to be conmiitted while 
the alterations are being catried out in accordance with the re- 
quirements of the council. 

(5) If, after the grant of a certificate, it is proposed to make any 
material extension or material structural alteration of the factory 
premises or to increase materially the number of persons em- 
ployed m the factory or in any part specified in the certificate, 
or to begin to store or use explosive or highly inflammable 
material in the factory or materially to increase the extent of 
such storage or use the occupier shall give notice in writing to 
the council of the proposal, 

(6) If the council on receipt of the notice mentioned in the last 
foregoiug subsection are of opinion that the conditions in regard 
to escape in case of fire will be affected, or if at any time they 
are satisfied that by reason of changed conditions the existing 
means of escape have become insufficient, they may by notice 
in writing require the occupier to make such alterations, within 
such period, as may be specified in the notice. 
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(7) If it appears, to an inspector that dangerous.. conditions in regani 
to escape in case of fire exist in any factory to which this seelion 
applies he may give notice thereof in writing to the ^.lislrict conn™ 
cil, and it shall be the duty of tlie council forthwith to exaiiiine 
the factoiy, and they nia}’' by notice in w-ritiiig require the occni- 
pier to make vSuch alterations, within such period, as may be 
specified in the notice. 

(8) The occu 2 :)ier shall, within the period .specified in any notice of 

the district council under this section, carry out any alterations 
required by the notice, and upon their being carried out the 
council shall amend the certificate or issue a new certificate, 
and shall send a copy of the amended or new certificate to the 
inspector for the district ; and if the alterations are notso carried ! 

out, the council shall, wdthout prejudice to the taking of other : 

proceedings, cancel the certificate. ' ; 

9) When notice is given by an inspector to a district council under j 

this section, the council shall inform the inspector <:>f any action I 

taken for remedying the dangerous conditions, and, if no such 
action is taken by the council within one month of the receipt 
of the notice, the inspector may take the like action as the 
council might have taken and shall be entitled to recover from 
the district council summarily as a civil del>t all such expenses 
as the inspector may incur in so doing, and as are not recovered 
from any other person, and are not expenses incurred in or 
about any unsuccessful legal proceedings. 

(10) If the occupier of any factory is aggrieved by the refusal of 
a district council to grant a certificate under this section or by 
being required by a district council or by an inspector under 
this section to carry out any alterations at the factory or by the 
cancellation of a certificate, he may appeal by way of complaint, 
within tw^enty-one days of the refusal, notice of requirement, or 
cancellation, to a court of summary jurisdiction, and, pending 
the final determination of the appeal, no offence shall be deemed 
to be committed under tliis section by reason that the premises 
to which the appeal relates are used as a factory without a 
certificate being in force with respect thereto ; and the decision 
of the court shall be binding on the occupier and the cotincil or 
inspector. 

(11) If it appears to an inspector that the conditions in regard to 
escape in case of fire in any factory to which this section applies 
are so dangerous that the factory or any part thereof ought not 
to be used, or ought not to be used for a particular process or 
work, until steps have been taken to remedy the danger, he may, 
in lieu of serving a notice on the district coiincil under the fore- 
going provisions of this section, make a complaint to a court of 
sununary jurisdiction, and the court may, on being satisfied of 
the matters aforesaid, by order prohibit the use of the factory 
or part thereof, or its use for the particular process or work, until 
such works have been executed as are in the opinion of the 
court necessary to remedy the danger. 

Ulien any works have been executed in pursuance of such 
an order as aforesaid, the inspector shall give notice thereof to 
the divStrict coiuicil, who shall amend any certificate in force 
under this section in respect of the factory, or issue a new certifi- 
cate, as the case may require.' ; 
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(12) An examination by a district coimcil under tMs section shall 
only be carried out by officers of the council authorised in writing 
either to carry out that examination or generally to carry out 
examinations under this section. 

(13) This section applies to every factory — 

(a) in which more than twenty persons are employed ; or 

(b) which is being constructed or converted for use as a 
factory at the date of the passing of this Act, or is con- 
structed or so converted after that date, and in which 
more than ten persons are employed in the same building 
on any floor above the ground floor of the building ; or 

(c) of which the construction has been completed before the 
passing of this Act and in which more than ten persons 
are employed in the same building above the first floor 
of the building or more than twenty feet above the ground 
level ; or 

(d) in or under which explosive or highly inflammable 
materials are stored or used. 

(14) In the application of this section to the administrative county 
of Tondon — 

(a) the section shall have effect as if reference to the Tendon 
County Comicil were therein substituted for references 
to the district council ; and 

(b) any factory or part thereof forming part of a building 
from all parts of which means of escape in case of fire have 
been provided in accordance with the requirements of 
Part VIII of the London Building Act, 1930, and are main- 
tained, shall be entitled to receive from the London 
County Coimcil a certificate for the purposes of this 
section, and pending the receipt of the certificate, no 
offence shall be deemed to be committed by reason of the 
use of the factory while no certificate imder this section 
is in force with respect thereto : 

Provided that this paragraph shall not apply to any such 
factory or part thereof if, since the means of escape were 
provided, any action has been taken of which notice 
would, if this section had been in force and a certificate 
had been granted thereunder, have been required to be 
given to the coundl. 

Section 35, Factories Act, Regulations and byelaws as to means 

of escape in case of fire. 

(1) The Secretary of State may make regulations as to the means 
of escape in case of fire to be provided in factories or any class or 
description of factory. 

It shall be the duty of the district council to see that the 
reflations are complied with, and the provisions of Part I of 
this Act as to the power to act in default of a district council 
shall apply in the case of any default of the district council under 
this subsection. 

(2) If a certificate has been issued under the last foregoing section 
in respect of a factory which is not in conformity with the ref- 
lations under this section, the district council shall serve a notice 
on the occupier of the factory requiring him to make, within a 
specified period, such alterations as they consider necessary to 
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bring the factory into -conformity with the regulations, anci the 
provisions of the^ last foregoing section shall apply in relation to 
any such, notice as they apply to a notice of the district council 
, tinder that section. 

( 3 ) Bvery district cotmcil shall, in addition to any powers whicli 
they possess with reference to the prevention of fire, have 
power to make b 5 ’'elaws as to the means of escape in case of fire 
to be provided in factories or any class or description of factory, 
but such byelaws shall be void in so far as they contain aii}^ 
provisions inconsistent with any regulations made by the 
Secretary of State imder this section. 

(4) The Minister of Health shall be the confirming authority for 
any byelaws made by a district coimcil under tliis section, 

( 5 ) This section shall in its application to the administrative comity 
of Tondon have effect as if references to the Tondon County 
Council were therein substituted for references to the district 
council, except in the last foregoing subsection which shall not 
apply to London, and as if the matters with respect to which 
byelaws may be made under this vSection were included in the 
matters with respect to which the London County Council may 
make byelaws under section four of the London Building 
Act (Amendment) Act, 1935, and as if any byelaws made under 
this section were made under the said section four. 

In accordance with section 36 of the Factories Act, 1937 (/), 
the doors of every factory must not be locked or bolted or 
fastened while any person is working therein or having meals, 
in such a manner that they cannot be easily and immediately 
opened from the inside. In every factory, the doors of every 
room where more than ten persons are employed, must be con- 
structed so as to open outwards, except in the case of sliding 
doors. 

The Ministry of Health have issued a series of Model Bye- 
laws(g) for the guidance of local authorities. The pro- 
cedure with respect to the making of b^^elaws is contained in 
sections 250 to 252 of the Local Government Act 1933(/i). 

COTTON CTOTH FACTORIES. 

Before a local authority pass plans for the erection or 
conversion of a building proposed to be used as a cotton cloth 
factory, the plans must be certified by the superintending 
inspector of factories, in accordance with section 63, Factories 
Act, 1937, infra. 

Section 63, Factories Act, 1937. — Certificates required before approval 
of building plans relating to cotton cloth factories. 

No plans or sections relating to the erection or conversion of a 
building proposed to be used as a cotton cloth factory shall be 

{/) 30 Haisbury’s Statutes 233. 

(g) Model Series No. XVIIl, Dec., 1934, H.M.S.O. 

{h) 26 Halsbury's Statutes 440. 
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approved "by any local authority to whom they have been sub- 
mitted in pursuance of any Act or of any byelaw made under any 
Act unless they are accompanied by a certificate in writing, issued 
by the superintending inspector of factories for the division in 
which the building is proposed to be erected or converted, certi- 
fying that the biulding to which the plans and sections relate 
would not, if erected or converted in accordance therewith, con- 
travene or fail to comply with the regulations made under the 
Factory and Workshop (Cotton Cloth Factories) Act, 1929. 

A cotton cloth factory means any room, shed or workshop, 
or part thereof, in which the weaving of cotton cloth is carried 
on(i). Section 52 of the Act of 1937(A) enables the Secretary 
of State to make regulations as to cotton cloth factories, and 
those in force at present were made in 1929(/). 

ANTHRAX IN FACTORIES. 

Where a case of anthrax occurs in a factory, the em- 
ployer and the medical practitioner must notify the factory 
inspector (w) . 

STEAM WmSTEES. 

As to the blowing of steam whistles at factories, see chapter 
9, ante^ p. 245. 

ADMINISTRATION. 

(a) Notice of occupation of factory. — Every person who 
occupies premises as a factory must, within one month, serve 
on the factory inspector for the district a written notice 
containing — 

i — ^Narne of the occupier or the title of the firm ; 

ii — Postal address of the factory ; 

iii — Nature of the work ; 

iv — Whether mechanical power is used and, if so, its nature ; 

V — ^The name of the district council within whose district the 
factory is situated ; and 

vi — Such other particulars as may be prescribed. 

Within one month of the date upon which mechanical 
power is, after the commencement of the Act, first used in any 
factory, the occupier must serve on the factory inspector a 
written notice stating the nature of such mechanical power (^z). 

The form of notice of occupation has been prescribed by the 
Secretary of State(a). 


(i) Sect. 152, Factories Act, 1937 ; 30 Halsbury’s Statutes 298. 

(k) 30 Halsbury’s Statutes 239. (1) S.R. and O., 1929, No. 300. 

(m) Sect. 66, Factories Act, 1937 ; 30 Halsbury’s Statutes 247. 

(n) Sect. 113, Factories Act, 1937 ; 30 Halsbury’s Statutes 280. 

(<?) Form No. 9. 
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,(b) ' Register '.of Factories.— vSectiott 8(3) of tlie b'actoiies 
Act,: 1937 (|^),. requires every district. council tf) ki.‘ep a register of 
all factories' situate within their district with rcvspect to which 
they are required to enforce any of the provisions of the Act of 
1937. ■ 111 effect this means a -register' of all factories, as the 
district council is responsible for enforcing the provision of 
section 1 {ante, p. 329), relative to sanitary conveniences at all 
factories. In compiling their register, district councils will 
utilise the information forwarded from time to time by the fac- 
tory inspectors, but frequent visits should be paid by the 
sanitary staff in order to ascertain if any changes occur. At the 
same time, new factories and workshops may be discovered, 
which have not been notified to the factory inspector. 

(c) Abstract of the Act of 1987. — vSection 1 14 of the Factories 
Act, 1937(i7), requires an abstract of the Act, in the prescribed 
form, to be posted up at the principal entrances of every factory, 
and elsewhere in the premises as required by the factory in- 
spector. The notice must contain, in addition to the prescribed 
abstract of the Act, the following information : — 

(1) Notice of the address of the inspector for the district and the 
superintending inspector for the division ; 

(2) Notice of the name and address of the exaniining surgeon for 
the factory ; 

(3) Notice of the clock, if any, by which the period of employment 
and times for meals in the factory or workshop, are regulated ; 
and 

(4) EJvery other notice and document required by the Act to be 
affixed in the factory or workshop. 

In the case of tenement factories the owner and not the 
occupier is responsible for affixing the abstract and notices(r), 

(d) General registers. — The occupier of every factory must 
keep a general register, in accordance with section 110 of the 
Act of 1937($), in the prescribed form, containing the requisite 
information, including the dates when Hmewashing was 
carried out (see ante, p. 319). The occupier of the factory must 
send to the factory inspector such extracts from the register as 
he may require. District councils and their officers have all the 
powers of a factory inspector in relation to factories in respect 
of which they have duties to petioxm (see post, p. 340), and 
accordingly a sanitary inspector is entitled to inspect the 
general register in accordance with section 123(1) (c') of the Act 
of 1937(0 . 

ip) 30 Halsbury's Statutes 211. (^) 30 Halsbury's Statutes 281. 

(r) Sect. 101, Factories Act, 1937 ; 30 Halsbury's Statutes 268. 

(s) 30 Halsbury^s Statutes 281. (/) 30 Halsbury’s Statutes 284. 
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'/■ (e) Power of district couneils and their officers,— Section 128 

of the Factories Act, 1937, infra, gives district councils and 
their officers, all the powers of a factor^^ inspector, in respect to 
factories. ' ■ 

Section 128, Factories Act, 1937. — Provisions as to county and district 
councils, 

(1) The expenses of the Tondon County Council under this Act shall 
he defrayed as expenses for general county purposes. 

(2) The expenses under this Act of the common council of the City 
of Tondon and of the council of a metropolitan borough shall 
he defrayed as part of their general expenses. 

(3) The medical officer of health of every district council shall—- 

(a) ill his annual report to the council report specifically on 
the administration of, and furnish the prescribed particu- 
lars with respect to, the matters under Part I and 
Part VIII of this Act which are administered by the 
district council, and shall send a copy of Ms annual report 
or so much of it as deals with those matters to the Secre- 
tary of State ; and 

(b) give written notice to the inspector for the district of any 
factory coming to his knowledge in wMch no abstract of 
this Act is affixed in accordance with this Act. 

(4) An officer of any district council appointed for the purpose of 
inspection of factories shall give a written notice to the inspector 
for the district of any factory coming to his knowledge in wMch 
no abstract of this Act is affixed in accordance with this Act. 

(5) For the purpose of then duties under this Act, a county council 
and a district council and their officers shall, wdthout prejudice 
to their other powers, have all such powers of entry, inspection, 
taking legal proceedings, or otherwise, as an inspector has, and 
accordingly in relation to their said duties the provisions of tMs 
Act as to furnishing means required by an inspector, and delay- 
ing or obstructing an inspector, shall be construed as including 

* references to such officers ; but no such powers of entry or in- 
spection shall be exercised except by officers of the council 
authorised by them in writing in that behalf, either generally 
or vSpeciaUy, and any such officer shall if so required produce Ms 
authority to the occupier or other person holding a responsible 
position of management at the factory. 

(6) If any person who, m pursuance of powers conferred by the last 
foregoing subsection, is admitted into any factory or place dis- 
closes to any person any information obtained by hnn in the 
factory or place with regard to any manufacturing process or 
trade secret, he shall, unless such disclosure was made in the 
performance of Ms duty, be guilty of an offence and liable to a 
fine not exceeding one hundred pounds or to imprisonment for 
a term not exceeding three months. 

The powers of a factory inspector are detailed at length 
in section 123^ infra. 
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Section Factories Act, 19Z1 .—Powers of inspectors., 

(1) All inspector shall, for the purpose of the execution of this Act, 
have power to do ail or any of the following things, that is to 

say : — ' . ' '' ■ ■ ' 

(a) . To enter, inspect and examine at all reasonable times, 

by day and night, a factory and every part thereof, when 
he has reasonable cause to beHeve that any person is 
employed therein, and to enter by day any place which he 
has reasonable cause to beheve to be a factory and any 
part of any building of which a factoiy forms plirt and in 
which he has reasonable cause to beheve that explosive 
or highly inflammable materials are stored or used ; 

(b) To take with liim a constable if he has reasonable cause 
to apprehend any serious obstruction in the execution of 
his duty ; 

(c) To require the production of the registers, certificates, 
notices and documents kept in pursuance of this Act and 
to inspect, examine and copy any of them ; 

(d) To make such examination and inquiry as may be 
necessary to ascertain whether the provisions of this Act 
and the enactments for the time being in force relating to 
public health are compHed with, so far as respects a factory 
and any persons employed in a factory and any young 
persons to whom section ninety-eight of this Act applies ; 

(e) To require any person whom he finds in a f actory to give 
such information as it is in Ms power to give as to who is 
the occupier, of the factory ; 

(f) To examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under 
tMs Act, every person whom he finds in a factory or 
whom he has reasonable cause to believe to be or to have 
been within the preceding two months, employed in a 
factory or in any employment mentioned in subsection (I) 
of the said section ninety-eight and to require every such 
person to be so examined and to sign a declaration of the 
truth of the matters respecting which he is so examined ; 
so, however, that no one shall be required under this pro- 
vision to answer any question or to give any evidence 
tending to criminate himself ; 

(g) In the case of an inspector who is a duly qualified medical 
practitioner, to carry out such medical examinations as 
may be necessary for the purposes of Ms duties under 
tMs Act ; 

(h) To exercise such other powers as may be necessary for 
carrying tMs Act into eflect, 

(2) The occupier of every factory, Ms agents and servants, shall 
furnish the means required by an inspector as necessary for an 
entry, inspection, examination, inquiry, the taking of samples, 
or otherwise for the exercise of Ms powers mider tMs Act in 
relation to that factory. 
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of an inspector in pursuance of tMs section, or to produce any 
register, certificate, notice or document wliicli he is required by 
or in pursuance of this Act to produce, or wilfully withholds 
any information as to who is the occupier of any factory, or 
conceals or prevents or attempts to conceal or prevent a person 
from appearing before or being examined by an inspector, that 
person shall be deemed to obstruct an inspector in the execution 
of his duties uiider this Act ; 

(4) Where an inspector is obstructed hi the execution of Ms powers 
or duties under tMs Act, the person obstructing liim shall be 
guilty of an offence, and liable to a fine not exceeding five 
pounds ,* and where an inspector is so obstructed in a factory 
the occupier of that factory shall be guilty of an offence. ‘ 

(5) Any certificate issued by a cMef inspector, superintending 
inspector for a division, or an inspector for a district may be 
issued for a limited period or without limit of period and may 
be varied or revoked by that inspector or Ms successor in office. 

It should be remembered that a sanitary inspector has 
power of entry to a factory or workplace at all reasonable 
hours, without the service of written notice, in accordance with 
section 287 of the Act of 1936 (see ante^ p. 52). In respect to a 
factory, a sanitary inspector may enter by day or night if persons 
are employed, in accordance with sections 128 and 123 of the 
Act of 1937, supra, 

A factory inspector is empowered by section 9(2) of the 
Factories Act, 1937 (see 351), to take with him into a 

factory or workshop, a medical officer of health, sanitary in- 
spector or other officer of the district council. 

(f) Powers and duties of medical officers of health.— The 
medical officer of health must include in his annual report, a 
special report dealing with the administration of the Act of 
1937 so far as district councils are concerned, and a copy of 
such report must be forwarded to the Minister of lyabonr(z^). 
The form of report is supplied by the Ministry of Labour. 

(g) Default by district council and powers of Secretary of 
State. — ^The Secretary of State is authorised by section 10 of 
the Act of 1937 (?£^), to empower the factory inspector to enforce 
the provisions of that Act enforceable by them, where the 
district council have failed to do so. In such circumstances, 
the factory inspector has the same powers with respect to the 
functions of district councils, as he has with respect to factories 
generally, and he can take the same proceedings for enforcing 
the provisions of the Act, as may be taken by the district council. 
Any expenses incurred by a factory inspector when acting in 
place of a defaulting council which are not recovered from any 


{u) Sect. 128, Factories Act, 1937 ; 30 Halsbury’s Statutes 287. 
iw\ 30 Halsburv's Statutes 212. 
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other .person, be recovered' by him from the council con- 
cerned. 

A factory inspector is, empowered under section II of .the 
Factories Act,. 1937, infra, to- serve notice upon a district 
council in respect of any 'matter, requiring attention at a 
factory wdiich is remediable under the public health law and not 
under the factory law. The district council must notif}?' the 
factory inspector within one month of the receipt of the notice, 
as. to the action, taken by them to re.niedy the .matter referred to 
•therein,: 

Section Factories Act, Powers of inspector. as to sanitary 

defects remediahle hy district coimc'U 

(1) Where an iirspector finds any act or default, in relation to any 
drain, sanitary convenience, water supj^ly, nuisance, or other 
matter in a factory which is liable to be dealt with by the 
district council under this Part of this Act or under the law 
relating to public health, he shall give notice thereof in writing 
to the district council, and it shall be the duty of the district 
coiincil to make such inquiry into the subject of the notice, and 
take such action thereon, as seems to the council proper for the 
puipose of enforcing the law, and to inform the inspector of the 
proceedings taken in consequence of the notice. 

(2) Wliere an inspector finds any such act or default as aforesaid, he 
may take with him into the factory a medical officer of health, 
sanitary inspector, or other officer of the district council. 

(3) If witliiu one month after notice of an act or default is given by 
an inspector under this section to a district comicil proceedings 
are not taken f or ptmishing or remedying the act or default, the 
inspector may take the like proceedings for the pxmisbing oi 
remedying thereof as the district council might have taken, and 
shall be entitled to recover from the district council summarily 
as a civil debt all such expenses iiiciured by him in and about 
the proceedings as are not recovered from any other person 
and have not been incurred in or about any unsuccessful legal 
proceedings. 

(h) Service of notices, etc. — ^The service of notices and 
documents, etc., under the Factories Act, 1937, is governed by 
.section 144, infra. 

Section 144, Factories Act, 1937. — Service and sending of docitmmis, 
etc. 

(1) Any docmneiit (including any summons or order) required or 
authorised to be served under tliis Act may be served — 

(a) on any person by delivering it to him, or by leaving it at, 
or sending it by post to, his residence ; 

(b) on any firm by delivering it to any partner of the firm, or 
by leaving it at, or sending it by post to, the office of 
the firm : 
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(c) on the owner or occupier of a f actory (including any such 
ovviier or occupier being a company to which the Com- 
panies Act, 1929, applies), in any such manner as afore- 
said, or by delivering it, or a true copy thereof, to any 
person apparently not under the age of sixteen years at 
the factory. 

(2) Any such document may be addressed for the purpose of the 
service thereof on the occupier of the factory, to '' the occupier ’’ 
at the proper postal address of the factory, without further 
name or description. 

(3) The foregoing provisions of this section shall apply with the 
necessary modifications to documents required or authorised 
under tMs Act to be sent to any person, firm, owner or occupier, 
and to the sending, addressing, and delivery of such documents. 

(i) Legal Proceedings. — Ail offences under the Factories 
Act, 1937, must be prosecuted before a court of summary juris- 
diction (%), and if any person is aggrieved by the decision of 
such a court, he may appeal therefrom to quarter sessions(y). 

Where an offence for which the occupier of a factory is 
liable to a fine has in fact been committed by some agent, 
servant, workman, or other person, such agent, etc., is liable 
to the same fine as if he were the occupier (^), but where the 
occupier is charged with the offence he must cause the actual 
offender to be brought before the court in accordance with 
section 137(1) of the Act of 1937(a). If the court is satisfied 
that the occupier has used due diligence to enforce the 
provisions of the Act, and that the actual offender has 
committed the offence without his knowledge, consent or 
connivance, that person, and not the occupier, must be con- 
victed. If a factory inspector is satisfied that an offence has 
been committed under the above circumstances, he must 
take proceedings against the actual offender and not against 
the occupier of the factory. 

RAG FLOCK 

The Rag Flock Act, 1911(&), prohibits the sale and use 
for the purpose of manufacture of certain articles, of unclean 
flock manufactured from rags. Subsection (1) of section 1, 
infra, prohibits the sale, etc., of rag flock which does not 
conform to a standard of cleanliness prescribed by the Minister 
of Health. 


{x) Sect. 140, Factories Act, 1937 ; 30 Halsbury^s Statutes 292. 
(y) Ibid, sect. 141 ; 30 Halsbury's Statutes 293. 

(. 2 ?) Sect. 136, Factories Act, 1937 ; 30 Halsbury*s Statutes 291. 
(a) 30 Halsbury's Statutes 291. 
lh\ 13 Halsburv's Statutes 949, 
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Section 1(1), Rag Flock Act ^ Prohibition of sale and use for 

the purpose of manufacture of certain articles of unclean floek nninu- 
fact'ured from rags. , 

(1) It shall not be lawful for any person to sell or have in his pos- 
session for sale hock manufactured from rags or to use for 'tlie 
purpose of making any article of upholstery, cushions, or 
bedding flock manufactured from rags or to have in his possession 
flock manufactured from rags intended to be used for any such 
purpose, unless the flock conforms to such standard of cleanli- 
ness as may be prescribed by regulations to be made by the 
Minister of Health, and, if any person sells or uses or has in his 
possession flock in contravention of tliis Act, he shall be liable 
on sunmiary conviction to a fine not exceeding, in the case of 
a first oflence, ten pounds, or in the case of a second or subse- 
quent offence fift}^ pounds. 


Ill accordance with subsection (1), supra, Regulations 
were made in 1912(c), which provide that— 

Flock shall he deemed to conform to the standard of cleanli- 
ness for the purposes of subsection (1) of section 1 of the Act 
when the amount of soluble chlorine, in the form of chlorides, 
removed by thorough washing with distilled water at a tempera- 
ture not exceeding 25 degrees Centigrade from not less than 
40 grammes of a well-mixed sample of flock, does not exceed 30 
parts of chlorine in 100,000 parts of the flock." 

It is by no means easy to determine with certainty whether 
a particular flock comes within the provisions of the Act, 
because it must be manufactured from rags, flock which is 
not derived from rags does not come within the scope of the 
Act. Flock consisting of jute refuse, composed partly of 
waste fluff from the machines and partly of cuttings from 
woven jute fabric trimmed away during manufacture, was 
held to come within the provisions of the Act(^?!). In a further 
case(^), it was held that the section was not confined to rags 
which had been polluted by organic matter, but included flock 
made from new and uncontaminated material. 

The term '' flock manufactured from rags having given 
rise to considerable doubts as to its exact meaning, the Rag 
Flock Act (1901) Amendment Act, 1928(/), was passed, section 
1 being as follows : — 

Section 1, Rag Flock Act (1911) Amendment Act, 1928. 

P'or the removal of doubts, it is hereby declared that the expression 
" flock manufactured from rags " means flock which has been 
produced wholly or partly by tearing up woven or kiiitted or 

{c) Rag Flock Regulations, 1912; S.R. and O., 1912, No. 578. 

(d) Cooper t;. Swift, [1914] 1 K.B, 253 ; 38 Digest, 222, 5<IL 

{e) Balmforth v. Chadburn, [1927] 1 K.B. 663 ; 38 Digest 222, 543. 

if) 13 Halsbury’s Statutes 1193. 
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felted materials, whetiier old or new, but does not include dock 
obtained wholly in processes of the scouring and finishing of newly 
woven or newly knitted or newly felted fabrics. 

As to the making of any article of upbolstery, ctisMons, 
or bedding, it was held that the restuiEng of a mattress with 
the old flock to which no new flock was added, was not making 
an article of bedding(g), but where a completely new cover 
was put on a mattress containing rag flock, it was held to 
be making such an article (A). The sale of second-hand articles 
containing rag flock does not come within the provisions of 
the Acts(i). 

In order to ascertain whether on any premises there is 
any rag flock which does not conform to the standard of 
cleanliness laid down by the Regulations, subsection (5) of 
section 1 of the Act of 1911, infra, gives power of entry to the 
medical officer of health, sanitary inspector or other officer 
of the sanitary authority, in order to examine any rag flock 
and to take samples for chemical analysis. 

Section 1(5), Rag Flock Act, 1911. 

(6.) It shall be the duty of a sanitary authority to enforce the pro- 
visions of this Act within their district, and for that purpose 
the medical officer of health, the sanitary inspector, or any other 
officer whom the sanitary authority may appoint, shall have 
power, if so authorised by the sanitary authority, to institute 
and carry on any proceedings which the sanitary authority is 
authorised to institute and carry on under this Act, and to 
enter at all reasonable times any premises in which he has 
reasonable cause to believe that an oflence under this Act is 
being committed, and to examine and take samples for the pur- 
poses of analysis of any flock found therein : 

Provided that, where a sample is so taken, the occupier of the 
premises may require the officer taking the sample to divide it 
into two parts and to mark, seal, and deliver to him one part. 

If any person wilfully obstructs any such officer in the execution 
of his powers under this section, he shall be liable on summary 
conviction to a fine not exceeding five pounds. 

It will be observed that the sample must be divided into two 
parts, one being retained by the occupier of the premises 
where the rag flock is sampled. The sample should be a well- 
mixed sample of the consignment of flock, and it should be 
divided into approximately equal parts, each about 8 ozs. 
in weight. The two portions of the sample should be placed 
in card-board boxes or stout paper envelopes, sealed with 
wax, and labelled with the necessary particulars. The portion 
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retained by the inspector should be sent to the public analyst 
for analysis. In some areas it is the practice to divide the 
sample of flock into three, instead of two, parts, similarly 
to the procedure followed when sampling articles of food for 
analysis, and this practice has much to commend it, as in 
case of dispute, it is possible for the court to arrange for the 
final portion of the sample to be examined by an independent 
analyst. 

Where proceedings are taken against a person for an 
infringement of the Act, subsection (3) of section I P infra, 
enables such person to rely upon a warranty. 

Section 1(3), Rag Flock Act, 1911. 

(3) Where, in any proceeding against a person charged with an 
oflence under this Act, it is proved that an offence under this 
Act has been committed, but that the person charged with 
the offence — 

(a) purchased the flock in respect of which the offence was 
committed from a person resident within the United 
Kingdom who sold the flock under a warranty that it 
complied with the prescribed standard of cleanliness ; 
and 

(b) took reasonable steps to ascertain, and did in fact believe 
in, the accuracy of the statement contained in the war- 
ranty ; 

the person so charged shall be entitled upon an information 
duly laid by him to have the person who gave the warranty 
brought before the court, and that person may be summarily 
convicted of the oflence, and the person originally charged 
shall be exempt from any fine, and the person so convicted shall, 
in the discretion of the court, also be liable to pay any costs 
incidental to the proceedings. 

Where rag flock which does not conform to the prescribed 
standard is found on any premises, it is deemed to be intended 
for sale or for use in the manufacture of upholstery, etc., 
unless the contrary is proved(A). 


{k) Sect. 1(4), Rag Flock Act, 1911 ; 13 Halsbury's Statutes 941). 
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SHOPS. 

Tile Shops Acts, 1912 to 1938(<3:), relate mainly to the 
closing of shops at specified times, hours of employment and 
meal times for shop assistants, weekly half-holidays, and the 
employment of young persons under the age of 18 years. 
Such matters cannot be classed as coming within the scope 
of the present volume, which is confined to sanitary adminis- 
tration, and they are not therefore referred to in this 
chapter. 

The Shops Act, 1934(6), contains provisions designed to 
promote the health and comfort of shop workers, relating to — 

ventilation and temperature ; 

sanitary conveniences ; 

Hghting ; 

washing facilities ; 

facilities for taking meals ; and 

seats for female shop assistants ; 

and these matters will now be considered in detail. 

GENERAL. 

(a) Operation of Act — ^The Shops Act, 1934, applies to 
England and Wales, including Eondon, and came into opera- 
tion on the 30th of September, 1934(c). 

(b) Enforcement of Act — The Shops Acts, 1912 to 1938, 
are enforced — 

(i) — as respects the City of Eondon, by the common council; 

(ii) — as respects any municipal borough, by the council of the 

borough; 

(iii) — as respects any urban district with a population according to 

the returns of the last published census for the time being of 
twenty thousand or upward, by the district council ; and 

(iv) — elsewhere, by the county comidl(<i!) . 

The provisions of the Act of 1934, however, relating to 
the ventilation and temperature of shops and to sanitary 
conveniences (^), are administered by sanitary authorities as 


(a) 8 Haisbury’s Statutes (513, 628, 647 ; 27 Halsbiiry’s Statutes 226. 

(b) 27 Haisbury’s Statutes 226, 

(c) Sect. 18(4), Shops Act, 1934 ; 27 Halsbury's Statutes 240. 

(d) Sect. 13(2), Shops Act, 1912 ; 8 Haisbury’s Statutes 621. 

/-s lA/lX 1A/0\ . 0>7 OQPI 
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part of their duties under the Public Health Act, in accord- 
ance with section 13(3), infra. 

Section IZ, Shops Act, — Enforcement, 


(3) It shall be the duty of the sanitary authority for every district 
as part of their duties under the Public Health Acts to enforce 
the provisions of this Act relating to ventilation and temperature 
of shops, and to sanitary conveniences, and any inspector 
appointed by such an authority shall for the purposes of his 
powers and duties have in relation to shops ah the powers 
conferred in relation to factories and workshops on inspectors 
by section one hundred and nineteen of the Factory and Work- 
shop Act, 1901, and that section and section one lixmdred and 
twenty-one of the same Act shah apply accordingly. 


The expression sanitary authority '' means the council of 
a county borough, or the council of a borough, urban or rural 
district, and in lyondon, the Common Council of the City of 
Ivondon and the metropolitan borough councils(/). 

The enforcement of the provisions of the Act relating to 
the health and comfort of shop works may be summarised as 
follows : — 

(1) Enforced by sanitary authorities 

county borough councils ; 
borough councils ; 
urban district councils ; 
rural district councils ; 
common council of the City of 
Xondon ; and 

metropolitan borough councils. 

(2) Enforced by Shops Acts authorities : — 
county borough councils ; 
borough councils ; 
urban district councils where popu- 
lation is not less than 20,000 ; 

cormty councils ; 

common council of City of Xondon ; 
and 

metropolitan borough councils. 

The division of responsibility as regards the enforcement 
of the above provisions is somewhat unfortunate, as in many 
areas it will necessitate the oJB&cers of two different authori- 
ties visiting the shop for the purpose of enforcing provisions 
designed for promoting health and comfort. In districts 
where one and the same authority is responsible for the whole 
of the above items (county boroughs, boroughs and certain 

( 1^9.^ PiibliV. Health H^ondon'i Act. 1936. 


4 — JUigntmg ; 

5 — ^Washing facilities ; 

6 — Facilities for taking 

meals ; 

7 — Seats for female 

shot) assistants. 


Provisions relating to — 
1 — Y entnation ; 

Temperature ; and 

3— -Sanitary 

conveniences. 
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of the larger urban districts), it is desirable that the sanitary 
staff should deal with the whole, even if they are not respon- 
sible for the enforcement of the remainder of the provisions 
of the Shops Acts. 

DEFINITION OF SHOP.'' 

In the Shops Act, 1934, the expression ''shop" — 

means a shop as defined by the Shops Act, 1912, and any wholesale 
shop and includes any warehouse occupied for the purposes of 
his trade by any person canying on any retail trade or business 
or by any wholesale dealer or merchant (g). 

Under the Shops Act, 1912 — 

the expression shop /V includes any premises where any retail 
trade or business is carried on (A) ; 

the expression retail trade or business '' includes the business of 
a barber or hairdresser, the sale of refreshments or intoxicating 
liquors, and retail sales by auction, but does not include the sale 
of programmes and catalogues and other similar sales at theatres 
and places of amusement (A). 

There is no definition of the term "warehouse." It ap- 
pears, however, from the wording of the section that it relates 
to the storage of goods for sale, as opposed to a shop where 
such goods are actually sold. In this respect " warehouse " 
under the Shops Act wotdd appear not to include premises 
used for the storage of goods for safe custody, such goods not 
being intended for sale. 

It was held in two cases (^*) concerning beach stalls, where 
mechanical contrivances by which the public could play 
games of mixed chance and skill for prizes of chocolates, 
etc., and where they paid an entrance fee, that such premises 
were not shops within the meaning of the Shops Acts. Lord 
Treventhin, C.J., said : " Prima facie a shop is a place where 
goods are sold by retail and stored for sale "(^), and Avery, 
J„ said : "It seems to me to be quite clear that the ordinary 
dictionary meaning of ' shop ' is a place where ordinary retail 
selling and the serving of customers takes place "(i). A shop 
may include a place used for storing goods as well as for their 
sale(m), but in the same case it was held that a structure which 
resembled a booth or stall, having no stable or substantial 

(g) Sect. 15(1), Shops Act, 1934 ; 27 Halsbury's Statutes 238. 

(h) Sect. 19(1), Shops Act, 1912 ; 8 Halsbury’s Statutes 624. 

(i) Dennis v, Hutchinson, and Trafford v, Hutchinson, [1922] 1 K.B. 693 ; 
24 Digest 930, 209. 

(k) Ibid, at p. 697. 

(^) Ibid, at p. 698. 

(m) Pope V. Whalley (1865), 6 B. & S. 303, per Melior, at p. 313 ; 33 
Digest 5.55. 
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character, no room for customers within it, nor means of 
sheltering or protecting goods from the weather or depreda- 
tors, was not a shop within the meaning of section 13 of the 
Towns Improvement Clauses Act, 1847(f^); It is not necessary 
for premises to be a shop, that goods should be actually on 
the premises(o). For example, a coal merchant's branch office, 
where orders only are taken and no coal is kept, is a shop within 
the meaning of the Act(^). There has been no decision as 
to whether a railway book stall is a '' shop," although the 
point has been considered (g'). Hotels may or may not be 
''shops" according as to whether any portion is used by 
non-residents. Where an hotel contained a restaurant which 
was used both by residents and non-residents, the portion 
used as such was held to be a " shop " and the kitchen used 
for the preparation of the food was part of the shop(f). Where 
a dairyman had affixed an automatic machine to his shop door 
so that milk might be obtained after the shop was closed, 
the place where the sale of milk occurred was held to be a 
shop { 5 ). In a refreshment house, both the place where the 
customers are served and the kitchen where food is prepared, 
constitute a shop within the meaning of the Act (25). 

The expression " wholesale shop " in the definition of 
shop in the Shops Act, 1934, supra, means — 

premises occupied by a wholesale dealer or merchant where goods 
are kept for sale wholesale to customers resorting to the 
premises(w). 

The effect of the definition in the Act of 1934 is to give the 
term " shop " in the Act of 1912 an extended meaning, and 
in dealing with the provisions of the former Act relating to 
the health and comfort of shop workers, this extended defini- 
tion should be borne in mind. 

From the above cases it will be clear that the term "shop," 
when used in the Shops Act, 1934, includes premises where 
any retail trade or business is carried on, any wholesale shop, 
a warehouse used in connection with a retail trade or business 
or by any wholesale dealer or merchant, and it includes 
premises where no actual goods are kept, hotel restaurants 
where non-residents are served, and ordinary cafes or refresh- 


{n) 13 Halsbury's Statutes 536. 

(o) Stallard x;. Marks (1878), 3 Q.B. 412 ; 30 Digest 83, 644. 

(p) Wallace v. Dixon, [1917] 2 I.R. 236 ; 24 Digest 928, p. 

(q) Ward v. W. H. Smith and Son, [1913] 3 K.B. 154 ; 24 Digest 932, 215, 

(r) Gordon Hotels, Ltd. v, L.C.C., [ 1916 ] 2 K.B. 27 ; 24 Digest 928, 193. 
{s) Willesden U.D.C. z;. Morgan, [ 1916 ] 1 K.B. 349 ; 24 Digest 933, 222. 

(if) Melluish V. L.C.C., [1914] 3 K.B. 326 ; 24 Digest 928, 194. 

(u) Sect. 15(1), Shops Act, 1934 ; 27 Halsbury’s Statutes 238. 
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ment rooms ; lending libraries are now included in the defini- 
tion of “ shop ’’{v). From the decided cases, it would seem 
that premises such as laundry receiving depots, are not 
“ shops ” within the meaning of the Act. 

PROVISIOITS RELATING TO HEARTH AND COMFORT 
OF SHOP WORKERS. 

Section 10, subsections (1) to (5) of the Shops Act, 1934, 
infra, contain provisions designed to promote the health and 
comfort of shop workers. 

Section 10, Shops Act, 1934. — Provisions as to sanitary or other arrange- 
ments in shops. 

(1) In every part of a shop in which persons are employed about 
the business of the shop^ — 

(a) suitable and sufficient means of ventilation shall be pro- 
vided and suitable and sufficient ventilation shall be 
maintained ; 

(b) suitable and sufficient means shall be provided to main- 
tain a reasonable temperature and a reasonable tempera- 
ture shah be maintained. 

(2) In every shop, not being a shop exempted from the provisions 
of this subsection, there shall be provided and maintained suit- 
able and sufficient sanitary conveniences available for the use 
of persons employed in or about the shop. 

(3) In every part of a shop in which persons are employed about 
the business of the shop, suitable and sufficient means of light- 
ing shall be provided, and every such part of a shop shall be 
kept suitably and sufficiently lighted. 

(4) In every shop, not being a shop exempted from the provisions 
of this subsection, there ©hall be provided and maintained 
suitable and sufficient washing facilities available for the use 
of persons employed in or about the shop. 

(5) Where persons employed about the business of a shop take any 
meals in the shop, there shall be provided and maintained suit- 
able and sufficient facilities for the taking of those meals. 


The expression employed about the business of the 
shop is defined in section 15(4), as follows : — 

For the purposes of this Act employment in connection with a whole- 
sale shop or a warehouse occupied by a wholesale dealer or 
merchant which is neither — • 

(a) employment within the premises, nor 

(b) employment in the coliection or delivery of goods or in 
attendance upon customers or in carrying messages or 
running errands, 

shall not be deemed to be employment about the business of a 
shop; but, save as aforesaid, any employment in the service of 
the occupier of a shop upon any work, whether within the shop 
or outside it, which is ancillary to the business carried on at the 
shop shall be deemed to be employment about the business of the 
shop, and that expression shah be construed accordingly. 

(v) Sect. 1(1), Shops Act, 1936 ; 29 Halsbiiry’s Statutes 149. 
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The expression , '' suitable and suf5cient/V used in each 
of the subsections, supra, is defined in section 15(1) of the 
Shops Act, 1934, as follows : — • 

''Suitable and sufficient'’ means, in relation to any shop or part 
of a shop, suitable and sufficient having regard to the circumstances 
and conditions affecting that shop or part. 

It is clear from this ' definition that each shop must be 
considered on its merits and what would be suitable and 
sufficient in one case might not be so in another. This would 
apply in the case of shops carrying on the same trade or 
business. . 

It will be observed that subsections (2) and/or (4) of 
section 10, ante, p. 360, relating to sanitary conveniences and 
washing facilities respectively, do not apply in the case of a 
shop which has been exempted therefrom in accordance with 
subsection (6), infra. 

Section 10, Shops xict, 1934. — Provisions as to sanitary and other 
arrangements in shops. 

(6) A shop shall be exempted from the provisions of subsection 
(2) or of subsection (4) of this section if there is in force a cer- 
tificate exempting that shop therefrom granted by the authority 
whose duty it is to enforce those provisions, respectively, and 
any such certificate shall remain in force until it is withdrawn 
by the authority, but no such certificate shall be granted with 
respect to any shop unless the authority are satisfied that by 
reason of restricted accommodation or other special circum- 
stances affecting the shop it is reasonable that such a certificate 
should be in force with respect thereto, and that suitable and 
sufficient sanitary conveniences or washing facilities, as the 
case may be, are otherwise conveniently av^able, and, subject 
as hereinafter provided, a certificate in force with respect to any 
shop shall be withdrawn if the authority at any time cease to 
be so satisfied as aforesaid : 

Provided that; if the occupier of a shop is aggrieved by the with- 
drawal of such a certificate, he may appeal to the county court 
for the district in which the shop is situated and that court may 
make such order concerning the certificate as appears to the 
coiut, having regard to the matters aforesaid, to be just and 
equitable, . 


It should be made clear that the sanitary conveniences 
and washing facilities must be provided in the shop, unless an 
exemption certificate has be^ granted under subsection (6), 
supra. It is not sufficient to make arrangements for such 
conveniences and facilities in other premises, or at public 
conveniences. Where application is made for a certificate 
of exemption, the local authority must be satisfied that it 
is imnracticable or unreasonable to insist on the orovision 
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of sanitary conveniences or washing facilities in the shop by 
reason of restricted accommodation or other special circum- 
stances a 7 %d that suitable and suiScient conveniences and 
facilities are conveniently available elsewhere. It should be 
noted that it is not sufficient that the provision of sanitary 
conveniences or washing facilities is difficult on account of 
lack of space or otherwise, such conveniences or facilities must 
be available in close proximity to the shop and be reasonably 
accessible to the shop workers. The certificate may appar- 
ently be issued either to the owner or the occupier of the 
shop, as the exemption is in respect of the premises and not 
a particular person. 

It should be remembered that subsection (2) is to be 
enforced by the sanitary authority and subsection (4) by the 
Shops Act authority, so that it is possible that two certificates 
may be in force in respect of one shop, but issued by different 
authorities. Whether regard should be paid both to the pro- 
vision of sanitary conveniences and washing facilities, when 
considering an application for an exemption certificate in 
respect of either or both of these requirements, will no doubt 
depend upon the individual circumstances of each case, but 
cases will arise where it may be reasonable to grant an exemp- 
tion certificate in respect of one requirement and not in regard 
to the other. In areas where two authorities administer 
these provisions, it is obviously desirable that they should 
work in close co-operation in dealing with applications for 
exemption certificates. In such circumstances the sanitary 
authority upon receiving an application for exemption under 
subsection (2) should always enquire from the Shops Act 
authority whether an application for a certificate has been 
made in respect of subsection (4), and vice versa, so that the 
two applications may be considered together. Generally 
speaking, the provision of sanitary conveniences should take 
priority, but in practice it will often be found possible to pro- 
vide both sanitary conveniences and washing facilities, by en- 
larging slightly the watercloset compartment so as to accom- 
modate a washhand basin, although there may be cases 
where this is not practicable or desirable. 

A certificate granted under this subsection remains in 
force until withdrawn by the local authority, and there is no 
provision for its periodical renewal, but local authorities 
should review from time to time the certificates in force, 
in order to ascertain whether the conditions in any particular 
case have altered sufficiently to make it reasonable to with- 
draw the certificate and insist upon the provision within the 
shoi} of the necessarv accommodation. 
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It should be observed that whilst there is no right of 
appeal, either by the owner or the occupier of a shop, against 
the refusal of a local authority to grant an exemption 
certificate, the occupier (but not the owner) may appeal to 
the county court against the withdrawal of a certificate 
already granted. This rather inequitable provision should be 
borne in mind whenever applications for exemption cer- 
tificates are issued. Unless there are very clear grounds 
for granting such a certificate, the application should be re- 
fused, and great care should be taken not to issue a certificate 
until every means of providing the necessary accommodation 
in the shop itself has been examined and found impracticable. 
In this connection the proviso to subsection (7) of section 
10 of the Shops Act, 1934:, infra, should be borne in mind, 
which would appear to allow a person upon whom a notice 
has been served requiring the provision of either sanitary 
accommodation or washing facilities, to argue that no con- 
travention of the Act had occurred. Having granted an 
exemption certificate there is no reason why a local authority 
should not withdraw it, even though the circumstances are 
unaltered, but it must be remembered that in such a case, 
the occupier has the right of appeal to the county court, and 
it would probably be difiicult to justify the inconsistency 
of the local authority's actions. Hence, applications for 
exemption certificates should be considered with caution. 

Where a local authority (sanitary authority or Shops Acts 
authority, as the case may be), are of opinion that as respects 
any particular shop, there is a contravention of the provisions 
of section 10, stipra, relating to the health and comfort of shop 
workers, subsection (7), infra, requires the authority to serve 
a notice on the owner or occupier of the shop, requiring him, 
within such time as is specified in the notice, to take such 
action as may be specified therein for the purpose of com- 
plying with the above provisions. 

Section 10, Shops Act, 1934 . — Provisions as to sanitary or other 
arrangements in shops. 


(7) If it appears to the authority whose duty it is to enforce any 
provision of this section that there has been, in the case of any 
shop, a contravention of that provision, the authority shall, 
by notice served on the owner or occupier of the shop, require 
him to take, within such time as may be limited by the notice, 
such action as may be specified in the notice for the purpose of 
securing compliance with the said provision, and, if any person 
served with such a notice fails to comply with the requirements 
thereof, he shall be liable on summary conviction to a fine not 
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quent conviction in respect of tlie same requirement, to a fine 
not exceeding fifty pounds or five pounds for every day since 
the first conviction in respect of that requirement, wliichever 
is the greater : 

Provided that it shali be a defence to any proceedings under this 
subsection to prove that there was no contravention of the pro- 
visions of this section, or that the requirements of any such 
notice as aforesaid were, within a reasonable time after service 
of the notice, complied with in so far as they were necessary 
to secure compliance with the provisions of this section. 

It should be observed that the time specified in the notice 
need not be a reasonable '' one, as is frequently the case, 
but at the same time, it is a good defence to any proceedings 
taken under the subsection to prove that the requirements 
of the notice were complied with within a reasonable time. 
It is essential therefore that adequate time should be allowed 
for the completion of the work. 

It must be noted again, that in many areas, the power to 
serve notices and institute legal proceedings under subsection 
(7), supra, is vested in two different authorities, and co-opera- 
tion between the two is most desirable before any such action 
is carried out. The duty of serving notice is obligatory upon 
local authorities, provided that they are satisfied there is a 
contravention of the Act. 

(a) Ventaation and temperature. — ^The ventilation of shops 
is a matter of considerable importance and there are many 
practical difficulties in connection with the matter, depending 
to a considerable extent upon the nature of the trade or busi- 
ness carried on in the shop. Questions of ventilation are 
bound up largely with the maintenance of a reasonable 
temperature, and care must be taken in securing proper means 
of ventilation not to lower the temperature to too low a 
figure. 

The temperature of shops will also depend to a considerable 
extent upon the type of shop and the nature of the trade 
carried on. The object of the Act is to secure healthy con- 
ditions for the workers, and with this in view, the temperature 
should be sufficient to preserve a healthy atmosphere, with 
adequate air movement, both for the exit of foul air and the 
entrance of fresh air. At the same time the temperature 
should be such as will not affect the workers, either by heat 
or cold, and attention should be paid to the facilities for warm- 
ing the shop in winter, and possibly of cooling it in the summer. 
Whilst it is impossible to lay down a definite hard and fast 
rule, a temperature of not less than 55 degrees Fahrenheit 
should be taken as a reasonable minimum to aim at, and in 
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of many shops in the summer months is much in excess of 
this figure. 

\ (b) Sanitary conYeniences. — The term /'sanitary con- 
veniences '' is defined in section 90 of the Act of 1936 , as mean- 
ing closets and urinals, and the expression " closet includes 
privy. In shops, employing a large number of male assist- 
ants, adequate urinal accommodation should be provided in 
addition to waterclosets. 

As to what is "suitable and sufficient” sanitary con- 
veniences, will depend upon the circumstances of each indi- 
vidual case, but the greatest difficulty is likely to arise in 
dealing with small shops, where only a few assistants of both 
sexes are employed. Where there are a large number of 
shop assistants, it will be convenient to adopt the standard 
for factories and workshops, contained in the Sanitary Accom- 
modation Order, 1938 (cj). This Order prescribes one water- 
closet for each twenty-five employees or less of one sex, and in 
shops employing one sex only, or where the numbers of assis- 
tants exceeds say six of each sex, little difficulty should arise as 
to the number of conveniences required. In many shops, 
however, the number of workers will be less than that figure, 
and difficulty will arise as to whether separate accommoda- 
tion must be insisted upon. In this connection, it must 
be remembered that under the Factories Act, separate accom- 
modation must be provided irrespective of the number of 
employees. At the same time, the practical difficulties of 
providing separate accommodation for shop workers will 
generally be greater than in the case of factories and work- 
places, and this point must be borne in mind. Whilst it is 
impracticable to lay down a hard and fast rule applicable to all 
districts, and even to all cases within one area, every effort 
should be made to secure separate conveniences, and these 
should always be insisted upon where the assistants of each 
sex exceed two in number. In considering this matter, there 
is no reason why an exemption certificate should not be issued 
in respect of the provision of sanitary conveniences for one sex 
whilst at the same time a proper and separate watercloset is 
provided in the shop for the other sex, and it may be more 
desirable to carry out an arrangement of this kind, rather than 
allowing both sexes to use the same convenience. 

Where application is made for the granting of a certificate 
of exemption, the alternative accommodation may take the 
form of — 


{a) S.R. and O., 1938, No. 611 ; and soe anie, p. 329. 
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(i) -~~samtary conveniences in anotlier part of the same building 

but not in the shop itself ; or 

(ii) — sanitary conveniences in an adjoining building ; or 

(iii) — -public sanitary conveniences. 

Special difficulties are likely to arise in the case of small 
lock-up shops, where the amount of land available may be 
insufficient to provide sanitary conveniences. In such cases, 
it may be possible for the owner of a number of these shops 
to provide conveniences in some central and convenient situa- 
tion which will serve the needs of a number of shops. 

(c) Lighting.— The lighting of shops necessitates the 
provisiorf of facilities for lighting during the hours of dark- 
ness, either in winter or during overtime. The lighting should 
be such that ordinary print {e.g, a newspaper) can be read 
without difficulty in all parts of the shop used by the shop 
workers. 

(d) Washing facilities. — ^The provision of washing facilities 
may be dispensed with if a certificate of exemption is granted 
by the local authority under subsection (6) of section 10 of 
the Act of 1934 {see ante, p. 361). As in the case of sanitary 
conveniences, sudi a certificate can only be granted if alterna- 
tive facilities are available. The remarks with regard to 
sanitary conveniences, apply to washing facilities, but gen- 
erally speaking the latter is less important than the former, 
and where it might be reasonable to grant exemption in 
respect of washing facilities, it would not be so in regard to 
sanitary accommodation. 

(e) Facilities for taking meals(6). — Subsection (5) of section 
10 of the Act of 1934, only applies where any of the shop assist- 
ants take meals in the shop. Where facilities for this purpose 
are not available, the occupier may overcome the difficulty 
by prohibiting the taking of meals on the premises. The 
facilities for meals will usually take the form of a rest room 
or kitchen, apart from the actual shop itself, and the size 
and equipment will depend upon the number of assistants. 
In many of the larger shops, proper rest rooms and dining 
halls are provided, but in the smaller shops, it may be necessary 
to accept a room which is used for some other purpose, such 
as the storage of goods, or the packing of orders, etc. The 
suitability of the accommodation will depend entirely upon 
the number of assistants, and as with the other requirements, 
each case must be dealt with on its merits. 


(6) As to the allowance of intervals for meals, see sect. 1(3) and Sched. I, 
Shoos Act. 1912 : 8 Halsburv’s Statutes 614. 625. 
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; • (f) : Seats for female shop assistants.— Section 3 of the Shops 
Act, 1912, as extended by section 12 of the Shops Act, 1934, 
requires the occupier of every shop where females are 
employed in the serving of customers, to provide seats for 
their use in the proportion of one seat to every three female 
assistants. 

. Section 3, Shops Act, 1912 (as extended hy section 1 2, Shops A ct, 1934). 

- — Seats for female shop assistants. 

(1) In all rooms of a shop where female shop-assistants are employed 
in the serving of customers, the occupier of the shop shall provide 
seats behind the counter, or in such other position as may be 
suitable for the purpose, and such seats shall be in the propor- 
tion of not less than one seat to every three female shop-assist- 
ants employed in each room, and it shall be the duty of the 
occupier of the shop to permit the female shop-assistants so 
employed to make use of such seats whenever the use thereof 
does not interfere with their work, and the occupier shall in 
the prescribed manner and in the prescribed form give notice 
informing such shop assistants that they are intended to do so. 

(2) Any person failing to comply with the provisions of this section 
shall be guilty of an offence against this Act, and liable for a first 
offence to a fine not exceeding three pounds, and for a second 
or subsequent offence to a fine not less than one pound and not 
exceeding five pounds. 

It will be observed that a notice in the prescribed form 
must be exhibited informing the female assistants that the 
seats are intended for their use, and in accordance with the 
Shops Regulations, 1939(c), the notice must be in the following 
form, but in lieu of exhibiting such a notice, a copy of it may 
be supplied to every person whom it affects. 

SHOPS ACTS, 1912 to 1934. 

Seats for female Shop Assistants. 

NoncE IS HEREBY GIVEN that Seats are provided in this shop for 
Female Shop Assistants employed in the serving of customers, 
and that these assistants are intended to make use of the seats 
whenever the use thereof does not interfere with their work. 

(Signed) 

Occupier. 

Address of shop. 

APPORTIONMENT OF EXPENSES INCURRED IN 
EXECUTION OF WORKS. 

Notices under section 10(7) of the Shops Act, 1934 (see 
ante, p. 363), may be served either on the owner or the occupier 
of a shop, and circumstances may arise where the necessary 
work having been carried out at the expense of the owner or 
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tlie oGcttpier, such owner or occupier may consider that some 
or all of the amount should be paid by some other person having 
an interest in the premises. Section 11 of the Act of 1934, 
infra, provides for the apportionment of expenses in cases 
of this kind, and empowers the county court to make such 
order as may be considered just and equitable. 

Section ll, Shops Act, 1934 . — Apportionment of expenses. 

If any person, being either the owner or the occupier of a shop, who 
has incurred or is about to incur any expense for the purpose 
of securing that the requirements of the last foregoing section 
are complied with with respect to the shop, alleges that the whole 
or any part of the expenses ought to be borne by any other person 
having an interest in the premises, he may apply to the county 
court for the district in which the shop is situated and that court 
may make such order concerning the expenses or their apportion- 
ment as appears to the court, having regard to all the circum- 
stances of the case, including the terms of any contract between 
the parties, to be just and equitable, and any order made under 
this section may direct that any such contract as aforesaid shall 
cease to have elfect in so far as it is inconsistent with the terms 
of the order. 

In considering this section it must be noted that the 
expression '" owner has the same meaning(i) as in the Public 
Health Act, 1936, section 343(1) — 

" Owner means the person for the time being receiving the rack- 
rent of the lands or premises in connection with whic±L the word 
is used, whether on his own account or as agent or trustee for any 
other person, or who would so receive the same if such lands or 
premises were let at a rack-rent. 

A lessor would not therefore be the " owner/' within the 
above definition, but he would have a definite interest in. 
the property and it might be proper for him to contribute; 
towards the expenses of complying with section 10. In 
deciding a case under section 11, the county court must: 

have regard to all the circumstances of the case, including: 
the terms of any contract between the parties, and the court: 
may order that the terms of such a contract shall cease to* 
have effect so far as they would be inconsistent with the ruling 
of the court. In the case of a shop held on lease by an occu- 
pier, the unexpired period of the lease will doubtless have a 
definite bearing on the apportionment of the expenses as- 
between the lessor and lessee. The longer the period remain- 
ing unexpired, the greater the amount which should be paid 
by the lessee, and vice versa. Generally speaking, however,, 
the decision will depend to a great extent upon the terms of 
the lease or tenancy agreement, and in many cases where the 


{d) Sect. 16(1), Shops Act, 1934 ; 27 Halsbury’s Statutes 238. 
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€tity 'of carrying out structural alterations or complying 'with 
statutory requirements, is placed upon the lessee, it is unlikely 
that the court would interfere with such lease or agreement. 
The matter is, however, purely one affecting the parties 
concerned and local authorities are not directly interested 
in it. As a matter of general practice, most local authorities 
will serve notice upon the owners of shops, leaving to such 
owners the right of taking action under section ll, supra, 
where they consider the occupier or other interested party 
should contribute towards the cost of the work. 

Where work is carried out and the expenses paid by the 
occupier of a shop, compensation cannot be claimed by the 
tenant at the expiration of the tenancy under Part I of the 
landlord and Tenant Act, 1927 (^), as improvements made in 
compliance with any statutory obligation do not involve 
the payment of compensation(/). 

' INSPECTION OF SHOPS. 

(a) Appointment of inspectors. — Section 13(1) of the Shops 
Act, 1912, infra, empowers a local authority to appoint 
inspectors for the purpose of securing compliance with the 
provisions of the Act. 

Section 13, Shops Act, 1912.— Powers and duties of local authorities. 

(1) It shall be the duty of every local authority to enforce within 
their district the provisions of this Act, and of the orders made 
thereunder or under any enactment repealed by this Act, and 
for that purpose to institute and carry on such proceedings in 
respect of failures to comply with or contraventions of this 
Act and such orders as aforesaid as may be necessary to secure 
the observance thereof, and to appoint inspectors ; and an 
inspector so appointed shall, for the purposes of his powers and 
duties, have in relation to shops all the powers conferred in 
relation to factories and workshops on inspectors by section 
one hundred and nineteen of the Factory and Workshop Act, 
1901, and that section and section one hundred and twenty- 
one of the same Act shall apply accordingly ; and an inspector 
may, if so authorised by the local authority, institute and carry 
on any proceedings under this Act on behaH of the authority. 


Section 13 of the Act of 1934(g), applies the provisions 
of section 13 of the Act of 1912, supra, to the enforcement of 
the former Act, except with respect to street trading, and the 
provisions relating to ventilation and temperature and to 


{e) 10 Haisbury’s Statutes 375. 

(/) Sect. 2(1) (b). Landlord and Tenant Act, 1927 ; 10 Halsbury^s Statutes 
376. 

27 Halsburv's Statutes 237. 
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, sanitaiy c^nYetiiences.- Section 13(3) of tlie^ Skops' Act/ 1934 
(see anfe, p-, wMch imposes upon sanitary authorities 
the duty ©I enforcing the provisions relating to ventilation, 
temperature and sanitary conveniences, gives to an inspector 
appointed under the Public Health Acts> in relation to shops, > 
all the powers conferred on inspectors in relation to factories 
by virtue of section 123 of the Factories Act,. 1937(A). 

The combined effect of the above provisions Is that a local 
authority, acting as the Shops Act authority, have power 
to appoint inspectors in accordance with section 13 of the* 
Act of 1912, both as respects that Act and the Act of 1934. 
So far as ventilation, temperature and sanitary conveniences 
are concerned, a local authority, acting as the sanitary 
authority, have inspectors already appointed to enforce the 
Public Health Acts, and those officers are empowered to deal 
with the above matters also. In both cases, the powers con- 
ferred upon inspectors in relation to factories:, and workshops, 
contained in section 123 of the Factories Act, 1937 (see ante, 
p. 349), apply. 

An inspector appointed by a Shops Act authority must 
be furnished with a certificate of appointment 'in the form 
prescribed (i). 

As has been pointed out previously (see ante, p. 357), it 
is most desirable that in areas where the local authority are 
both the Shops Acts and the Sanitary Authority, the inspec- 
tions of shops with regard to the enforcement of the provisions 
of the Act of 1934 relating to the health and comfort of shop 
workers, should be dealt with by one officer, and the sanitary 
inspector is undoubtedly the most suitable for the purpose. 
Where another officer {e.g. police officer) deals with the main 
provisions of the Shops Acts, relating to closure and hours 
of employment, etc., there is no reason why the local authority 
should not appoint the sanitary inspector as the officer for 
the whole of the provisions relating to the health and comfort 
of shop assistants, to the exclusion of the other officer. 

(b) Methods of inspection.— The inspection of shops should 
be carried out so as to satisfy the inspector that — 

(i) — ^the necessary fittings, apparatus, etc., have been provided; 
and that 

(ii) — such fittings, apparatus, etc., are maintained in proper condi- 
tion. 


{h) 30 Halsbury's Statutes 284. 

(i\ Form V f^hnr»R Rfteriilations. 1912 : S.R. and O.. 1912, No. 316. 
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The details respecting each shop require to be recorded 
in such a way as to form a register of all the shops in the 
area. ' 

When inspecting shops, it is desirable for the sanitary 
inspector to have regard to other matters affecting these 
premises, e.g. unsound meat and food, marking of imported 
foodstuffs. Pharmacy and Poisons Act, 1933(^), factories 
and workplaces, and any other matters which may call for 
attention by the local authority. 


{k) 26 Halsbury’s Statutes 562, 



Chapter 16. 

CANAI, BOATS. 

Canal boats used as dwellings are subject to control by 
sanitary authorities, in accordance with Part X of the Act 
of 1936, which takes the place of the Canal Boats Acts of 
1877(a) and 1884(&), and it is the duty of every registration 
authority and every local authority within whose district any 
part of a canal passes, to carry into effect the provisions of 
Part X, supra, and any Regulations made thereunder (c). 

DEFINITIONS. 

The term '' canal is defined by section 258 of the Act of 
1936 as follows — 

“ canal “ includes any river, inland navigation or lake, and any 
other waters situate wholly or in part within a county or county 
borough, whether those waters are or are not within the ebb or 
flow of the tide. 

Section 258 also defines the following terms : — 

canal boat ” means any vessel, however propelled, which is used 
for the conveyance of goods along a canal, not being — 

(a) a sailing barge which belongs to the class generally known 
as “ Thames sailing barge and is registei'ed under the 
Merchant Shipping Acts, 1894 to 1928, either in the port 
of London or elsewhere; or 

(b) a sea-going ship so registered ; or 

(c) a vessel used for pleasure purposes only ; 

''master,” in relation to a canal boat, means the person having 
command or charge of the boat; 

" owner,” in relation to a canal boat, includes a person who,. though 
only the hirer of the boat, appoints the master and other persons 
working the boat. 

Section 343 of the Act of 1936 gives to the term '' vessel 
the same meaning as in the Merchant Shipping Act, 1894, 
section 742(^^), defining the term as '■ including any ship or 
boat or any other description of vessel used in navigation. 

The expression " wide boat means a boat not less than 
seven feet six inches beam, and a " narrow boat is less than 


[a) 13 Halsbury’s Statutes 788. (6) 13 Halsbury's Statutes 803. 

(c) Sect. 249(2), Public Health Act, 1936 ; 29 Halsbury's Statutes 482. 
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that beam( 0 ). A '' fly '' boat is one plying by night as well 
as by day, but the term is not defined. 

REGISTRATION AUTHORITIES. 

Canal boats may not be used as dwellings until they are 
registered with the appropriate authority, and section 249(1) 
of the Act of 1936(/), constitutes the following as registra- 
tion authorities for the purposes of Part X of that Act — 

(a) local authorities ] whose districts include or abut on, 

(b) port health authorities j some part of the canal. 

Provided, however, that a local authority are not the regis- 
tration authority for a canal if they are, or are represented on, 
a port health authority who are a registration authority for 
that canal. Section 2 of the Act of 1936 (see ante, p. 31) 
empowers the Minister of Health to constitute a port health 
authority, and where such an authority has been created, 
it is the registration authority with respect to canal boats, 
to the exclusion of the local authority or authorities abutting 
up on the canal. 

Part X of the Act of 1936 extends to Eondon(g). 

REGISTRATION OF CANAE BOATS. 

Section 250 of the Act of 1936, infra, probibits the use as 
a dwelling of any canal boat unless it has been registered with 
a registration authority for the canal upon which it travels. 

Section 250, Public Health Act, 1030.— Canal boats used as dwellings 
to he registered. 

A canal boat shall not be used as a dwelling — 

(a) unless it is duly registered under this Part of this Act by 
some registration authority for the canal on which the boat 
is accustomed or intended to ply ; 

(b) for a greater number of persons, or a greater number of 
persons of either sex or any particular age, than is per- 
mitted by the certificate of registration : 

Provided that a canal boat whichimmediately before the commence- 
ment of this Act was registered under the corresponding enact- 
ments repealed by this Act shall be deemed to have been 
registered under this Part of this Act, and the certificate of 
registration shall have effect ^accordingly. 

The conditions governing the registration of canal boats 
are prescribed by regulations made by the Minister of Health 
in accordance with the provisions of section 251, post, p. 374. 


{e) Reg. No. 14, Canal Boats Regulations, 1878. 
{ f) 29 Halsburv's Statutes 482. 
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Section 251, Public Health Act, 1936. — Regulations as to canal boats. 

(1) It shall be the duty of the Minister to make regulations— • 

(a) with respect to the registration of canal boats, certificates 
of registration and the fees to be charged in connection 
with registration ; 

(b) with respect to the lettering, marking and numbering 
of canal boats ; 

(c) for fixing the number, age and sex of the persons who may 
be permitted to dwell in canal boats, regard being had to 
cubic space, ventilation, provision for the separation of 
the sexes, general healthiness and convenience of accom- 
modation ; 

(d) for promoting cleanliness in, and ensuring the habitable 
condition of, canal boats; and 

(e) for preventing the spread of infectious disease by canal 
boats. 

(2) Regulations made mider this section shall be laid before Par- 
liament. 

The Minister has not yet made regulations under section 
251, supra, but the Regulations made in 1878(A), as amended 
by the Canal Boats (Amendment) Regulations, 1925(^'), are 
included in the present chapter, as likely to be the basis of 
any new regulations issued. 

Regulations 1 to 6, infra, detail the rules relating to the 
registration of canal boats. 

Canal Boats Regulations, 1878 (as amended in 1925). 

1 — E)very owner of a canal boat who may desire to register the 
boat as a dwelling shall apply to a registration authority having 
a district abutting on the canal on which the boat is accustomed 
or intended to ply. 

The owner in making such application shall inform the registration 
authority of a time and place at which the boat may be examined 
with a view to registration ; and shah, also furnish such other 
information as the registration authority may require in relation . 
thereto. 

2 — ^Evety registration authority shall from time to time appoint 
or employ a fit’ and proper person to examine and report upon 
the several canal boats the owners whereof may, in ‘pursuance 
of the regulation in that behalf, have made application to the 
authority for registration, and may pay him a reasonable. remun- 
eration for such examination and report. 

Every person so appointed ^or employed shall ascertain and duly 
record with respect to the boat and the cabin or cabins thereof 
the several particulars requisite to enable him to furnish the 
information to be set forth in a report which shall be in the Form 
A in the schedule to these regulations, and shaU be submitted 
to the registration authority at their next ordinary meeting, or 
at a special meeting to he called for that purpose. 
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3 — The following conditions shall be eonaplied with before a canal 
boat is registered, that is to say — 

(a) The boat shall contain a cabin or cabins, clean, in good 
repair, and so constructed as to be capable of being main- 
tained at all times weatherproof, dry and clean. 

(b) The interior of any after cabin intended to be used as a 
dwelling shall contain not less than 180 cubic feet of free 
air vSpace, and the interior of any fore cabin, if intended to 
be so used, shall contain not less than 80 cubic feet of free 
air space. 

(c) Every cabin, if intended to be used as a dwelling, shall be 
provided with sufficient means for the removal of foul, 
and the admission of fresh air exclusive of the door or 
doors and of any openings therein. 

(d) Every cabin, if intended to be used as a dwelling, shall 
be so constructed or fitted as to provide adequate and 
convenient sleeping accommodation for the persons allowed 
by these regulations to dwell in the boat ; 

(e) If the boat be a '' narrow boat, every cabin intended 
to be used as a dwelling shall be so constructed or fitted 
that there shall be no locker or cupboard obstructing 
the free passage from the door to the buUc-head, and no 
shut-up cupboard above the cross-bed on more than one 
side of the cabin. 

(f) One cabin at the least in the boat shall be furnished with 
a suitable stove and chimney in a safe and convenient 
situation, and in all other respects sufficient for the reason- 
able requirements of the persons allowed by these regula- 
tions to dwell in the boat. 

(g) The boat shall be properly furnished or fitted with lockers, 
cupboards and shelves of suitable construction and 
adequate capacity, and in all other respects sufficient for 
the reasonable requirements of the persons allowed by 
these regulations to dwell in the boat. 

(h) The boat, if intended to be ordinarily used for the con- 
veyance of any foul or offensive cargo, shall contain 
between the space to be occupied by such cargo and the 
interior of any cabin intended to be used as a dwelling, 
two bulkheads of substantial construction, which shall 
be separated by a space not less in any part than four 
inches, and open throughout to the external air, and 
furnished with a pump for the removal of any liquid from 
such space, and the one next adjoining the space to be 
occupied by the cargo shall be water-tight. 

(i) The boat shall be ftunished with a suitable cask or other 
appropriate vessel or receptacle of sufficient capacity for 
the storage of not less than three gallons of water for 
drinking. 

In every case where the conditions hereinbefore prescribed have 
been complied with, the registration authority shall cause the 
boat to be registered, in the book in the Form B. in the schedule 
to these regulations, as a dweUing for the number of persons 
allowed by the said regulations to dwell therein. 

4 — The owner of a canal boat shall maintain it in the condition 
reauired for the -Durpose of resdstration under this regulation. 
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and if sucli owner be convicted of default in so doing the court 
of summary jurisdiction may (in lieu of or in addition to imposing 
a penalty) order the suspension or cancellation of the regis- 
tion. 

5 — Bach of the two certificates of registration which, in pursuance 
of the provisions of section 3 of the Canal Boats Act, 1877, the 
registration authority upon registration of a canal boat under 
that Act, shall give to the owner of the boat, shall, in addition 
to such other particulars as may seem fit to the authority, con- 
tain the several particulars set forth in Form C. in the schedule 
to these regulations. 

6— Every owner of a canal boat applying for registration shall 
before the delivery of the certificates, pay to the registration 
authority the sum of five shillings, as a fee in connection with 
the registration of the boat. 

It will be observed that every registration authority must 
appoint a suitable person to act as examining officer for canal 
boats submitted to the authority for registration. It is the 
usual practice to appoint the sanitary inspector as the officer 
for this purpose. When examining a canal boat, the sanitary 
inspector or other appointed officer, must prepare a report in 
the following form. 


CANAn BOArS RBGUnATlONS, 1878-- SCHBDUrB. 
FORM A. 


Examining Officer’s Report on Canal Boats. 

1 — Time and place of examination of canal boat. 

2 — ^Name, or, if there be no name, the number of the canal boat 
examined. 

3 — Christian name, surname, and address of owner. (Note 1). 

4 — Christian name, and surname of master. 

5 — Route along which the boat is accustomed or intended to ply. 
<6 — Nature of the trafi&c in which the boat is accustomed or intended 

to be employed. 

7 — ^Mode of propulsion ; 

and whether a wide '' or-' narrow " boat ; 

' and whether to be used as a " fly " boat worked by shifts. 

8 — ^Number of cabins in the boat. 

^ — Dimensions and cubical capacity of the cabin or cabins : — 
Rule of measurement and of deduction adopted : — (NoXE 2). 

-ft.. ..in. 


After cabin 


Fore cabin 


Height 

bength 

Width 

Gross cubical capacity 

Net cubical capacity or free air space 

Height 

bength 

Width 
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10 — Description of the construction, furniture, and fittings of the 
boat, and the several cabins thereof, as regards the following 
' details, viz . : — 

(a) Whether each cabin is clean, in good repair, weatherproof, 
and capable of being kept dry and clean. 

(b) What means are provided in each cabin for the removal 
of foul, and the admission of fresh air, exclusive of the 
door or doors and of any opening therein. 

(c) What provision is made in respect of lockers, cupboards, 
and shelves in the boat. 

(d) What provision is made for sleeping accommodation in 
each cabin. 

(e) If the boat be a “ narrow “ boat ; whether every cabin 
intended to be used as a dwelling is so constructed or 
fitted that there shall be no locker or cupboard obstructing 
the free passage from the door to the bulkhead, and no 
shut-up cupboard above the cross-bed on more than one 
side of the cabin. 

(f) Whether each or either cabin contains a stove and chimney 
of suitable construction and situation. 

(g) If the boat be intended to be used for the conveyance of 
any foul or ofiensive cargo; whether there are between 
the space to be occupied by such cargo, and the interior 
of each cabin intended to be used as a dwelling, two bulk- 
heads of substantial construction, of which the one next 
adjoining the space to be occupied by the cargo shall be 
watertight, and which shall be separated by a space not 
less in any part than four inches, and open throughout 
to the external air, and furnished with a pump for the 
removal of any liquid from such space. 

(h) W’hether the boat is furnished with a suitable cask or 
other appropriate vessel or receptacle of sufficient capacity 
for the storage of not less than three gallons of water for 
drinking. 

General observations as to the fitness of the boat for registration 
as a dwelling: — 

Dated this day of 19 

{Signed) 

Examining Officer. 

Notes. 

I — If the boat is owned by a partnership firm, or by a company or associa- 
tion, corporate or incorporate, state the name of the- firm, company, 
or association, and their principal office or place of business. 

%, — Here state which of the following rules has been adopted in determin- 
ing the internal dimensions and cubical capacity of the cabin or cabins ; 
distinguishing, in each case, where necessary, the rate of deduction. 

Rule A (for “ wide** boats). 

Measure : — 

The height from the floor to the roof in the middle of the cabin. 
The length f^m the bulkhead to the door of the opposite 
cupboard. 

The width across the cabin at the bulkhead. 

The product of the height, length, and width thus measured will 
represent, for the purpose of this Rule, both the gross and the 
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Rttk B (for narrow boats), 

■ 'Measure,:-—, , , , , / 

The height from the floor to the roof in the middle of the cabin. 
The length from the bulkhead to the end of the cabin at the 
side of the doorway. 

The greatest width from side to side of the boat at the bulkhead. 
The product of the height, length, and greatest width thus measured 
will represent the gross cubical capacity of the cabin. 

To obtain the net cubical capacity or free air space of the cabin, 
deduction from the gross cubical capacity should be made in 
accordance with the following directions: — 

1— If the cabin have only the following shut-up cupboards 
or lockers, vis.: a table cupboard, a side bed-locker or 
cupboard, a cross bed-locker or lockers, and a cupboard 
above the cross-bed — 

(a) If the height of the cabin be not less than five feet, 
deduct l/5th ; 

(b) If the height of the cabin be less than five feet, deduct 
i/4th. 

2 — If the cabin have only the following shut-up cupboards or 
lockers, viz. : a table cupboard, a cross-bed locker or lock- 
ers, and a cupboard above the cross-bed — 

(a) If the height of the cabin be not less tlian five feet, 
deduct l/6th ; 

(b) If the height of the cabin be less than five feet, deduct 
l/8th. 

3 — If the cabin have only the following shut-up cupboards 
oi lockers, viz. : a table board and a cupboard, above the 
cross-bed — 

(a) If the height of the cabin be not less than five feet, 
deduct l/lOth; 

(b) If the height of the cabin be less than five feet, deduct 
l/12th. 

Care should be taken in calculating the cubic capacity of 
the cabins, and the rules prescribed above should be used 
in every case. 

If a canal boat conforms to the conditions of registration 
prescribed by the regulations, any registration authority for 
the canal on which the boat is accustomed or intended to 
ply, must, upon payment of the prescribed fee (see regulation 
6, supra), register the boat (A). 

Registration certificate.— Section 252(2) of the Act of 
1936, infra, requires the registration authority to supply to 
the owner of a canal boat duly registered by them, a 
(Certificate of registration, in duplicate. 

Saction ■2:52, Public Health Act, •19.36 ,. — Registration of canal boats 
.and certificates of registration, 

{2) Upon registering a canal boat, the registration authority shall 
give to the owner of the boat a certificate of registration in 
duplicate, identifying the owner and the boat and stating the 
place to which the boat is registered as belonging, the number, 
age and sex of the persons permitted to dwell in the boat, and 


ik) Sect. 252(1). Public Health Act. 1936 : 29 Haisburv's Statutes 484. 
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such other particulars as may be required by the regulations, 
or as the authority think desirable. 

The Certificate of Registration must be in the form 
prescribed by the Canal Boats Regulations, 1878, Form C in 
the Schedule. 

One of the certificates must be in the custody of the 
master of the canal boat, in accordance with subsection (3) of 
section 262, w/ra. 

Section Public Health Act, 1936 . — Registration of canal boats 
and certificates of registration. 

(3) The master of a canal boat shall have the custody of one of 
the duplicate certificates of registration, but, on his ceasing 
to be the master of the boat, or on the boat ceasing to be regis- 
tered, he shall deliver that certificate to the owner of the boat, 
or to such person as the owner may direct, and, if he unlaw- 
fully detains it, he shall be liable to a fine not exceeding forty 
shillings, and the court may order him to deliver up the cer- 
tificate. 


The master must produce the certificate of registration 
to a properly authorised officer of a local authority, in accord- 
ance with subsection (3) of section 255 of the Act of 1936, 
infra, and if he fails to do so, the master is deemed to have 
obstructed the officer by whom the requisition was made(Z). 

Section 255, Public Health Act, 1936 . — Power to enter and inspect 
canal boat. 


(3) The master of the canal boat shall, if required by such an 
inspector or officer as aforesaid so to do, produce to him the 
certificate of registration, if any, of the boat, and permit Him 
to examine and copy the certificate, and shall furnish him with 
such assistance and means as he may require for the purpose 
of his entry on, and departure from, the boat and his examina- 
tion thereof. 


If any structural alterations are carried out to a canal 
boat, the certificate of registration ceases to be in force(w), 
and in such circumstances, the owner should make application 
to the appropriate authority for the issue of a new certificate. 

If a registration authority are satisfied that a canal boat 
does not conform to the conditions of registration prescribed 
by the regulations, they may refuse to register the boat, but 
the owner has the right of appeal to a court of summary juris- 
diction(n). 

{l) Public Health Act, 1936, sect. 255(4) ; 29 Halsbury’s Statutes 485. 

{m) Ibid, sect. 252(4) ; 29 Halsbury's Statutes 484. 

(w) Ibid, sect. 252 (5) ; 29 Halsbury’s Statutes 484. 
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Registration authorities must keep a register of canal 
boats registered by them, which must be in the following 
form : — 


Canai, Boats Regui,ations, 1878---Schediji^. 

FORM B. 


Register of Canal Boats. 


After cabin 


1 — Registration number of the boat. 

2 — ^Name of the boat, or, if there be no name, the number. 

3 — Christian name, surname, and address of owner (o). 

4 — Christian name and surname of master. 

5 — Route along which the boat is accustomed or intended to ply. 

6 — Nature of the traffic in which the boat is accustomed or intended 
to be employed. 

7 — Mode of propulsion ; 

and whether a wide ” or '' narrow boat ; 

and whether to be used as a fly boat worked by shifts. 

8 — Number of cabins in the boat. 

9 — Dimensions and cubical capacity of the cabin or cabins : — 

Rule of measurement and of deduction adopted {^) : — 

ft. in. 

Height 
Length 
Width 

Gross cubical capacity 
Net cubical capacity or free air space 
Height 
Length 
Width 

Gross cubical capacity 
Net cubical capacity or free air space 

10 — Date of application for registration. 

11 — Date of examination by officer of authority. 

12 — ^Date of registration. 

13 — Place to which boat is registered as belonging, for the purposes 
of the Elementary Education Acts 

14 — Maximum number of persons for which the boat is registered, 
subject to the conditions prescribed with regard to the separa- 
tion of the sexes. 

As a " fly '' boat worked by shifts persons 

Otherwise than as a " fly boat- 

in after cabin ' persons 

in fore cabin persons 

15 — Observations. 

16 — Initials of clerk or chairman of sanitary authority acting as the 
registration authority. 


Fore cabin 


IvETTBRING, MARKING AND NUMBERING OF 
CANAE BOATS. 

Regulation No. 7 of the Regulation of 1878, post, p. 381, 
deals with the lettering, marking and numbering of canal 
boats which have been registered. 


((?) See note 1 to Form A, ante, x>, ^11, 


iiA See note 2. ibid. 
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Canal Boats Regulations y 1^1^. 

7— “Every owner of a canal boat registered as a dwelling shall forth- 
with, upon the receipt of the certificates of registration from the 
registration authority, cause such boat to be lettered, marked 
and numbered in accordance with the foEowing rules ; that is 
to say — ' 

(a) The word “registered," the name of the place to which 
the boat has been registered as belonging, the registered 
number of the boat, and such distinctive mark or marks 
as may be required by the registration authority, and may 
be specified in the certificate of registration, shall be 
painted white on a black ground in a conspicuous position 
on the outside of one of the cabins of the boat. 

(b) The name of the place to which the boat has been regis- 
tered as belonging, and the registered number of the boat, 
shall be painted in Roman capital letters and figures, not 
less than two inches in height. 

It should be noted that section 3 of the Canal Boats Act, 
1877(5'), provided, inter alia, that every canal boat must be 
lettered, marked and numbered in some conspicuous manner, 
and that the word '' registered '' must be used, together with 
the name of the place to which the boat was registered as 
belonging and the registration number. If the boat was not 
marked as required by section 3, supra, it was deemed to be 
an unregistered canal boat. Under section 7 of the Canal 
Boats Act, 1884(f), the lettering, etc., had to be on both sides 
of the boat, or in some suitable position on the stern of the 
boat, so that the lettering, etc., could be plainly visible from 
both sides of the canal. Sections 3 and 7, supra, have been 
repealed by the Act of 1936 and not re-enacted, but the matters 
dealt with will probably be included in the new Regulations 
to be issued under section 251 of the Act (see ante, p. 374). 

NUMBER OF PERSONS WHO MAY OCCUPY A CANAE 

BOAT. 

Part III of the Canal Boats Regulations, 1878, infra, pre- 
scribes the number of persons who may occupy a canal boat, 
and it will be seen that the amount of cubic air space must 
be as follows:— * 

Persons over 12 years 60 cubic feet. 

Persons under 12 years 40 cubic feet. 

It must be remembered that Regulation No. 3 (see ante, 
p. 375), requires every after cabin to contain not less than 
180 cubic feet of free air space, and every fore cabin not less 
than 80 cubic feet. 


I 
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Canal Boats Regulations, 1878 — Pavt IIL 

8 — tlie pmpose of fixing the number, age, and sexes of the 
persons who may be allowed to dwell in a canal boat, which 
conditions of registration provided by these 
regulations, and which shall, in pursuance of the statutory pro- 
vision in that behalf, have been registered as a dwelling, the 
following rules shall apply — 

(a) Subject to the conditions hereinafter prescribed with respect 
to the separation of the sexes, the number of persons who 
may be allowed to dwell in the boat shall be such that in 
the cabin or cabins of the boat there shall be not less than 
60 cubic feet of free air space for each person above the 
age of 12 years, and not less than 40 cubic feet of free air 
space for each child under the age of 12 years : 

Provided that in the case of a boat built prior to the thirtieth 
day of June, one thousand eight hundred and seventy- 
eight, the free air space for each child under the age of 
12 years shall be deemed sufficient if it is not less than 
30 cubic feet. 

Provided also, that in the case of a boat registered as a 
‘Vfly ” boat, and worked by shifts, by four persons above 
the age of 12 years, there shall be not less than 180 
cubic feet of free air space in any cabin occupied as a 
sleeping place by any two of such persons at one and the 
same i±ne. 

(b) A cabin occupied as a sleeping place by a husband and 
wife shall not at any time while in such occupation be 
occupied as a sleeping place by any other person of the 
femde sex above the age of 12 years, or by any other 
person of the male sex above the age of 14 years : 

Provided that in the case of a boat built prior to the 
thirtieth day of June, one thousand, eight hundred and 
seventy-eight, a cabin occupied as a sleeping place by 
husband and wife may be occupied by one other person 
of the male sex above the age of 14 years, subject to the 
following conditions 

(i) That the cabin be not occupied as a sleeping place 
by any other person than those above mentioned; 

(ii) That the part of the cabin which may be used as 
a sleeping place by the husband and wife shall, at all 
times while in actual use, be efectuaily separated from 
the part used as a sleeping place by the other occupant 
of the cabin, by means of a sliding or otherwise move- 
able screen or partition of wood or other solid material, 
so constructed or placed as to provide for efficient 
ventilation ; 

(c) A cabin occupied as a sleeping place by a person of the 
male sex above the age of 14 years shall not, at any time, 
be occupied as a sleeping place by a person of the female 
sex above the age of 12 years, unless she be the wife of 
the male occupant, or of one of the male occupants in 
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CXEANIvINESS OF CANAE BOATS. 

Regulations 9, 10 and ll, infra, deal with the painting 
of canal boats, removal of bilge water, and general cleanliness. 

Canal Boats Regulations 

O—The owner of a canal boat wbicli may have been registered as 
a dwelling shall, once at least in every three years', cause the 
paint on every surface in the interior of every cabin which may 
be used as a dwelling to- be thoroughly renewed. 

10 : — 'phe master of a canal boat which may have been registered as 
a dweihhg shall cause all bilge water to be removed therefrom 
by pumping as often as may be necessary to prevent any collec- 
tion of such water beneath the floor of any cabin which may 
be used as a dwelling, and. In any case, not less frequently than 
once in ever}^ twenty-four hours-. 

11— The master of a canal boat which may have been registered as- 
a dwelling shall cause every cabin which may be used as- a dwelling 
to be kept at all times in a cleanly and habitable condition. 

PREVENTION OF SPREAD OF INFECTIOUS 
DISEASE. 

Eocal authorities are empowered by section 254 of the 
Act of 1936, infra, to take such steps as may be necessary to 
prevent the spread of infectious disease from a canal boat. 

Section 254, Public Health Act, 1936. — Infectious disease on canal 
boats, 

A local authority or port health authority, on being informed that 
any person on a canal boat within their district is suflering from 
an infectious disease, shall cause such steps to be taken for pre- 
venting the spread of the disease as they consider to be necessary 
and for that purpose may exercise any of the powers in relation 
to the prevention of infection conferred upon them by this Act 
or, as the case may be, by the Public Health (London) Act, 1891, 
including powers for procuring the removal to hospital of persons 
suflering from infectious disease, and may also, if need be, detain 
the boat, but not for any longer period than is necessary for cleans- 
ing and disinfecting it. 

Further provisions relating to the notification of infectious 
disease, are contained in Regulations 12 and 13, infra. 

Canal Boats Regulations, 1878 — Part V, 

12 — In every case where a person on a canal boat is seriously ill or 
is evidently suflering from an infectious disease, the master 
of the boat, if, at the time, the boat is proceeding on a journey, 
shall, as soon as may be practicable, give information thereof 
to the sanitary authority within whose district is situate the 
canal or the part of the canal along which the boat may at the 
time be passing, and, of the arrival of the boat at its port or place 
of destination, to the sanitary authority within whose district 
such port or place is situate, and also to the owner of the boat. 
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If at tile time tile boat be at its port or place of destiiiialtiioii, €iie 
master sball forthwitli inform the sanitary authority within 
whose district such port or place is situate, and also the owner 
of the boat, that a person on board the boat is semously ill or 
is evidently suifering from an infectious disease, 
tthe owner of the boat shall forthwith, upon receipt from the master 
of infottnation to the effect that a person on board the boat is 
‘■ot has been suffering from an ^infectious disease, give notice to 
that effect to the sanitary authority having jnrisdiGtion iin the 
place to which the boat may have been registered or belonging. 

i3~In every case where, m the exercise of the power cohferred by 
section 4 of the Canal Boats Act, I877.(s?)., a sanitary authority 
may have detained a canal boat for the cleansing or disinfection 
thereof, the authority, before allowing the boat to proceed on 
its journey, shall obtain from their medical officer of health, or 
from some other legally qualified practitioner, a certificate to 
the effect that the boat has been dffiy cleansed and disinfected, 
‘and shall cause such certificate to be delivered to the master 
of the boat. The sanitary authority may pay a reasonable 
remuneration for any such certificate. 

See also chapters 19 and 20 (post, p. 417 et seq)^ for the 
powers and duties of local authorities regarding infectious 
diseases and disinfection, which, by virtue of section 267 of 
the Act of 1936, apply to canal boats. 

VERMINOUS CANAL BOATS. 

Section 267 of the Act of 1936, extends the provisions of 
Part II of that Act, relating to verminous premises, articles 
and persons, to vessels lying in any inland or coastal waters, 
so that any verminous conditions found on a canal boat may 
be dealt with under Part II, supra, as if the canal boat were a 
house, building or premises within the district of the local 
authority, and the master of the boat were the occupier (see 
post, p, 484). 

ADMINISTRATIVE PROVISIONS. 

(a) Contravention of powers relating to canal boats.— If 
a canal boat is used as a dwelling without being properly 
registered, or if any regulation with respect to such a boat is 
not complied with, the master of the boat, and the owner 
thereof, if he is himself in default, are liable to a fine not 
exceeding five pounds, and to ^ daily penalty not exceeding 
forty shillings (j5). 

In case of an offence occurring, legal proceedings may be 
taken before a court of summary jurisdiction, either in the 


(s) See now sect. 254, PubliO HMtfi Act, 1936, ante, p. 383. 
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place where the offence was committed, or the place where 
the alleged offender is for the time being, or in the place where 
the boat concerned is registered(/^). 

■ ;: (b) . Powers of entry and inspection of eanal boats. —Sub- 
sections (1) and (2) of section 255 of the Act of 1936, w/ra, 
empower an inspector of the Ministry of Health or of a local 
authority; to enter a canal boat between the hours of 6 a.m. 
and 9 a.m. in order to ascertain whether any of the provisions 
relating to canal boats are being contravened. 

Section 255, Public Health Act, 1936 .- — Power to enter and inspect 
canal boat, 

(1) An inspector appointed by the Minister may, on producing, if 
required, evidence of his authority, enter a canal boat at any 
time between six o’clock in the morning and nine o’clock in 

• the evening and examine every part of the boat and may, if 
need be, detain the boat for the purpose of his examination, 
but not for any longer period than is necessary. 

(2) If an authorised officer of a local authority or port health 
authority has reasonable ground for beheving — 

(a) that any provision of this Part of this Act, or any regula- 
tion made thereunder, is being contravened as respects a 
canal boat; or 

(b) that there is on board a canal boat any person suffering 
from an infectious disease, 

he shall, for the purpose of ascertaining whether there is any 
such contravention as aforesaid or any person on board suffering 
from an infectious disease, have the hke rights of entering, 
examining and if necessary detaining the boat as an inspector 
of the Minister has tmder the last preceding subsection. 


The following information should be included in the register 
of inspections of canal boats, and the details of any action 
taken, together with the result thereof, should also be shown. 

Date of inspection ; 

Name or number of boat ; 

Place of registration ; 

Registered number ; 

Name and address of owner ; 

Name of master ; 

Was registration certificate produced ; 

Did registration certificate identify owner and boat 
No. of adults registered for — 

aft cabin 

fore cabin ; 

Number and sexes occupied by, with ages of children — 

males 

females 

children ...... ages 

Was boat properly marked ; 

Date when cabin last painted ; 

Present condition as to cleanliness ; 


{u) Ibid, sect. 256 ; 29 Halsbury’s Statutes 486. 
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Details of any repairs requiring attention ; 

Ventilation ; 

Was water tank or receptacle of sufficient size ; 

Was bilge water removed daily ; 

Details of any offensive cargo carried; 

If so, details of double bulkliead ; 

Details of any illness or infectious disease on board boat ; 

Reference to notice served (if any) ; 

Date notice complied with ; 

Details of legal proceedings (if any) ; 

Remarks. 

Where contra ventioiis of the Act of 1936 or of any Regula- 
tions made thereunder are discovered, notice should be served 
upon the master or owner, together with a certificate to be 
signed by an inspecting officer when the matter referred to 
in the notice has been remedied. This enables the owner or 
master to have the boat inspected and declared satisfactory 
by the inspector of the authority in whose area the boat 
happens to be stationed when the contravention is dealt with. 
At the same time, it also enables the inspector issuing the 
notice to be satisfied as to its compliance without waiting 
for the return of the boat to his district, which may be delayed 
for some considerable time. 

(c) Annual Report upon adnainistration of provisions relating 
to canal boats.— Every registration authority is required to 
submit to the Minister of Health, within twenty-one days 
after the end of each calendar year, a report as to the steps 
taken by them during that year to carry into effect the pro- 
visions of Part X of the Act of 1936 and any regulations made 
thereunder, relating to canal boats(^i). It should be noted 
that the duty of submitting an annual report is placed upon 
registration authorities only, and not upon all sanitary 
authorities, as was the case under the repealed section 3 of the 
Canal Boats Act, 1884(6). 

The annual report should contain information relating 
to the following matters 

(1) Number of boats inspected. 

(2) Number of occupants of the boats, distinguishing between males 
and females, and adults and children. 

(3) The number of infringements of the Public Health Act and 
the Canal Boats Relations, with full details of each case. 

(4) Legal proceedings tahen in respect of any of the above infringe- 
ments, with details of the results thereof. 


(a) Ibid, sect. 249(3) ; 29 Halsbury's Statutes 483. 
(h) 13 Halsbury's Statutes 803. 
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(5) Other steps taken to deal with any of the infringements, in- 
cluding the service of notices, the number complied with and 
the number outstamiing at the close of the year. 

(6) Gases of infectious diseases occurring in canal boats. 

(7) The number of boats newly registered during the year and the 
total number of boats remaining on the register. 

CARRIAGE OF PETROLEUM ON CANAL BOATS. 

Section 9 of the Petroleum (Consolidation) Act, 1928(c), 
empowers canal companies to make byelaws governing the 
loading, conveyance and landing of petroleum spirit in and 
upon the canal. The byelaws are subject to the approval 
of the Minister of Transport. Article 3 of the Canal Boats 
Regulations, 1878, requiring the provision of a stove in at 
least one cabin, does not now apply in the case of canal boats 
used for the carriage of petroleum (f^). 

MOTOR DRIVEN CANAL BOATS. 

The question of motor driven canal boats has recently 
received attention and in October, 1935, a Memorandum 
was issued by the Ministry of Health, containing suggestions 
with regard to the construction of new boats. These sug- 
gestions were modified slightly in January, 1936, and are still 
under consideration. 

In the Annual Report of the Ministry of Health for the 
year 1934-35(c), it was stated that the use of motor-driven 
canal boats is on the increase, and that these boats are notable 
for improvement in design in ventilation and lighting, and 
also for the provision of sanitary conveniences, taking the 
form of chemical closets situated in the engine room. The 
matter was further referred to in the Annual Report of the 
Ministry for the year 1935-36(/), when it was recorded that 
the Department had communicated to the main organisations 
representative of the industry certain recommendations 
relating particularly to narrow motor boats and butty-boats. 
These recommendations related to steps to be taken to lessen 
the risk of carbon-monoxide poisoning, lighting, protection 
against fire, latrine accommodation, and the replacement 
of the fore cabin by a compartment for stores. 


(c) 13 Halsbury’s Statutes 1175. 

\d) Canal Boats (Amendment) Regulations, 1931 ; S.R. and O., 1931, No. 444. 
{e) Cmd. 4978, p. 43. H.M.S.O. (/) Cmd. 5287, p. 21. H.M.S.O. 
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As pointed out previously (see page 374, ante) it is the duty 
of the Minister of Health to make Regulations under section 
251 of the Act of 1936 relating to canal boats, and when new 
regulations are issued to replace those of 1878, it is probable 
that they will include clauses dealing with motor-driven 
canal boats. 

EDUCATIONAL PROVISIONS. 

In order that children living on canal boats may receive 
proper education, the Education Act, 1921(g), provides that 
parents and children are deemed to be resident within the area 
of the authority with whom the canal boat is registered. Con- 
sequentty children of school age are subject to any byelaws of 
the education authority of the registration area applicable to 
school attendance. Provided, however, that if a parent satisfies 
the education authority concerned that his child is being effi- 
ciently instructed in some other district, the authority must 
grant him a certificate to that effect, and thereupon both he and 
the child are deemed to be resident in such other district. Such 
a certificate may be rescinded or varied either on the applica- 
tion of the parent or by the local education authority of the 
place where the boat is registered, if they are satisfied that the 
child is not receiving efficient elementary instruction or pro- 
perly attending school (A). 

Any company or association owning canal boats or being the 
owners or lessees of a canal, may maintain elementary schools 
for children living on canal boats(^‘). 


{g) Sect. 50(1) ; 7 Halsbury’s Statutes 158. 

{h) Ibid, s&ct. 50{2), 

{i) Sect. 12, Canal Boats Act, 1877 ; 13 Halsbury's Statutes 803. 
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TEMPORARY BUIEDINGSj 
TENTS, VANS, SHEDS AND SIMILAR STRUCTURES, 

The proper control of temporary buildings, including 
tents, vans, sheds and similar structures, is a matter of con- 
siderable importance to local authorities, and it has occasioned 
a good deal of difficulty in the past. Erections of this kind 
may be divided into two groups: — 

(a) Teniporat3v buildings ; and 

(b) Tents, vans, sheds and similar structures. 

Ill certain circumstances, erections which might come 
within the scope of the law relating to tents, vans, and sheds, 
may also be “ buildings subject to the building byelaws (a), 
or they may be '' temporary buildings '' within the meaning 
of section 53 of the Act of 1936 [see post, p. 390). A camYsm 
on wheels was held not to be a temporary building(5), under the 
repealed section 27 of the Public Health Acts Amendment 
Act, 1907(c). In a second case(i), however, a railway carriage 
still on wheels, and converted into a dwelling by the erection 
of partitions, was held to be a temporary building. Where 
two vans were occupied as a dwelling-house for two years, 
then being removed whilst a low wall was built, and after- 
wards returned so as to be partly on the wall and partly on 
blocks of wood, a chimney stack also being built into the side 
of one of the huts, it was held that the erection was a new 
building subject to the building byelaws (c). In all these three 
cases the Court held that the question was one of fact, and 
refused to interfere with the decision of the justices. In another 
case(/), an old railway carriage was converted into a dwell- 
ing-house by altering the interior arrangement. It was held 
that the alteration constituted a new building subject to the 
building byelaws and that the local authority were entitled 
to pull down the whole structure and not only the work done 
in converting the railway carriage into a dwelling. 


(а) Andrews v. Wirral R.D.C., [1916] 1 K.B. 863 ; 38 Digest 183, 23S. 

(б) Rodwell V, Wade (1925), 23 L.G.R. 174 ; 38 Digest 187, 260, 

(c) 13 Halsbnry's Statutes 919. 

(d) Keeling y. Wirral U.D.C. (1925), 23 L.G.R. 201 ; 38 Digest 188, 261. 

(e) James Tudor (1913), 77 J.P. 130 ; 38 Digest ISO, Bid. 
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TEMPORARY buildings; ' 

Sections 53 of the Act of 1936, contains special provisions 
relating to temporary buildings, constructed of certain classes 
of material and in this chapter, the expression '‘temporary 
building '' refers to such erections. Subsection (7) empowers 
a local authority to include in their building byelaws a clause 
stating that section 53(g) shall apply to any materials speci- 
fied in the byelaws as being materials which are, in the absence 
of special care, liable to rapid deterioration, or are otherwise 
unsuitable for use in the construction of permanent buildings. 
Byelaws with respect to the structure of buildings may be 
made under section 61 of the Act of 1936 (see ante, p. 9) . Bye- 
law No 79 in the Model Series issued by the Ministry of 
Health(A), prescribes that the provisions of section 53 shall 
apply to the following materials : 

( 1) so far as they ate used wholly or principally for the construction 
of the weather-resisting part of a roof or external wall of a 
building: 

(a) match boarding ; 

(b) sheets of compressed fibre or wood pulp ; 

(c) ply-wood ; 

(d) plasterboard; 

(e) fibrous plaster ; 

(f) lime or gypsum plaster on wood or metal lath ; 

(g) cement plaster not exceeding 1-J inches in thickness on 
wood or metal lath ; 

(h) sheet iron or steel (whether galvanised or not) which is 
not painted or otherwise protected by a bituminous or 
other not less suitable coating ; 

(i) felt ; 

(j) canvas or cloth ; 

(2) so far as it is used wholly or principally for the construction of 
the weather-resisting part of a roof of a building ; 

unprotected softwood boarding. 

Where plans are submitted showing that a proposed build- 
ing is to be constructed of materials to which section 53, supra, 
applies, a local authority are empowered by subsection (1), 
infra, either to reject the plans completely, or fix a period on 
the expiration of which the building must be removed. They 
may also impose conditions with respect to the use of the 
temporary building. 

Section 53(1), Public Health Act, 1936. — ’Special provisions as to 
buildings constmcted of materials which are short-lived , or other- 
wise unsuitable for use in permanent buildings. 

(1) Where plans of a building are, in accordance with building bye- 
laws, deposited with a local authority, and the plans show that 

ig) 29 Halsbury's Statutes 365. : 
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it is proposed to construct a building of materials to wMch 
this section applies, or to place or assemble on the site a build- 
ing constructed of such materials, the authority may, notwith- 
standing that the plans conform with the byelaws — 

(!) reject the plans ; or 

(ii) in passing the plans fix a period on the expiratioii of which 
the building must be removed and impose with respect 
to the use of the building such reasonable conditions, 
if any, as having regard to the nature of the materials 
used in its construction they deem appropriate, so, how- 
ever, that no condition shall be imposed which conflicts 
with any provision applicable to the building under a 
planning scheme. 


Tbe expression building is not defined in the Act of 
1936 but the provisions of section 53, supra, apply in relation 
to any extension of an existing building as they apply in 
relation to a new building(e). With regard to a building 
partly pulled down, it was held under the corresponding 
provision in the Public Health Acts Amendment Act, 1907(^), 
that only such portion of the building as was pulled down 
to be re-erected was to be deemed a new building (Z). Sub- 
section (2) of section 90 of the Act of 1936, infra, details the 
operations which are deemed to be the erection of a building. 

Section 90(2), Public Health Act, 1936 . — Interpretation of Part II. 


(2) For the purposes of this Part of this Act, and, so far as byelaws 
made thereunder may provide, for the purposes of those bye- 
laws, any of the following operations shall be deemed to be 
the erection of a building, that is to say — 

(i) the re-erection of any building or part of a building 
when an outer wall of that building or, as the case may 
be, that part of a building has been pulled down, or burnt 
down, to within ten feet of the surface of the ground 
adjoining the lowest storey of the building or of that part 
of the building ; 

(ii) the re-erection of any frame building or part of a frame 
building when that building or part of a building has been 
so far pulled down, or burnt down, as to leave only the 
framework of the lowest storey of the building or of that 
part of the building ; 

(iii) the roofing over of any open space between walls or 
buildings ; 

and the word erect ” shall be construed accordingly. 

It should be noted that, as compared to the repealed section 
27 of the Act of 1907, ante,p. 389, the definitions do not govern 
byelaws except in so far as the byelaws themselves may 
provide. 

(i) Sect. 53 (8), Public Health Act, 1936 ; 29 Halsbury's Statutes 365. 

\k) Sect. 23 ; 13 Plalsbury’s Statutes 919. 

(7\ p „ r.rav TT.D.C. n915b 85 L.T.K.B. 191 ; 38 Digest 181, 221. 
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Where a temporary building is erected without the sub™ 
mission of plans, the local authority may allow it to remain 
for a limited period, in accordance with section 53(2), infra, 
without prejudice to their right to take action in respect of 
any contravention of the byelaws, failure to give notice 
of intention to erect the building and to submit the necessary 
plans. ■ 

Section Public Health Act, 1936. — Special provisions as to 

buildings constructed of materials which are short-lived or otherwise 
unsuitable for use in permanent buildings. 


(2) If a building in respect of which plans ought under the building 
byelaws to have been deposited, but have not been deposited, 
appears to the authority to be constructed of such materials 
as aforesaid, the authority, without prejudice to their right 
to take proceedings in respect of any contravention of the bye- 
laws, may fix a period on the expiration of which the building 
must be removed and, if they think fit, impose such conditions 
with respect to the use of the building as might have been 
imposed under the last preceding subsection upon the passing 
of plans for the building and, where they fix such a period, shall 
forthwith give notice fliereof, and of any conditions imposed, 
to the owner of the building. 

Where a local authority have authorised a temporary 
building to remain for a specified period, they may from time 
to time extend such period, or vary any conditions imposed, 
but such conditions may only be varied upon the application 
of the owner of the building or when the authority are grant™ 
ing an extension of time for the retention of the building(w) . 

Where a person is aggrieved by the action of a local 
authority in respect of a temporary building, he may appeal ' 
to a court of summary jurisdiction(;^). 

When the period fixed by the local authority, together 
with any extension thereof, has expired, the owner of a tem- 
porary building must demolish it, in a?ccordance with section 
53(5) of the Act of 1936, infra. 

Section 53(5), Public Health Act, 1936. 

(5) The owner of any building in respect of wbich a period has 
been fixed under this section shall, on the expiration of that 
period or, as the case may be, of that period as extended, remove 
the building, and, if he fails to do so, the local authority shall 
remove it and may recov^ from him the expenses reasonably 
incurred by them in so doing, and, without prejudice to the right 
of the authority to exercise that power, he shall be liable to a 
fine not exceeding ten pounds and to a further fine not exceeding 
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five pounds for each day during which the building is allowed 
to remain after the conviction. 


It will be observed that if the owner fails to do so, the 
local authority mt4st demolish the temporary building, and 
they may recover from the owner the expenses incurred in 
so doing. 

Where a local authority impose any condition with respect 
to a temporary building and any person uses such building 
in contravention of such condition, he is liable to a penalty (^?). 

Existing temporary buildings. — Section 344 of the Act of 
1936, infra, empowers a local authority to extend a license 
in respect of a temporary building which was granted under 
section 27 of the Public Health Acts Amendment Act, 
1907(^), or under section 25 of the Housing, Town Planning, 
etc., Act, 1919(^), which was in force at the 1st of October, 1937, 
for such period as they think fit. If the authority refuse 
to grant an extension of a temporary building license, any 
person aggrieved may appeal to a court of summary jurisdic- 
tion. 

Section 344, Public Health Act, 1936. — Transitional provisions as 
to existing temporary buildings. 

(1) Where at the commencement of this Act there is in 
existence a building to the erection of which a local authority 
have given their consent either under section twenty-seven of 
the Public Health Acts Amendment Act, 1907, or under section 
twenty-five of the Housing, Town Planning, etc.. Act, 1919, 
the local authority may under tliis section extend the period 
fixed by them, either originally or by way of extension, as the 
period during which the building may be allowed to stand or, 
as the case may be, may be allowed to be used for human habita- 
tion, and any person aggrieved by their refusal to extend any 
such period may appeal to a court of summary jurisdiction. 

(2) The owner of any such building shall, on the expiration of the 
period fixed, or, as the case may be, of that period as extended, 
remove the building if it was erected under the said Act of 
1907 or discontinue its use for human habitation if it was 
erected under the said Act of 1919, and, if he fails to do so, 
the local authority shall remove the building and may 
recover from him the expenses reasonably incurred by them 
in so doing, and without prejudice to the right of the authority 
to exercise that power he shall be liable to a fine not exceeding 
ten pounds and to a further fine not exceedhig five pounds for 
each day during which the building is allowed to remain, or, 
as the case may be, is allowed to be used for human habitation 
after the conviction. 


(o) Public Health Act, 1936, sect. 53(6) ; 29 Halsbury's Statutes 365. 
(^\ WaiRhnrv’s Statutes 920. (q) 13 Halsbury’s Statutes 959. 
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The repeal of section 27 of the Act of 1907, ante, p. 389, did 
not take effect until the date on which building byelaws made 
by the local authority under the provisions of the Act of 
1936 came into force in the district, or until the 1st of October, 
1938, whichever date occurred first(r). 

Plaiming Provisions. — ^Under the Town and Country 
Planning Act, 1932(s), local authorities are required to prepare 
a planning scheme for their areas. Such a scheme provides, 
inter alia, iox the restriction of building and the use of land. 
For this purpose, the local authority may divide their area into 

zones/' and a use zone" means a zone where the use of 
buildings is restricted. In a use zone certain buildings may be 
erected without the consent of the local authority ; others may 
be erected and used only with the consent of the authority ; 
and others m^Ly not be erected and used. Subject to the usual 
right of appeal, the local authority may prohibit the erection 
or use of a building in a use zone for the purpose of preventing 
danger or injury to health or serious detriment to the neigh- 
bourhood. Upon the adoption of the town planning scheme, 
therefore, a local authority are entitled to prohibit the erection 
or use of a temporary building or structure in a particular zone, 
either on account of danger or injury to health, or on account 
of its detrimental effect upon the amenities of the neigh- 
bourhood. 

TENTS, VANS, SHEDS AND SIMITAR STRUCTURES. 

The control of tents, vans, sheds and similar structures 
used for human habitation entails a considerable amount of 
work for local authorities and their officers. Within recent 
years, certain areas have been much troubled with extensive 
colonies of these erections, many having developed from 
purely week-end holiday huts, to permanent habitations. 
Originally, local authorities were empowered by section 9 
of the Housing of the Working Classes Act, 1885(^^), to deal 
with certain nuisances in connection with tents, vans and 
sheds, and to make byelaws for their control. Subsequently, 
sections 43 and 50 of the Public Health Act, 1925(^/), could be 
adopted by local authorities to enable further control to be 
exercised. In some areas, additional powers were obtained 
/in:local\:Acts.''y^' 

The above powers have now been repealed (except those 
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in local Acts, under certain circumstances (:^)), and sections 268 
and 269 of the Act of 1936(^), contain the powers relating to 
tents, vans, sheds and similar structures. 

Nuisances in connection with tents, vans and sheds,— Part 
III of the Act of 1936, relating to nuisances, applies to any 
tent, van, shed or similar structure used for human habitation— 

(a) which is in such a state, or so overcrowded, as to be prejudicial 
to the health of the inmates ; or 

(b) the use of which, by reason of the absence of proper sanitary 
conveniences or otherwise, gives rise, whether on the site or on 
other land, to a nuisance or to conditions prejudicial to health. 

Such conditions are statutory nuisances'' within the mean- 
ing of section 92 of the Act of 1936(.2:), and in dealing with 
such nuisances, the expression ''occupier'" in relation to a 
tent, van, shed or similar structure includes any person for 
the time being in charge thereof {^?). Full details regarding 
the abatement of statutory nuisances will be found in chapter 
9 (see ante, p. 219). 

Where a nuisance under paragraph (b), supra, is alleged 
to arise, wholly or in part, from the use for human habitation, 
of any tent, van, shed or similar structure, the local authority 
may serve an abatement notice (see ante, p. 231) on the occupier 
of the land on which the tent, etc., is erected or stationed 
and take proceedings under Part III of the Act of 1936, in 
addition to serving notice and taking proceedings against 
the occupier of the tent, etc. Where the occupier of the land 
is proceeded against, it is a good defence to prove that he did 
not authorise the tent, etc., to be stationed or erected upon 
his land(&). 

Where proceedings are taken before a court in respect of 
a statutory nuisance arising in connection with a tent, van, 
shed, or similar structure, the court may, in addition to any 
other powers, make an order prohibiting the use for human 
habitation of the tent, etc., in question at such places, or within 
such areas as may be specified in the order (c). 

Other provisions oi the Act of 1936 applicable to tents, 
etc. — The following provisions of the Act of 1936 apply to 
tents, vans, sheds and similar structures used for human 


{x) Sect. 269(9), Public Health Act, 1936 ,^^ 05 /, p. 399. 
(y) 29 Haisbury’s Statutes 492, 

{z) 29 Haisbury’s Statutes 394. 

(a) Ibid, sect. 268(2) ; 29 Haisbury’s Statutes 493. 

(5) Ibid, sect. 268(3) ; 29 Haisbury’s Statutes 493. 

/.N .j. nao/ns , Oft aas. 
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habitation as they apply to other premises, and as if a tent, 
etc., so used, were a house or a building so used{i). 

(i)-— Part V— Prevention, notification and treatment of disease 
(see chapters 19 and 20, post, p. 4,11 et seq.) ; 

(ii) — Part VII— Notification of births ; maternity and child welfare, 

and child life protection ; 

(iii) — Part XII — General provisions ; and 

(iv)— Part II — Sections 83 to 86 inclusive, relating to filthy or 
venninous premises or articles, and verminous 
persons (see chapter 20, post, 484). 

Byelaws relating to tents, vans, sheds and similar 
structures*^ — Subsection (4) of section 268 of the Act of 1936(^), 
empowers a local authority to make byelaws for promoting 
cleanliness in, and the habitable condition of, tents, vans, 
sheds and similar structures used for human habitation, for 
preventing the spread of infectious disease, and generally 
for the prevention of nuisances in connection with such erec- 
tions. The Ministry of Health have issued a series of Model 
Byelaws. 

Where proceedings are taken before a court in respect 
of a contravention of the byelaws relating to tents, etc., the 
court have power, in addition to any other remedy, to make 
an order prohibiting the use for human habitation of the 
tent, etc., in question at such places, or within such area, as 
may be specified in the order{/). 

In order to succeed in obtaining an order prohibiting 
the use of a particular site by tents, etc., stress should be laid 
upon the condition of the ground itself, as it is frequently in a 
very foul state. Owing to the absence of proper means for 
the disposal of slop water, and in some cases, owing to the 
absence of proper sanitary conveniences, the ground becomes 
extremely foul, and it is usually quite impossible, to deal 
with it satisfactorily, otherwise than by prohibiting the land 
being used as a site for caravans. It is important therefore 
that this point should always be emphasized. 

Control ot moveable dwellings.—Reference has already 
been made to the powers relating to moveable dwellings, 
contained in private local Acts (see ante, p. 395). Section 
269 of the Act of 1936, infra, contains provisions on the lines 
of the sections in local Acts but it will be observed that where 
a local Act is in force, the authority concerned may decide 
whether to retain their local powers or to have them repealed 
and utilise section 269. 


{d) Ibid, sect. 268(1) 29 Halsbury’s Statutes 492. 

(e) 29 Halsbury’s Statutes 493. 
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Section 269, Public Health Act, 1936. — Power of local authority to 
control use of moveable dwellings. 

(1) For the p.urpose of regulating in accordance with the provisions 
of this section the use of moveable dwellings within their district, 
a local authority may grant : — 

(i) licences authorising persons to allow land occupied by 
them within the district to be used as sites for moveable 
dwellings ; and 

(ii) licences authorising persons to erect or station, and use, 
such dwellings within the district; 

and may attach to any such licence such conditions as they 
think fit — 

(a) in the case of a licence authorising the use of land, with 
respect to the number and classes of moveable dwellings 
which may be kept thereon at the same time, and the 
space to be kept free between any two such dwellhigs, 
with respect to water supply, and for securing sanitary 
conditions; 

(b) in the case of a licence authorising the use of a moveable 
dwelling, with respect to the use of that dwelling (includ- 
ing the space to be kept free between it and any other 
such dwelling) and its removal at the end of a specified 
period and for securing sanitary conditions. 

(2) Subject to the provisions of this section, a person shall not allow 
any land occupied by him to be used for camping purposes on 
more than forty-two consecutive days or more than sixty days 
in any twelve consecutive months, unless either he holds in 
respect of the land so used such a licence from the local authority 
of the district as is mentioned in paragraph (i) of the preceding 
subsection, or each person using the land as a site for a move- 
able dwelling holds in respect of that dwelling such a licence 
from that authority as is mentioned in paragraph (ii} of the 
said subsection. 

For the purposes of this subsection, land which is in the occupa- 
tion of the same person as, and within one hundred yards of, a 
site on which there is during any part of any day a moveable 
dwelling shall be regarded as being used for camping purposes 
on that day. 

(3) Subject to the provisions of this section, a person shall not 
keep a moveable dwelling on any one site, or on two or more 
sites in succession, if any one of those sites is within one hundred 
yards of another of them, on more than forty-two consecutive 
days, or sixty days in any twelve consecutive months, unless 
either he holds in respect of that dwelling such a licence from 
the local authority of the district as is mentioned in paragraph 
(ii) of subsection (1) of this section, or the occupier of each 
piece of land on which the dwelling is kept holds in respect of 
that land such a licence from that authority as is mentioned 
in paragraph (i) of the said subsection. 

(4) Where under this section an application for a licence is made 
to a local authority, the authority shall be deemed to have 
granted it unconditionally, unless within four weeks from the 
receipt thereof they give notice to the applicant stating that 
his application is refused, or stating the conditions subject to 
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wMcli a licence is granted, and, if an applicant^ is aggrieved 
by tbe refusal of the authority to grant him a Hcence, or by 
any condition attached to a licence granted, he may appeal to 
a court of summary jurisdiction. 

(6) Nothing in this section applies— 

(i) to a moveable dwelling which — 

(a) is kept by its owner on land occupied by him in 
connection with his dwelling-house and is used 
for habitation only by him or by members of his 
household ; or 

(b) is kept by its owner on agricultural land occupied 
by him and is used for habitation only at certain 
seasons and only by persons employed in farming 
operations on that land; or 

(ii) to a moveable dwelling which belongs to a person who 
is the proprietor of a travelling circus, roundabout, amuse- 
ment fair, stall or store (not being a pedlar, liaw’ker, or 
costermonger) and which is regularly used by him in the 
course of travelling for the purpose of his business ; or 

(iii) to a moveable dwelling while it is not in use for human 
habitation and is being kept on premises the occupier 
of whicii permits no moveable dwellings to be kept thereon 
except such as are for the time being not in use for human 
habitation. 

(6) If an organisation satisfies the Minister that it takes reason- 
able steps for securing— 

(a) that camping sites belonging to or provided by it, or used 
by its members, are properly managed and kept in good 
sanitary condition ; and 

(b) that moveable dwellings used by its members are so used 
as not to give rise to any nuisance, 

the Minister may grant to that organisation a certificate of 
exemption. 

A certificate so granted may be withdrawn at any time, but while 
in force shall for the purposes of this section have the effect of 
a licence — 

(i) authorising the use as a site for moveable dwellings of any 
camping ground belonging to, provided by or used by 
members of, the organisation ; 

(ii) authorising any member of the organisation to erect 
or station on any site, and use, a moveable dwelHng. 

In this subsection the expression '' member ” in relation to an 
organisation includes a member of any branch or unit of, or 
formed by, the organisation. 

(7) A person who contravenes any of the provisions of this section, 
or fails to comply with any condition attached to a licence 
granted to him under this section, shall be liable to a fine not 
exceeding five pounds, and, to a further fine not exceeding forty 
shillings for each day on which the ofience contiimes after 
conviction therefor. : ^ 

(8) For the purposes of this section — 

(i) the expression “ moveable dwelling"' includes any tent, 
any van or other conveyance whether on wheels or not, 
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and, subject as hereinafter provided, any shed or similar 
structure, being a tent, conveyance or structure which 
is used either regularly, or at certain seasons only, or 
intermittentiy, for . human habitation : 

Provided that it does not include a structure to which the 
building byelaws of the local authority apply ; 

(ii) the owner of land which is not let shall be deemed to be 
the occupier thereof ; 

(Hi) if a moveable dwelHng is removed from the site on which 
it stands, but within forty-eight hours is brought back 
to the same site or to another site within one hxmdred 
yards thereof, then, for the purpose of reckoning any 
such period of forty-two consecutive days as is men- 
tioned in subsection (2) or subsection (3) of this section, 
it shall be deemed not to have been removed or, as the 
case may be, to have been moved direct from one site 
to the other. 

(9) Subject as hereinafter provided, this section shall not apply 
to any district in which at the commencement of this Act there 
was in force a local Act containing provisions enabling the local 
authority to regulate, by means of byelaws or licences or other- 
wise, the use of moveable dwelHngs or camping grounds : 

Provided that, on the appHcation of the local authority, the 
Minister may declare this section to be in force in their district, 
and upon the declaration taking effect, such of the provisions 
of the local Act as may be specified in the declaration shah 
be repealed or, as the case may be, shall be repealed as respects 
the district of that authority. 

It will be seen that a local authority may control moveable 
erections by means of licences, both in respect of sites to be 
used by caravans, etc., and the erections themselves. The 
section permits a tent, etc., to remain on a site without a licence, 
provided the period of stay does not exceed forty-two con- 
secutive days or a total of sixty days in any twelve consecu- 
tive months. 

The definition of '' moveable dwelling” in subsection (8), 
supra, should be noted and it will be observed that it does not 
apply to any structure subject to the building byelaws, and 
that if a tent, etc., is removed from a site and returned thereto 
within forty-eight hours, for the purpose of calculating the 
number of days it remains on the site, it is deemed not to 
have been moved at all. 

In dealing with temporary or moveable buildings, it is 
most important that early action should be taken to ascertain 
whether or not the erection is subject to the building bye- 
laws. If any work subject to the building byelaws is carried 
out in contravention of such byelaws, the local authority may 
by notice require the owner to pull it down and if he makes 
default, the authority themselves may do so and recover the 
costs incurred from the owner. A local authority are not 
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entitled to serve a notice requiring the pulliiig down of a build- 
ing or the removal of work which is in contravention of the 
building byelaws, after the expiration of twelve months from 
the date of completion of the work(g). In other words, if 
the erection has been in existence for more than twelve months, 
the authority cannot take action on the ground of failure to 
comply with the building byelaws. It is important, there- 
fore, that an early decision should be made in. every case of 
a temporary or moveable erection, to see whether it comes 
within the provisions of the building byelaws or not. 

With regard to the exemption in subsection (5) of section 269, 
supra, relating to showmen, etc., it was held(A), under some- 
what similar provisions contained in a local Act(i) , that whereas 
the exemption operated in favour of showmen, it did not do 
so for the owner of the land, who had failed to obtain the con- 
sent of the local authority to her land being used for the 
occupation of the showmen’s vans. In this connection, the pro- 
visions of subsection (9) must not be overlooked, whereby 
local Acts remain in force instead of section supra, unless 
repealed by the Minister of Health on the application of the 
local authority, 

demolition of tents, vans, sheds, etc. 

A local authority are empowered by Part III of the Housing 
Act, 1936(A), to schedule as a clearance area, blocks of houses 
which are unfit for human habitation, and, subject to con- 
firmation by the Minister of Health, they may make a clearance 
order requiring the demolition of all the buildings in such 
an area. 

Subsection (8) of section 26 of the Housing Act, 1936, infra, 
enables a moveable or temporary structure to be included in 
a clearance area provided it has remained on the same site 
for a period of not less than two years. 

Section 26(8), Housing Act, 1936 . — Clearance orders, 

(8) In the provisions of this Part of this Act relating to buildings 
included in an area to which a clearance order appHes, references 
to a building shall include references to a hut, tent, caravan or 
other temporary or moveable form of shelter which is used 
for human habitation and has been in the same enclosure for a 
period of two years next before action is taken under those 
provisions, and the reference to development in subsection (5) 


[g) Ibid, sect. 65 ; 29 Haisbury's Statutes 376. 

(A) Drakeley v. Manzoni, [1938] 1 All E.R. 67 ; Digest Supp. 
(i) Birmingham Corporation Act, 1935, sect. 43(3) (b). 
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of this section includes a reference to the erection or placing 
on land of a hut, tent, caravan or other temporary or moveable 
form of shelter. 

Subsection (5) referred to in subsection (S), supra, prohibits 
any land in a clearance area being used for building purposes 
or otherwise developed, except subject to such restrictions 
and conditions, if any, as the local authority may think fit 
to impose. Where an owner is aggrieved, either by the refusal 
of a local authority to approve of the proposed development 
of a site or by the conditions imposed by the authority, he 
may appeal to the Minister of Health, whose decision in the 
matter is final. Subsection (8), ante, p. 400, enables a local 
authority to sanction or otherwise the use of a cleared site 
for the erection, or placing upon, of a hut or other temporary 
or moveable erection. 

Sections 9 to 17 of the Housing Act, 1936(/), enable a local 
authority to require the repair, demolition or closing of 
insanitary premises (being individual houses, as compared 
to areas of insanitary houses, dealt with in section 26 of the 
Housing Act, 1936, supra). The local authority may, by 
notice, require the owner of a house to carry out such repairs 
as may, in their opinion, be necessary to render the house in 
all respects reasonably fit for human habitation, provided that 
the cost of the necessary work is reasonable. If the premises 
cannot be rendered fit at a reasonable cost, the authority may 
make a demolition order, requiring that the house shall be 
demolished. Section 23 of the Housing Act, 1936(m), provides 
that any reference to a house in sections nine to seventeen 
of that Act, shall include a reference to a hut, tent, caravan 
or other temporary or moveable form of shelter which is 
used for human habitation and has been in the same enclosure 
for a period of two years next before action is taken under 
those sections. 

EMERGENCY PROVISIONS. 

The Secretary of State may prohibit camping in any speci- 
fied area, and thereafter no person may spend the night, or 
allow any other person to spend the night, on any land in his 
occupation or under his control, in a tent, hut or similar structure 
or a caravan or other vehicle, whether on wheels or not. The 
prohibition does not apply to a camp authorised by a Govern- 
ment Department, or to an officer or servant of a local authority 
in connection with his work as such, or to the occupier of a 


U\ 29 Halsburv’s Statutes 572. 


{ml 29 Halsbury's Statutes 584. 
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dwelling-house or any member of his household on land occupied 
with the dwelling-house, or to persons employed at certain 
seasons in farming operations on the land subject to the opera- 
tions, or to persons engaged or employed in the business of a 
travelling circus or amusement fair. Exemptions may be 
granted by a chief officer of police(^^). 

byeeaws reeating to hop-pickers, etc. 

In order that local authorities may control the temporary 
accommodation provided for persons engaged in hop-picking, 
etc., section 270 of the Act of 1936(a), enables byelaws to be 
made for securing the decent lodging and accommodation of 
hop-pickers and other persons engaged temporarily in pick- 
ing, gathering or lifting fruit, flowers, bulbs, roots, or vege- 
tables. The Ministry of Health have issued a Model Series 
of Byelaws. 


[n) Regulation 14b, Defence (General) Regulations, 1939, S.R. and O., 1939, 
No. 927, as amended ; 33 Halsbury’s Statutes 580. 

(ol 29 Halsbury’s Statutes 496. 



Chapter 18. 

LODGING-HOUSES. 

The control of lodging houses is an important duty of 
sanitary authorities and in many towns takes up a good deal 
of the time of the sanitary staff. Lodging-houses are divided 
into two groups — 

(a) Common lodging-houses ; and 

(b) Houses let in lodgings or occupied by members of 
more than one family. 


COMMON LODGING-HOUSES. 

Part IX of the Act of 1936 — -sections 235 to 248(a)— 
contains the powers of local authorities for controlling common 
lodging-houses. This Part of the Act is administered by all 
local authorities, i,e. county borough, borough, urban district 
and rural district, councils. 


Deeinition op Common Lodgino-House. 

Although the control of lodging-houses was 

dealt with in the Towns Improvement Clauses Act, 1847(6), 
and the term defined as a house in which persons are har- 
boured or lodged for hire for a single night or for less than a 
week at one time, or any part of which is let for any term 
less than a week and provision was made in the Common 
Lodging Houses Acts, 1851(i) and 1853(^), for the registration 
of '' common lodging-houses,'' there was no definition in the 
latter Acts of the term common lodging-house." Similarly, 
the amending Acts — Sanitary Act, 1866(/), Sanitary Law 
Amendment Act, 1874(g), and the Public Health Act, 1875(/i) 
— ^failed to define a common lodging-house. 


(a) 29 Halsbury’s Statutes 476. (d) 13 Halsbury's Statutes 531. 

(c) Sect. 116, Towns Improvement Clauses Act, 1847 ; 13 Halsbury's 
Statutes 569. 

(d) 11 Halsbury’s Statutes 882. (e) 11 Halsbury’s Statutes 885. 

(/) 11 Halsbury’s Statutes 1005. (g) 11 Halsbury's Statutes 1006. 

(A) 13 Halsbury’s Statutes 623. 
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In 1855, the Law Officers of the Crown advised as follows 
as to the meaning of the term common lodging-house 
used in the Act of 1851, supra :— 

“ It may be difficult to give a precise definition of the term ' com- 
mon lodging bouse/ but looking at the preamble and general 
provisions of the Act it appears to us to have reference to that 
class of lodging-house in which persons of the poorer class are 
received for short periods and, though strangers to one another, 
are allowed to inhabit one common room. We are of opinion 
that it does not include hotels, inns, public houses or lodgings 
let to the upper and middle classes/' 

Subsequently they amplified the above opinion — 

'' Our obvious intention was to divStinguish lodgers promiscuously 
brought together from members of one family or household. We 
are of opinion that the period of letting is unimportant in determ- 
ining whether a common lodging-house comes under the Act now 
in question/’ 

In the absence of a statutory definition, the opinion of 
the Law Officers has generally been adopted, and, in the main, 
approved by the courts in the various cases that have been 
heard. 

The Acts of 1851 and 1853, supra, were extended to Ireland 
by the Common Lodging Houses (Ireland) Act, 1860, which, 
in section 3, defined the term '' common lodging-house as 
meaning a house in which persons are harboured or lodged 
for hire for a single night, or for less than a week at a time, 
or any part of which is let for any term less than a week.'' 
It will be observed that this definition only includes houses 
where a payment is made, consequently it was held that the 
Acts of 1851 and 1853 did not apply to a lodging-house in which 
poor persons were received without payment of any kind(^^'), 
the contrary decision in a former case(A) (when the definition 
in the Irish Act was not brought to the notice of the court) 
being overruled, but a charitable institution conducted as 
a common lodging-house, is a “ common lodging-house " 
subject to the provisions of the law relating thereto, in spite 
of the fact that it is not run as a business for profit(Z). Sub- 
sequently it was held(w), that the decision in the above case 
(Parker v, Talbot) applied to the Public Health Act, 1875, 
and that some part of the house must be let for a period of 
less than a week to constitute the premises a common lodging- 
house. In a case taken under the London County Council 

[i) Parker y. Talbot, [1905] % Ch. 643 ; 38 Digest 210, Ml, 

{h) Gilbert v. Jones, [1905] % K.B. 691 ; 38 Digest 210. MO, 

{1) Logsdon V, Booth, [1900] 1 Q.B. 401 ; 38 Digest 210, MO. 

{m) Daley v, Lees. [1926] 1 K.B. 40 : 38 Digest 210. US. 
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(General Powers) Act, 1902(^), it was held that there must 
be either a common sleeping or eating room, otherwise the 
house is not a common lodging-house (o). Simply because 
the sleeping accommodation is provided in cubicles, does not 
render the premises any the less a common lodging-house (|)). 

Based on the legal decisions referred to above, section 235 
of the Act of 1936 defines a common lodging-house'' as 
meaning — 

“ a house (other than a public assistance institution) provided for 
the purpose of accommodating by night poor persons, not being 
members of the same family, who resort thereto and are allowed 
to occup}?- one common room for the purpose of sleeping or eating, 
and indudes, where part only of a house is so used, the part so 
used.” 

It will be observed that this definition does not include 
a reference to the period of letting or to the lodging being 
for hire. It is clear therefore that premises may now be 
dealt with as a “ common lodging-house," notwithstanding 
the fact that no charge is made for the accommodation or 
that the period of letting exceeds one week(^). The essential 
conditions rendering premises a common lodging-house are 
therefore as follows : — 

(i) — accommodation is for poor persons ; 

(ii) — ^such persons not being members of the same family ; and 

(in) — accommodation is provided in one common room, either for 

sleeping or eating. 

Where any proceedings are taken in respect of common 
lodging-houses and it is alleged that the inmates of any house 
or part of a house are members of the same family, the burden 
of proof rests upon the person making such allegation (r). It 
has been held that a registered common lodging-house is a 
dwelling-house " within section 25 of the Housing Act, 1936(s), 
and ma 3 ^ be included as such in a clearance area (if). 

Registration of Keeper of Common I,odging-House. 

Section 236 of the Act of 1936, post, p. 406, requires every 
keeper of a common lodging-house to be registered before any 
lodger is received therein. 


(«) 11 Halsbury’s Statutes 1247. 

(o) L.C.C. V. Hankins. [1914] 1 K.B. 490 ; 38 Digest 210, 442. 
ip) Logsdon V. Trotter, [1900] 1 Q.B. 617 ; 38 Digest 211, 4S1. 

Iq) See People's Hostels, Ltd. v. Turley, [1938] 4 All E.R. 72 ; Digest Supp. 

(r) Sect. 248(1), Public Health Act, 1936 ; 29 Halsburfs Statutes 481. 

(s) 29 Halsbury’s Statutes '584. 
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Section Public Health Act, 1936. — No person to keep a common 
lodging-house unless registered in respect thereof. 

No person shall keep a conunon lodging-house or receive a lodger 
therein, unless he is registered as the keeper thereof under this 
Part of this Act : 

Provided that — 

(a) a person who immediately before the commencement of this 
Act was registered under any enactment repealed by tills 
Act as the keeper of a common lodging-house shall for 
a period of three months after the commencement of this 
Act be deemed to be registered under this Act as the keeper 
of that house ; and 

(b) when the registered keeper of a common lodging-house 
dies, his widow or any other member of his family may 
for a period not exceeding four weeks from his death, or 
such longer period as the local authority may sanction, 
keep the house as a common lodging-house without being 
registered as the keeper thereof. 

Every local authority is required by section 237 of the 
Act of 1936 to keep a register showing — 

(a) the full names and the place of residence of every person regis- 
tered as the keeper of a common lodging-house ; 

(b) the situation of every such lodging-house ; 

(c) the number of persons authorised to be received in the lodging- 
house ; and 

(d) the full names and the places of residence of any persons who 
are to act as deputies of the keeper of the lodging-house. 

An authority must keep a register and it has been held 
that, after passing a resolution that a house should be regis- 
tered, they cannot later resolve that it be not registered, the 
clerk not having carried out the resolution, the keeper nor 
the house having been formally registered (#). There is no 
power to charge a fee for registration. 

Having received an application for registration or renewal 
of registration as a keeper of a common lodging-house, the 
local authority must register or re-register the applicant, 
and issue to him a certificate of registration, subject to the 
provisions of section 238 of the Act of 1936, infra. 

Section 238, Public Health Act, Provisions with respect to 

registration. 

(1) Subject as hereinafter provided, a local authority on receiving 
from any person an application for registration, or for the renewal 
of his registration, as a keeper of a common lodging-house, shall 
register the applicant in respect of the common lodging-house 
named in the application, or renew his registration in respect 
thereof, and issue to him a certificate of registration, or of 
renewal of registration : 

Provided that the authority — 

(a) shall not register an applicant, until an officer of the 
authority has inspected the premises named in the appli- 
cation and has made a report thereon ; and 


Chap. 18. Lodging-Houses. 

(b) may refuse to register, or to renew the registration of, 
an applicant, if they are satisfied that— 

(i) he, or any person employed, or proposed to be 
employed, by him at the conmion lodging-house 
as a deputy or otherwise, is not a fit person, 
whether by reason of age or otherwise, to keep, 
or to be employed at, a common lodging-house ,* or 

(ii) the premises are not suitable for use as a common 
lodging-house, or are not, as regards sanitation 
and water supply and in other respects, including 
means of escape in case of fire, suitably equipped 
for use as such; or 

(iii) the use of the premises as a common lodging-house 
is lil^ely to occasion inconvenience or annoyance 
to persons residing in the neighbomrhood. 

(2) The registration of a person as a keeper of a common lodging- 
house shall remain in force for vsuch period, not exceeding 
thirteen months, as may be fixed by the authority, but may 
from time to time be renewed by them for a period not exceed- 
ing thirteen months at any one time. 

(3) If a local authority refuse to grant or to renew registration under 
this section, they shall, if required by the apphcant, deliver 
to him a statement in writing of the grounds on which his appli- 
cation is refused. 

(4) A local authority shall at any time, on the application of a 
person registered as a keeper of a common lodging-house, 
remove from the register the name of any person entered therein 
as a deputy of the keeper, or insert therein the name of any 
other person, being a person approved by the authority, whom 
the keeper proposes to employ as a deputy, and shall make any 
consequential alterations in the certificate of registration. 

It will be observed that an applicant may not be registered 
until the premises concerned have been inspected and a 
report thereon submitted to the local authority. The follow- 
ing extract from the Memorandum of the Ministry of Health 
to their Model By elaws(te^) , relating to the inspection of common 
lodging-houses, indicates the points to which attention 
should be directed. 

The house should possess enough kitchen and dayroom accommoda- 
tion apart from its bedrooms; rooms that are partially mider- 
ground may not be improper for dayrooms, but should not be 
registered for use as bedrooms; 

the water supply, the closet or privy accommodation, and the refuse 
receptacles should be proportionate to the numbers for which 
the house is to be registered ; 

if water is not supplied from works with constant service, there 
should be enough to provide, for each lodger, not less than ten 
gallons a day where there are waterclosets, or five gallons a day 
where there are dry closets ; 

for every twenty lodgers a separate closet or privy should be re- 
quired; 

(w) Ministry of Health Model Byelaws relating to Common Lodging-houses, 
C;^.riAC TTT -n ± 
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the washMg accommodation should, wherever practicable, be in a 
special place and not be in the bedrooms, and the basins for 
personal washing should be fixed and have watertaps and dis- 
charge pipes connected with them ; 

if water is stored in cisterns, they should be conveniently placed 
and of proper construction to prevent any fouling of water; 

walls should not be papered. 

IvOCAb Authority may Refuss^ to Rkgiste^r Keeper of 
Common Lodging-House. 

It will be seen that the local authority may refuse to 
register or renew the registration of any person as a keeper 
of a common lodging-house, where they are satisfied on any 
of the grounds set forth in proviso (a) to subsection (1) of 
section 238, supra, that it is reasonable to do so. It should 
be observed that registration does not now depend upon the 
approval of an officer of the local authority, as was the case 
under the repealed section 78 of the Public Plealth Act, 187o(^^), 
neither is it essential for an applicant to produce a certificate 
of character signed by three householders in the area. In 
effect, however, the omission of these requirements is not 
important, because the local authority are still required to 
have the premises inspected by an officer of the authority and 
a report prepared, and it is unlikely that an authority would 
act contrary to the advice of the inspecting officer. 

Where a local authority refuse to register an applicant as 
a keeper of a common lodging-house or to renew his regis- 
tration, they must, if requested to do so by the applicant, 
supply him with a written statement of their reasons for 
refusing to register or renew the registration (y). 

Where any person is aggrieved by the refusal of a local 
authority to register or re-register him as a keeper of a common 
lodging-house, he may appeal to a court of summary jurisdic- 
tion(A"). 

Byeeaws as to Common Lodging-Houses. 

Section 240 of the Act of 1936, m/ra, enables a local 
authority to make byelaws regarding common lodging-houses. 

Section 240, Public Health Act, 1936 . — Byelaws as to common lodging- 
houses. 

Every local authority may and, if so required by the Minister shall, 
make byelaws — 


{x) 13 Halsbury’s Statutes 657. 

(y) Sect. 238(3), Public Health Aqt, 1936; see anie,p. 407. 
{ 2 ) Ibid, sect. 239 ; 29 Halsbury's Statutes 478. 
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(a) for fixing the number of persons who may be received into 
a common lodging-house, and for the separation of the 
sexes therein ; 

(b) for promoting eleanliness and ventilation in such lodging- 
houses, and requiring the walls and ceilings thereof to be 
lime- washed, or treated with some other suitable prepara- 
tion, at specified intervals; 

(c) with respect to the taking of precautions when any case 
of infectious disease occurs in such a lodging-house ; and 

(d) generally for the well-ordering of such lodging-houses. 

The Ministry of Health have issued a Model Series of Bye- 
la'ws(a), for the guidance of local authorities. The procedure 
relating to the making and confirmation of byelaws is con- 
tained in sections 250--252, local Government Act, 1933(&). 

It should be noted that section 24 : 0 , supra , enables byelaws 
to be made with respect to the limewashing, etc., of walls and 
ceilings. Previously, this matter was dealt with under section 
82 of the Public Health Act, 1875(c), which was repealed and 
not re-enacted. When the Ministry of Health revise their 
Model Byelaws, clauses relating to limewashing will no doubt 
be included. 

It should be noted that the Byelaws require the keeper 
of a common lodging-house to exhibit a notice or card in each 
room showing the maximum number of lodgers authorised 
to be received in such room. 'These notices are best supplied 
on stout cardboard and varnished, and the rooms should be 
identified by means of numbers painted or marked on the 
doors. 

Maistagkmbnt and ControIv of Common Todgino-Housks. 

Section 241 of the Act of 1936, infra , deals with several 
general matters regarding the management and control of 
common lodging-houses. 

Section 241, Public Health Act, 1936. — Management and control of 
common lodging-houses, 

(1) The keeper of a common lodging-house shall, if required by 
the local authority so to do, affix, and keep affixed and uiidef aced 
and legible, a notice with the words " Registered Common 
Lodging-House in some conspicuous place on the outside of 
the house. 

(2) Either the keeper of the lodging-house, or a deputy registered 
under this Part of this Act, shall manage the lodging-house 
and exercise supervision over persons using it, and either the 
keeper or a deputy so registered shall be at the lodging-house 
continuously between the hours of nine o'clock in the evening 
and six o'clock in the morning of the following day. 

(а) Ministry of Health Model Byelaws, Series No. Ill, 1933. 

(б) 26 Halsbury’s Statutes 440-443 ; and see ante, p. 5. 

(c) 13 Halsbury's Statutes 66$, 
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(3) The local authority may by notice require the keeper of a com- 
mon lodging-house in which beggars or vagrants are received 
to report daily to them, or to such person as they may direct, 
every lodger who resorted to the house during the preceding 
day or night, but an authority who require such reports to be 
made shall supply to the keeper of the lodging-house schedules 
to be filled up by him with the information required and to be 
transmitted by him in accordance with their notice. 

(4) The keeper of a connnon lodging-house, and every other person 
having the care or taking part in the management thereof, shall 
at all times, if required by an authorised officer of the local 
authority, allow him to have free access to all parts of the 
house. 

It is left to the discretion of the local authority as to 
whether the notice referred to in subsection {!), supra, is affixed 
or not, but generally speaking it is the practice to require 
the fixing of the notice. 

Powhih OF Entry to Common Eodoino-Housfjs. 

Subsection (4) of section 241 of the Act of 1936, supra, 
enables an authorised officer of a local authority to enter a 
common lodging-house, at all times, and he may enter every 
part of the house. Under section 343 of the Act of 1936(<^), 
any officer of a local authority authorised generally or specially 
to act in connection with the supervision and inspection of 
common lodging-houses, is an '' authorised officer for the 
purposes of subsection (4), supra, but the sanitary inspector 
is by virtue of his appointment ex-officio an authorised 
officer '' for matters coming within his province and it is 
reasonable to assume that he is an authorised officer in regard 
to common lodging-houses without being specially appointed 
for the purpose. 

Infectious Diseases and Common Eodging-Houses. 

Owing to the short periods of stay of occupants of common 
lodging-houses, and the fact that such persons frequently move 
rapidly from town to town, it is extremely important that 
adequate steps should be taken to prevent the spread of infec- 
tious diseases through the movement of persons from one 
lodging-house to another. 

The keeper of a common lodging-house is required to give 
immediate notice to the medical officer of health and to the 
relieving officer of the district, whenever a person in the 
lodging-house is suffering from any infectious disease (^). The 
keeper is still liable to give notice, even though himself un- 

(d) 29 Halsbury's Statutes 536. 

(e) Sect. 242, Public Plealth Act, 1936 ; 29 Halsbury’s Statutes 480. 
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aware of the case of disease, if his deputy knew of it(/). The 
term '' infectious disease '' is not defined in the Act of 1936, 
but the expression " notifiable disease is defined in section 
343 of the Act (see post, p. 418), It would appear that an 
offence is committed under section 242 of the Act of 1936(y7) 
if a keeper of a common lodging-house fails to give notice 
where any case of infectious disease occurs, irrespective of 
whether such disease is notifiable in the district or not. For 
example, chicken-pox, whooping cough and measles, are 
not included under the general definition of " notifiable 
disease,'' and although they may be so included, in accord- 
ance with the procedure laid down in section 147 of the Act 
of 1936 (see post, p. 419), there are many districts where those 
diseases are not notifiable. In such circumstances, it is 
still the duty of the keeper to inform the medical officer of 
health and relieving officer whenever a case of any of those 
diseases occurs. 

Where the medical officer of health has reasonable grounds 
for believing that there is in a common lodging-house a person 
who is suffering, or has recently suffered, from a notifiable 
disease, a justice may authorise him by warrant to enter the 
lodging-house and examine any person found therein(g). 
Where a warrant is issued in accordance with this procedure, 
the medical officer of health is entitled to examine any person 
in the lodging-house, and not merely the actual lodgers. 

Section 244 of the Act of 1936j infra, empowers a local 
authority to order the removal to hospital of any person 
lodging in a common lodging-house who is suffering from a 
notifiable disease. 

Section 244, Public Health Act, —Power to remove to hospital 
inmate of common lodging-house suffering from a notifiable disease. 

(1) If a local authority are satisfied that a person lodging in a 
conunon lodging-house is suffering from a notifiable disease and 
that serious risk of infection is thereby caused to other persons, 
and that accommodation for him is available in a suitable 
hospital or institution, they may, with the consent of the super- 
mtending body of the hospital or institution, order Mm to be 
removed thereto and maintained therein at their cost. 

(2) The officer of the local authority to whom an order under tMs 
section is addressed and any officer of the hospital or institution 
in question may do all acts necessary for giving effect to the 
order.. 

Sections 243 and 244 of the Act of 1936, supra, apply only 
in the case of a " notifiable" disease and not necessarily to 
all "infectious" diseases. Presumably a local authority 

Holland (1898)714 T.L.R. 44^ 

(ff) 29 Halsbury’s Statutes 480. 

( 9 \ Sect. 24M. Public Health Act. 1936 ! 29 Halsbiirv's Statute5? 
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have no power to order the removal to hospital of a person 
suffering from an infectious disease which is not notifiable 
within the area of the authority/although the keeper of the 
lodging-house must notify the medical officer of health if 
there is a case of infectious disease in the lodging-house, in 
accordance with section 242, supra. 

On the application of a local authority, a court of summary 
jurisdiction ma}^ by order close a common lodging-house, 
where they are satisfied that it is necessary to do so in the 
interests of the public health on account of the existence or 
recent occurrence of a case of notifiable disease. The 
lodging-house must remain closed until it is certified by the 
medical officer of health to be free from infection(A). If any 
person contravenes or fails to obey an order made under 
section 245(A), he is liable to a penalty of five pounds and 
to a further fine not exceeding forty shillings for each day 
on which the offence continues after conviction therefor (i). 

Where the keeper of a common lodging-house or any other 
person suffers damage by reason of the exercise by the local 
authority of their powers relating to the closure of a common 
lodging-house, and the person is not himself in default, the 
authority must pay full compensation. Details as to the 
payment of compensation will be found in section 278 of the 
Act of 1936 (see ante, p. 82). 

OrrBNCES IN Connection with Common 
Todg-ing-Houses. 

Section 246 of the Act of 1936, details the offences 
in connection with common lodging-houses. 

Section 246, Pnhlic Health Act, Offences in connection with 

common lodging-houses. 

Any person who — 

(a) contravenes, or fails to comply with, any of the provisions 
of this Part of this Act, or any order made mider the last 
preceding section ; or 

(b) being the registered keeper of a common lodging-house, 
fails to keep the premises suitably equipped for use as such ; 
or 

(c) applies to be registered as the keeper of a common lodging- 
house at a time when he is, under the next succeeding section, 
disqualified for being so registered ; or 

(d) in an application for registration, or for the renewal of his 
registration, as a keeper of a common lodging-house makes 
any statement which he knows to be false, 

shall be liable to a fine not exceeding five pounds, and to a further 
fine not exceeding forty shillings for each day on which the offence 
continues after conviction therefor. 

(A) Ibid, sect. 245 ; 29 Halsbury’s Statutes 480. 

(i) Ibid, sect. 246(a), infra. 
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Where the registered keeper of a common lodging-house 
is convicted of any offence relating to a common lodging-house, 
either under the Act of 1936 or any of the byelaws made there- 
under, the court may cancel his registration for such period 
as they think fit(^). 

Where legal proceedings are taken for any offence in regard 
to a common lodging-house, the clerk of the local authority 
must supply free of charge to any person upon application at 
a reasonable hour, a certified copy of any entry in the register 
of common lodging-houses (^), and such certified copy must 
be accepted as prima facie evidence of the matters recorded 
in the entry (w). 

H0USES-LBT-IN-I,0DGINGS. 

There have been numerous cases before the courts to 
determine whether or not premises are houses-let-in-lodgings. 
Where the tenant of a house sub-let a portion to another person, 
and occupied the remainder himself, it was held to be a house- 
let-in-lGdgings(^). In a case taken under section 94 of the 
Public Health (Tondon) Act, 1891(c), it was held that a block 
of artisans' dwellings, divided structurally into separate 
tenements, where the landlord did not reside, was not a house- 
let-in-lodgings In the case of a six-roomed house, not 
specially constructed to be let off in separate tenements, 
and where two rooms on each floor were let to separate tenants, 
the front door and staircase being in common use, and the 
landlord did not reside on the premises, it was held to be a 
house-let-in-lodgings {q ) . 

A local authority may, and if required by the Minister 
of Health must, make byelaws under section 6 of the Housing 
Act, 1936, with respect to working class houses and any of 
such byelaws may be limited to houses-let-in-lodgings or 
occupied by members of more than one family (f). Such 
byelaws may deal with the following matters(s) : — 

(a) for fixing, and from time to time varying, the number of persons 
who may occupy such a house, and for the separation of the 
sexes therein ; 

(b) for the registration and inspection of such houses ; 

(k) Ibid, sect. 247 ; 29 Halsbury’s Statutes 481. 

‘ (q Ibid, sect. 248(3) ; 29 Halsbury's Statutes 482. 

(m) Ibid, sect. 248(2) ; 29 Halsbury's Statutes 481. 

{n) Roots V. Beaumont (1886), 51 J.P. 197 ; 38 Digest 209, 437. 

(o) 11 Halsbury’s Statutes 1076. . 

iP) Weatheritt v. Cantlay, [1901] 2 K.B. 285 ; 38 Digest 209, 438. 

(q) Kyffm t;. Simmons (1903), 67 J.P. 227 ; 38 Digest 209, 43C. 
if) Sect. 6(3), Housing Act, 1936 ; 29 Halsbury’s Statutes 569. 

(s) Ibid, sect. 6(1) ; 29 Halsbury’s Statutes 568. 
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(c) for enforcing drainage and promoting cleanliness and ventila- 
tion of such houses ; 

(d) for requiring provision adequate for the use of, and readily 
accessible to, each family, of — 

(i) closet accommodation ; 

(ii) water supply and washing accommodation; 

(iii) accommodation for the storage, preparation, and cooking 
of food ; 

and, where necessary, for securing separate accommodation 
as aforesaid for every part of any such house which is occupied 
as a separate dwellhig ; 

(e) for the keeping in repair and adequate lighting of any common 
staircases in such houses ; 

(f) for securing stability, and the prevention of and safety from 
fire; 

(g) for the cleansing and redecoration of the premises at stated 
times, and for the paving of the courts and courtyards; 

(h) for the provision of handrails, where necessary, for all stair- 
cases of such houses ; 

(i) for securing the adequate fighting of every room in such houses ; 

(j) for the prevention of nuisances arising from or in a part of a 
building or an undergromid room in respect of which a closing 
order under section twelve of this Act is in force ; 

(k) as respects houses situate in the administrative county of 
London, for the taking of precautions in the case of infectious 
disease. 

It should be noted that any byelaws made with respect 
to paragraph (a), s%ipray cease to have effect as from the date 
when the provisions of Part IV of the Housing Act, 1936 
(relating to the abatement of overcrowding) come into opera- 
tion (jJ). This means that the standard laid down in the Fifth 
Schedule relating to the number of persons permitted to use 
a house for sleeping purposes, must be used in determining 
whether a house-let-in-lodgings is overcrowded or not. This 
standard is as follows : — 

F%fih Schedule, Housing Act, Number of Persons permitted 

to use a house for sleeping. 

For the purposes of Part IV. of this Act, the expression '' the per- 
mitted number of persons ” means, in relation to any dwelling' 
house, either — 

(a) the number specified in the second colunm of Table 1 in 
the annex hereto in relation to a house consisting of the 
nmnber of rooms of which that house consists, or 

(b) the aggregate for all the rooms in the house obtained by 
reckoning, for each room therein of the fioor area specified 

^ in the first colunm of Table II in the annex hereto, the 
number specified in the second column of that Table in rela- 
tion to that area, 
whichever is the less : 

Provided that in computing for the purposes of the said Table I 
the number of rooms in a house, no regard shall be had to any room 
having a fioor area of less than 60 square feet. 


•-7 afdx . OQ Wo TcKnr\rV Statutes 569. 
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ANNEX. 

Tabu 1. 

Where a house consists of — 


(a) One room 2 

(b) Two rooms 3 

(c) Three rooms 5 

(d) Four rooms 


(ej Five rooms or more 10, with an additional 2 in respect of 

each room in excess of five. 

Table II 


Where the floor area of a room is — 

(a) 110 sq. ft. or more .. .. .. 2 

(b) 90 sq. ft. or more, but less than 110 sq. ft. . . . . IJ 

(c) 70 sq. ft. or more, but less than 90 sq. ft. . . . . I 

(d) 50 sq. ft. or more, but less than 70 sq. ft. , . . . J 

(e) Under 50 sq. ft. . . . . . . . . .... Nil 


It must be emphasized that the standard laid down above, 
fixes for each house the number '' of persons who may 
sleep in it at any one time, and it does not prescribe how 
such number of persons shall actually sleep or in any way 
restrict the use of a particular room. For the purpose of the 
provisions relating to overcrowding, the expression room'" 
does not include any room of a type not normally used in the 
locality either as a living room or as a bedroom, and dwelling- 
house means any premises used as a separate dwelling by 
members of the working classes or of a type suitable for such 
use(#). Every part of a house therefore which is occupied 
as a dwelling by a separate family is a house within the 
meaning of the Housing Act, 1936, and the “ permitted num- 
ber of persons who may sleep in such portion of the house 
must be calculated separately, so that one structurally separate 
house, occupied by a number of families, will have several 
permitted numbers,'" one for each part of the house used 
by a separate family. 

Modfu Byeuaws. 

The Ministry of Health have issued a Model Series of Bye- 
laws for the guidance of local authorities (^). 

Registration and Inspection op Houses-tet-in- 
Eodgings. 

Where the local authority adopt byelaws under section 
6 of the Housing Act, 1936(J), requiring the registration of 


(u) Ibid, sect. 68 ; 29 Halsbury’s Statutes 616. 

{a) Ministry of Health, Model Byelaws for Securing the Improvement of 
Housing Conditions, Series No. XIII, September, 1935. H.M.S.O. 

(&) 29 Halsbury's Statutes 568. 
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all houses'let-in-lodgings or occupied by members of more 
than one family(c), they are empowered to require the land- 
lord to supply information relative to the size of the house, 
number of rooms, etc. 

Before premises are registered, they should be inspected 
by the sanitary inspector and the ordinary housing inspection 
card used for inspections carried out under the Housing Act, 
1936, and the Regulations made thereunder, may be employed 
for this purpose(i). 

SEAMEN^S XODGING-HOUSES. 

Section 214 of the Merchant Shipping Act, 1894(^), 
empowers a local authority {i,e. Eondon County Council, and 
local authorities under the Public Health Act (see ante, p. 15)}, 
whose district includes a** seaport, with the approval of the 
Board of Trade, to make byelaws relating to seamen's lodging- 
houses, dealing, inter alia, with the licensing and inspection of 
such premises, sanitary conditions, exclusion of persons of 
improper character, and the due execution of the byelaws. 

PROVISION OF EODGING-HOUSES BY EOCAE 
AUTHORITIES. 

In connection with the provision of housing accommoda- 
tion, a local authority are entitled to provide lodging-houses(/) 
and they must make byelaws — 

(a) for securing that the lodging-houses shall be under the manage- 
ment and control of the officers, servants, or others appointed 
or employed in that behalf by the local authority ; 

(b) for securing the due separation at night of men and boys above 
eight years old from women and girls ; 

(c) for preventing damage, disturbance, interruption, and indecent 
and offensive language and behaviour and nuisances ; and 

(d) for determining the duties of the officers, servants and others 
appointed by the local authority. 

A printed copy of the byelaws or sufficient abstract thereof 
must be put and at all times kept in every room of the lodging- 
house(g). 


(c) See Ministry of Health, Model Byelaws, Series XIII B, 1935, H.M.S.O. 
{d) See the author’s “ Housing Administration,’' 2nd Edn. (Butterworth 
and Co.), for full details as to housing inspections, p. 67 et seq, 

(e) 18 Halsbury’s Statutes 238. 

(/) Sect, 72(4), Housing Act, 1936 ; 29 Halsbury’s Statutes 620. 

{g) Ibid, sect. 84(2) ; 29 Halsbury’s Statutes 626. 



PART V. 

INFECTIOUS DISEASES AND DISINFECTION: 

Chapter 19,— INFECTIOUS DISEASES. 

Tlie prevention, notification and treatment of infectious 
diseases is an important part of the work of sanitary authori- 
ties. It is true to say that many, if not all, of the earlier 
sanitary reforms put into operation through the medium of 
the Public Health Acts, originated in attempts made to pre- 
vent or control the spread of infectious diseases. Eater, 
legislation appeared dealing with the prevention of disease 
generally, designed to reduce mortality and invalidity, and 
at the same time to promote the health of the people. In 
spite of the fact that many diseases, previously prevalent 
in epidemic form, have disappeared entirely, and in other 
cases outbreaks of the disease occur only rarely, it is never- 
theless incumbent upon sanitary authorities to be constantly 
on the watch in order to prevent a recurrence of outbreaks 
of infectious diseases. Consequently local authorities have 
extensive powers under the Act of 1936 enabling them to 
deal with cases of disease, and to take appropriate measures 
with a view to the prevention of the spread of infection. 

POWER OF MINISTER OF HEAETH TO MAKE 

regueations. 

With a view to preventing and treating cases of infec- 
tious disease, the Minister of Health is empowered by section 
143 of the Act of 1936 to make regulations — 

(a) with a view to the treatment of persons affected with any 
epidemic, endemic or infectious disease and for preventing the 

(b) for preventing danger to public health from vessels or aircraft 
arriving at any place ; and 

(c) for preventing the spread of infection by means of any vessel 
or aircraft leaving any place, so far as may be necessary or 
expedient for the purpose of carrying out any treaty, conven- 
tion, arrangement or engagement with any other country. 

Regulations made under paragraph (b), supra, may only 
be issued by the Minister after consultation with the Board 
■of Trade, and in the case of paragraph (c), the Secretary of 
State. 
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The Regulations may provide for— 

(a) the signals to be displayed by vessels or aircraft having on 
board any case of epidemic, endemic or infectious disease ; 

(b) the questions to be answered by masters, pilots and other 
persons on board any vessel or ah'craft as to cases of such disease 
on board during the voyage or on arrival; 

(c) the detention of vessels or aircraft and of persons on board 

' them ; ' 

(d) the duties to be performed in cases of such diseases by masters, 
pilots, and other persons on board vessels or aircraft, 

and may authorise the making of charges and provide for the 
recovery of such charges and of any expenses incurred in 
disinfection. 

Subsection (4) of section 143 of the Act of 1936(f2^), gives 
power of entry to authorised officers of local authorities, to 
any premises, vessel or aircraft. Any person neglecting or 
refusing to carry out the provisions of any regulations, or 
obstructing the execution thereof, is liable to a penalty. 

Under dhe repealed provisions of the Public Health Act, 
1 87 5 (S), various Regulations were made dealing with numer- 
ous diseases. In some instances, the Regulations provided for 
the notification of diseases not notifiable under the Public 
Health Act itself (see infra). 

NOTIFICATION OF INFECTIOUS DISEASES. 

In order that local authorities may be made aware of the 
existence of cases of infectious disease occurring in their 
area, so that they may take the appropriate steps to deal 
with them, such diseases must be notified to the medical 
officer of health. Infectious diseases are made notifiable 
either by — 

(i) — The Act of 1936 ; or 

(ii) — Regulations made imder section 143 of the Act of 1936 ; 
and may be notifiable either— 

(i) — throughout the country as a whole ; or 

(ii) — ^in certain local government districts only. 

(a) Diseases notifiable under Public Health Act, 1936.— 
The term notifiable disease '' in the Act of 1936, means the 
following diseases, viz. 

1 — smallpox; 6 — scarlatina or scarlet fever ; 

2 — -cholera; 7 — ^typhus fever ; 

3 — diphtheria ; 8 — typhoid fever ; 

4 — membraneous croup ; 9 — enteric fever ; 

5 — erysipelas ; 10 — relapsing fever ; and 

{a) 29 Halsbury's Statutes 428. 

^f{b) See sect. 130 (as amended from time to time) ; 13 Halsbury's Statutes 
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il— as respects any particular district, any infectious disease to 
whicii Part V of this Act or any corresponding enactment repealed 
by this Act has been applied by the local authority of the district 
in manner provided by that Part of that enactment(c). 

Section 147 of the Act of 1936, infra, empowers a local 
authority to add to the list of notifiable diseases (referred to 
in No. 11, supra) specified above, subject, except in case of 
emergency, to the approval of the Minister of Health. Where 
an order is made under this section, the disease referred to 
in the order is notifiable within the district of the local 
authority making the order, and for such period as the order 
remains in force. The diseases added to the list of notifiable 
diseases in accordance with the procedure laid down in section 
147, include measles, whooping-cough, and chicken-pox. 

Section 147, Public Health Act, 1936. — Power of local authority to 
declare f%irther diseases to he notifiable. 

(1) A local authority may order that the provisions of this Part of 
this Act relating to the notification of disease shall apply in 
their district to an infectious disease not being a disease specific- 
ally mentioned in the definition of " notifiable disease con- 
tained in this Act, and, while such an order is in operation, an 
infectious disease mentioned therein shall, within the district 
of the authority, be a notifiable disease to which the provisions 
of this Act relating to notifiable diseases apply : 

Provided that, subject to the provisions of this section with respect 
to a temporary order made in a case of an emergency, an order 
made under this section shah have no effect until it has been 
approved by the Minister and duly advertised. 

(2) Wlien any such order has been approved by the Minister, the 
local authority shall give notice of the order by advertisement 
in a local newspaper circulating in the district and in such other 
manner as they think sufficient for informing persons interested, 
and shall also send a copy to each registered medical practitioner 
who after due inquiry is ascertained to be practising in then- 
district, and the order shall come into operation on such date, 
not being earlier than one week after the date of the publica- 
tion of the advertisement of the order in a local newspaper, as 
the local authority may fix. 

(3) If, in a case which appears to a local authority to be one of 
emergency, the authority resolve under this section to make 
a temporary order and declare in their resolution the nature 
of the emergency, the order may be advertised at once in accord- 
ance with the provisions of the last preceding subsection and 
shall come into operation at the expiration of one week from 
the date of the publication of the advertisement : 

Provided that a copy of the resolution shall be transmitted to the 
Minister as soon as it is passed, and the order shall, unless pre- 
viously approved by the Minister, cease to be in force at the 
expiration of one month after it is made, and may be revoked 
by the Minister at any earHer date. 


(c) Sect. 343, Public Health Act, 1936 ; 29 Haisbury’s Statutes 536. 



420 Paet V, Infectious^^^ and Disinfection, 

Aliy such temporary order shall specify the period during which 
it is to continue in operation. 

(4) An order made under this section may be varied or revoked by 
an order made and approved in Hke manner as the original 
; ^order. ■ ■ 

Diseases specifically mentioned in the definition in section 
343 (c:), are notifiable throughout the country as a whole, 
whereas those added to the list by order of a local authority 
are notifiable only in the area of the local authority con- 
,cerned. 

(b) Diseases notifiable by Regulations made by the Minister 
of Health.— From time to time the Minister of Health has, 
by Regulations, required certain specific diseases, not directly 
notifiable by the Public Health Act, to be notified to local 
authorities. These diseases are notifiable throughout the 
country as a whole. The following diseases have been made 
notifiable by Regulations made by the Minister. 

(i) — Plague (f^); (viii)— Malaria, 

(ii) — Cerebro-spinal fever, (ix) — Dysentery, 

(iii)— 'Acute poliomyelitis(fi) ; (x) — Acute primary 

{iv)~Acute encephalitis pneumonia, 

lethargica, (xi)—Acuteinfiuenzalpneu- 

(v) — Acute Polio-encephalitis (/) ; monia{2) ; 

(vi) -— Ophthalmia neona- (xii) — ^Tuberculosis(^) ; 

torum(g) (xiii) — ^Measles, 

(vii) — Puerperal pyrexia(l^) ; (xiv) —Whooping cough (/) . 

It should be noted that the diseases enumerated above 
are not '' notifiable diseases '' within the meaning of the Act 
of 1936, although they are undoubtedly infectious diseases/' 
They are not therefore subject to many of the provisions of 
that Act referred to in the present chapter, and care should 
be taken to distinguish those powers relating to '' infectious 
diseases " from those affecting “ notifiable diseases." 

(c) Procedure with respect to notification. — ^The duty of 
notifying the occurrence of a case of infectious disease falls 

[d] Epidemic Regulations : Notification of Cases of Plague (General) 1900. 
S.R. and O., 1900, No. 695. 

(e) Public Health (Cerebro-spinal Fever and Acute Poliomyelitis) Regula- 
tions ; 1912. S.R. & O., 1912, No. 1226. 

(/) Public Health (Acute Encephalitis Lethargica and Acute Polio-encepha- 
litis) Regulations, 1918 and 1919 ; S.R. and 0„ 1918, No. 1741, and S.R. 
andO., 1919, No. 2048. 

(g) Public Health (Ophthalmia Neonatorum) Regulations, 1926, 1928 and 
1937 ; S.R. and O., 1926, No. 971 ; S.R. and O., 1928, No. 419 ; and S.R. 
andO., 1937, No. 35. 

(h) Puei^eral Pyrexia Regulations, 1939 ; S.R. and 0., 1939, No. 259. 

{%) Public Health (Infectious Disease) Regulations, 1927; S.R. and O., 
1927, No. 1004. 

(k) Public Health (Tuberculosis) Regulations, 1930 ; S.R. and O., 1930, 
No. 572. 

(i!) Measles and Whooping Cough Regulations, 1940 ; S.R. and O., 1940, 
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upon the liead of the family to which the patient belongs or 
other responsible person in the house in the absence of the 
former, and upon the medical practitioner attending upon 
the patient, in accordance with section 144 of the Act of 
1936, infra. 

Section 144, Pnhlic Health Act, l%Z^,~—Ohligation to notify certain 
diseases. 

( 1 ) When an inmate of any building used for human habitation, 
not being a hospital in which persons suffering from an infec- 
tious disease are received, is suffering from a notifiable disease — 

(a) the head of the family to which that inmate (in this section 
referred to as '' the patient belongs and, in his default, 
the nearest relatives of the patient present in the building 
or in attendance on the patient, and, in default of such 
relatives, every person in charge of or in attendance on the 
patient, and, in default ot any such person, the occupier 
of the building, shall, as soon as he becomes aware that 
the patient is suffering from a notifiable disease, send notice 
thereof to the medical officer of health of the district in which 
the building is situate ; 

(b) every medical practitioner attending on, or called in to 
visit, the patient shall, as soon as he becomes aware that 
the patient is suffering from a notifiable disease, send to 
the medical officer of health of the district in which the 
bunding is situate a certificate stating the name of the 
patient, the situation of the building, and the disease 
from which, in the opinion of that medical practitioner, 
the patient is suffering. 

(2) Any person who fails to send a notice or certificate which he is 
required by this section to send shall be hable to a fine not exceed- 
ing forty shillings : 

Provided that a person who is required to send notice only in 
default of some other person shall not be liable to a fine, if he 
satisfies the court that he believed, and had reasonable grounds 
for belie\dng, that the notice had been duly sent. 

(3) In this section the expression “occupier"' includes a person 
having the charge, management, or control of the building, 
or of the part of a building, in which the patient is, and in the 
case of a building the whole of which is ordinarily let out in 
separate tenements, or in the case of a lodging-house the whole 
of which is ordhiarily let to lodgers, the person receiving the 
rent payable by the tenants or lodgers either on his own account 
or as the agent of another person. 

It should be noted that the duty of notifiication extends 
to ships and boats, as if the vessel were a house, building or 
premises within the district of the local authority, and the 
master or officer in charge were the occupier (w). Similarly, 
it extends to tents, vans, sheds and similar structures used 
for human habitation (?^). 

{m) Sect. 267, Public Health Act, 1936 ; and see ante, p. 83. 

[n) Ibid, sect. 268 ; and see ante, ^. 395. 
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In its application to measles and whooping cough(a) and 
puerperal pyrexia(^), section 144, supra, is modified so as to 
place the responsibility for notification on the medical practi- 
tioner attending the patient. The head of the family is not 
required to notify cases of these diseases. 

A local authority are required to supply free of charge 
to medical practitioners, forms for the notification of cases 
of infectious disease, and they must pay a fee of 2/6 in respect 
of each case occurring in private practice and 1/- in respect 
of each case occurring at a public institution. Where the 
medical officer of health is also the medical practitioner 
attending the patient, he is entitled to the fee [q). In the case 
of measles and whooping cough, the fee is Is. in respect of all 
cases(r). 


The forms for notification have been prescribed by the 
following Regulations : — 


(i ) — Public Health {Notification 
1918.(s) 

Smallpox, 

Cholera, 

Diphtheria, 

Membraneous croup. 
Erysipelas, 

Scarlet fever, 

Typhus fever, 

Typhoid fever. 

Enteric fever. 

Relapsing fever, 


of Infectious Disease) Regulations, 
Plague, 

Cerebro-spinal fever, 

Acute poliomyelitis, 

Acute encephalitis lethargica. 
Acute polio-encephalitis. 
Ophthalmia neonatorum, 
Malaria, 

Dysentery, 

Acute primary pneumonia, and 
Acute influenzal pneumonia. 


(ii) — Puerperal Pyrexia Regulations, 1939 : — {t) 

Puerperal pyrexia. 

(iii) — Public Health [Tuberculosis] Regulations, 1930 : — [u) 

Tuberculosis. 


(iv ) — Measles and Whooping Cough Regulations, 1940 : — [x) 
Measles, Whooping cough. 


Where a case of a notifiable disease occurs in a building 
used by or in the occupation of members of the Navy, Army 
or Air Force, the medical practitioner attending the patient 
(whether an officer in the forces or not) must notify the medical 
officer of health of the district concerned. A fee of 1/- per 
notification is payable if the medical practitioner is in private 


(o) Measles and Whooping Cough Regulations, 1940 ; S.R. and O., 1940, 
No. 204. 

[p) Puerperal Pyrexia Regulations, 1939 ; S.R. and O., 1939, No. 259. 

Iq) Sect. 145, Public Health Act, 1936 ; 29 Halsbury’s Statutes 430. 

(f) Measles and Whooping Cough Regulations. 1940 ; S.R. and O., 1940, 
No. 204. 

(5) S.R. and O., 1918, No. 67. [t) S.R. and O., 1939, No. 259. 

(u\ S.R. and O.. 1930. No. 572. lx\ S.R and O.. 1940. No. 204. 
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ptactice but no fee is payable in the case of a notification made 
by a medical officer in the forces(y). 

Upon receipt of notifications of cases of infectious disease, 
it is the usual practice to enter the details in a register. The 
following particulars should be included in the infectious 
diseases register, viz.:— 

Nmiiber of notification. 

Date and time of notification. 

Name and address of patient. 

Name of medical practitioner notifying case (or of other person, 
if not notified b}’' medical practitioner). 

Disease. 

Date removed to hospital. 

Date discharged from hospital. 

Date of onset of disease. 

Date of recovery (or death). 

Date of disinfection of premises and articles. 

Date of exclusion of contacts from school. 

Date of release of contacts for return to vSchool. 

Remarks. 

From this Register, it is a simple matter to complete the 
various returns required from time to time, including the 
weekly return to the Minister of Health and, in the case of 
county district councils, to the county council. It will be 
observed that the Register should contain appropriate columns 
for recording the date of recovery of patients and the disin- 
fection of infected premises and articles. 

(d) Notification by medical officer of health to Ministry 
of Health and county council. — Every medical officer of health 
is required to transmit to the Ministry of Health a weekly 
statement showing the number of notifications of each infec- 
tious disease received by him (.2:). In the case of a county 
district council, a similar return must be made to the medical 
officer of health of the county council. These returns are made 
direct to the Registrar-General at the Ministry of Health, 
who supplies to medical officers, printed post cards on which 
to forward the weekly return. 

In the case of certain diseases, the medical officer of health 
must notify the Ministry of Health immediately he becomes 
aware of the occurrence of the disease, and (in the case of a 
county district council) the county medical officer of health. 
These diseases are as follows 

(i) — Plague, cholera and smallpox, 

(ii) — Serious outbreaks of any disease notified or discovered (o^) ; 


(y) Sect'. 146, Public Health Act, 1936 ; 29 Halsbury’s Statutes 430. 

(^') Sanitary Officers (Outside London) Regulations, 1935, S.R. and O., 
1935, No. 1110, Article 17(3). 
ia) Ibid, article 17(7). 
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(iii) — ^Typhus fever, 

(iv) — Indigenous malaria(5) ; 

In the case of county district councils only, the following 
special returns must be made to the county medical officer 
of health, viz, : — 

(i) >— Gopy of ev^y notification of ophthahnla neonatorum (<;) ; 

(ii) — Copy of every notification of puerperal fever or puerperal 
pyrexia(<:^) ; 

(iii) — Weekly statement showing particulars of every case of tuber- 
culosis notified (^) ; 

INQUIRY INTO CASES OF INFECTIOUS DISEASE. 

Upon receipt of a notification of a case of infectious disease, 
inquiries are usually made with a view to ascertaining the 
source, and preventing the spread, of infection. These inquiries 
may be made by a medical officer, health visitor, or sanitary 
inspector, the practice varying in different districts, being 
determined in some cases by the nature of the disease. For 
example, when a case of smallpox is notified,* it is the usual 
practice for the medical officer of health himself to visit and 
confirm the diagnosis ; in a case of puerperal pyrexia or 
ophthalmia neonatorum, the health visitor generally makes 
•the necessary inquiries ; whilst in other cases, the sanitary 
inspector frequently visits the house and completes the 
inquiry form. In some towns, however, a member of the 
medical staff visits all cases of infectious disease, and there 
is much to be said for this procedure. It enables an immediate 
decision to be made as to the necessity or otherwise for removal 
to hospital, and contacts may be examined with a view to 
the early detection of "'missed cases."' 

The amount of information collected in respect of a case 
of infectious disease, varies in different districts. In some 
areas very complete details are obtained ; in others, only 
the essential information is ascertained. 

When the form of inquiry has been completed, it should 
be returned to the office in order that any necessary details 
(or corrections, in name or age for example) may be added 
to the Infectious Diseases Register ante, p. 423). At 

{h) Public Health (Infectious Disease)! Regulations, 1927, S.R. and O., 1927, 
No, 1004, Schedule I. 

(c) Public Health (Notification of Ophthalmia Neonatorum) Regulations, 
1926, S.R. and O., 1926, No. 971, Article 8 ; and Public Health (Ophthalmia 
Neonatorum) (Amendment) Regulations, 1937, S.R. and O., 1937, No. 35. 

{d) Puerperal Pyrexia Regulations, 1939 ; S.R. and O., 1939, No. 269, 
Article 4. 

(e) Public Health (Tuberculosis) Regulations, 1930, S.R. and O., 1930, 
No. 572, Article 10(7). 
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the same time, notices should be sent to the schools attended 
by any children from the infected house, excluding them for 
the appropriate period (see post, p. 438). Infectious disease 
inquiry forms should be carefully and regularly examined in 
order to discover if there is any common factor associated 
with a number of cases of the same disease. For example, 
it may be that a number of cases of infectious disease occur 
in houses obtaining milk from a common source ; children 
from a number of houses may attend the same school ; or 
the patients may be employed in the same works. When- 
ever a factor is found to be common to a number of cases, 
immediate steps should be taken to determine whether this 
factor is in any way responsible for the cases of infection. 
It is extremely important therefore that the inquiry forms 
should not be regarded merely as a statistical record, but 
the fullest use should be made of them in order to trace the 
source of infection and to prevent further cases arising. 

Special steps to be taken with regard to certain diseases.— 
In addition to the foregoing routine inquiries to be made 
in all cases of infectious disease, certain diseases call for 
special investigation and report. 

(a) Malaria. — -Upon becoming aware of a case of makria, 
the medical officer of health is required to carry out the 
duties specified in Part I of the First Schedule to the Public 
Health (Infectious Diseases) Regulations, 1927 (/), infra, 

1 — In every case of malaria occurring in his district of which the 
medical officer of health becomes aware, and in which he con- 
siders that action is necessary to prevent the spread of infection, 
he shall take all necessary and practicable steps to ensure that 
the person suffering from malaria— 

(1) is supplied with efficient mosquito netting, 

(2) “receives necessary quinine treatment, 

(3) receives proper advice as to the continuation of quinine 
treatment in order to prevent relapses, and 

(4) receives proper advice as to the precautions to be taken 
to prevent the spread of infection. 

2 — On the occurrence within a district of two or more cases in which 
the infection has, in the opinion of the medical officer of health, 
been contracted within the district, the local authority may, 
and if required by the Minister shall, appoint and pay a medical 
practitioner approved by him who shah — 

(1) make systematic visits to houses where malaria has 
occurred or where risk of malaria infection arises, and 
shall ofier to examine persons therein who are suspected 
of being infected with malaria and shaE endeavour to 
obtain material for microscopic examination in order 
to determine whether malarial infection is present, and 
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(2) secure that effeetiye measures are taken to prevent the 
spread of infection by the administration of quinine, by 
the use of mosquito netting, and by the destruction of 
mosquitoes, and otherwise. 

3— In every case occurring in his district of which the medical officer 
of health becomes aware and in which he has reason to believe 
that the infection was contracted in England or Wales (includmg 
every case in which the notification relates to a patient in whom 
the malaria has been induced for therapeutic purposes), the 
medical officer of health shah immediately send the name and 
address of the patient to the Minister, and, unless the district 
is a county borough, to the medical officer of health of the 
county in which the district is situate. 

It should be noted that a medical practitioner is not 
required to notify a case of malaria occurring in an institution 
where the infection has been induced for therapeutic pur- 
poses, but, at least four days prior to discharge from hospital, 
the medical practitioner must notify the medical oflEicer of 
health of the district in which the patient proposes to reside, 
if he considers that the patient is liable to relapses of malaria. 
In cases of this kind the special form of notification prescribed 
in the Second Schedule to the Regulations of 1927 must be 
used(g). 

(b) Typhus fever and relapsing fever.— The following 
duties relative to typhus fever and relapsing fever, are pre- 
scribed by Part II of the First Schedule to the Regulations 
of 1927, supra. 

1 — In any case of typhus fever or relapsing fever occurring in his 
district of which the medical officer of health becomes aware, 

(i) he shall immediately send the name and address of the 
patient to the Minister, and, unless the district is a 
county borough, to the medical officer of health of the 
comity hi which the district is situated; 

(ii) if he is satisfied that it is necessary, he shall report accord- 
ingly to the local authority who may, by notice in 
writing, require — 

(a) that such measures as may be specified in the 
notice shall be immediately taken to the satisfaction 
of the medical officer of health to obtain the com- 
plete destruction of lice on the person and clothing 
of every occupant of the building, and to secure 
the destruction of Hce or their products in the 
building; 

(b) the temporary segregation, for a period to be specified 
in the notice, of other inmates of the building or 
of other persons recently m contact with the patient 
until their persons and clothing have been com- 
pletely freed from lice. 


is) Article 5 : S.R and O,. 1927. No. 1004. 
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(iii) TJie notice may be addressed to the bead of the family 
to which the patient belongs or to any person in charge 
of or in attendance on the patient, or any other person 
in the buildmg of which the patient is an inmate, or the 
occupier of the building, and also to a person with whom 
the patient has recently been in contact. 

The existence of louse-borne typhus fever in Europe and 
North Africa, led the Ministry of Health to issue a Circular and 
Memorandum in November, 1941(/j), dealing with the principal 
facts relating to the disease and containing information in 
regard to its administrative control. The Memorandum deals 
only with the louse-borne form of typhus fever, as it may occur 
in this country, and contains information relating to its 
aetiology, general course of the disease, incubation period, 
onset, rash, fever, nervous system., diagnosis (including labora- 
tory diagnosis), and differential diagnosis. 

The following is a summary of the part of the Memorandum 
relating to administrative control— 

1 — ^Typhus fever is compulsorily notifiable to the medical officer of 
health, and every case must be notified by him immediately 
either by telegram or telephone to the Ministry of Health, White- 
hall {see ante, p. 423). 

2 — In view of the greater probability of the disease being first intro- 
duced into the larger aggregations of population, a number of the 
principal towns have b^een asked to organise teams for dealing 
with an outbreak. The composition of a team will be as 


follows — 

Medical officer 1 

Nurses 4 

Ambulance driver 1 

Ambulance attendant 1 

Sanitary inspector 1 or more 

Disinfectors A number 


Teams should be duplicated to guard against casual absence 
and to provide a reserve. The personnel of the teams should be 
provided with protective clothing and be offered preventive 
inoculation. A suitable t3^e of protective clothing is described 
in the Appendix to the Memorandmn. 

3 — In view of the difficulty of diagnosis, the services of a medical 
officer conversant with the disease, should be retained. Assist- 
ance can be obtained either from the Ministry of Health or, in 
Dondon, from the bondon County Council. On application to 
the Ministry, a mobile team from the American Red Cross- 
Harvard Field Hospital Unit will be available for assistance in 
diagnosis and control in any part of England and Wales. 

Samples of blood or blood serum for laboratory diagnosis 
may be sent, in the bondon area, to any sector pathologist of the 
Emergency Medical Service, or, in areas outside bondon, (a) to 


{h) Circular 2513 and Memo. 262/Med., Ministry of Health, 2ist November, 
1941. H.M.S.O. 
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to any laboratory of the Emergency Public Health I^aboratory 
Service, or (b), to the bacteriological laboratory of the nearest 
university. ' 

4— Medical officers of health must give immediate consideration to 
the question of the provision of hospital accommodation, and in 
general it will be found advisable to make arrangements with 
the larger isolation hospitals. A large sheet should be utilised 
to envelop the patient completely during removal to hospital, 
which should be done in a vehicle easy to free from lice. 

During the admission of a patient to hospital the staff are 
particularly exposed to the danger of contracting the disease, 
and the greatest care must be taken during this time. The 
patient must be taken to a special bathroom, stripped, de- 
loused and clad in hospital garments by protected attendants 
before being admitted to a ward set apart for the purpose. The 
de-lousing must include not only complete disinfestation of the 
patient’s clothing but careful de-lousing of his person. This 
will involve cuttiug of the hair, shaving where necessary and 
careful bathing. The greatest care must be taken to see that the 
patient is thoroughly soaped all over and cleansed in such a 
manner that all lice are destroyed. In the hospital itself ac- 
commodation should be provided where the staff can change 
into protective clothing, which in due course must be taken 
off and left for disinfection. Thereafter the staff must pass to a 
bathroom’ and finally to the room where their ordinary uniform 
is kept. 

5 — Careful tracing of the origin of hifection is of the greatest im- 
portance, and all persons who may have been exposed to risk 
must be de-loused and kept under surveillance for a period of 
three weeks. De-lousing a second time may be necessary in the 
case of heavily infested persons, after the lapse of ten days, to 
ensure destruction of lice hatched from eggs that have survived 
the first de-lousing. 

6 — In order to reduce the risk of spreading the disease, every effort 
must be taken to lessen the amount of louse infestation amongst 
the population generally. The powers of local authorities with 
regard to disinfection and disinfestation, are dealt with in 
Chapter 20, ^ost, p. 478 et seq. So far as elementary school 
children are concerned, the local education authority has 
power to direct their medical officer or person authorised by 
him, to examine for the presence of vermin any child at a public 
elementary school ; and to require his parent to cleanse him, 
in accordance with written instructions supplied, within 24 
hours : on failure of the parent to do so, to remove the child and 
themselves have him cleansed. The local education authority 
may use the cleansing station and appliances of a sanitary 
authority (i). 

Tocal authorities have certain powers under the Scabies 
Order, 1941 {k), as to which see post, p. 435. 

(c) Enteric fever and dysentery.— Where a case of enteric 
fever (including typhoid and paratyphoid fevers) or dysentery 


(i) Sect. 87, Education Act, 1921 ; 7 Halsbury’s Statutes 177. 
(A) S.R. and O., 1941, No. 1724 
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(incltiding amoebic and bacillary dysentery) occurs, Part III 
of the First Schedule to the Regulations of 1927 lays down 
the following duties : — 

1 — - (1) In any case of enteric fever or dysentery occurring in liis 

district of winch the medical ofEcer of health becomes aware, 
and in connection with which he is of opinion after inquiry 
that such a course is necessary to prevent the spread of 
infection, he shall report accordingly to the local authority 
who may by notice in writing require that, until a further 
notice in writing is given by them revoking the first men- 
tioned notice on the ground that the risk of infection is 
removed — 

(a) the person specified in the notice shall discontinue 
any occupation connected with the preparation or 
handling of food or drink for human consumption, 

(b) suitable measures to be specified in the notice shall 
be taken with respect to cleansmg, disinfection, dis- 
posal of excreta, destruction of files, and prevention 
of contamination of articles of food or drink for human 
consumption. 

(ii) The notice may be addressed to the head of the family to 
which the patient belongs, or to any person in charge of or 
in attendance on the patient, or to any other person in 
the building or place of which the patient is an himate, or 
to the occupier of the building or place. 

2— (i) If a medical officer of health has grounds for suspecting that 

any person in the district who is employed in any trade or 
business concerned with the preparation or handhng of food 
or drink for human consumption is a carrier of enteric fever 
or dysentery infection, he shall report accordingly to the 
local authority, who may give notice in writing to the respon- 
sible manager of the trade or business concerned certifying 
that for the purpose of preventing the spread of the disease 
they consider it necessary for their medical officer of health 
or a medical officer acting on liis behalf to make a medical 
examination of such suspected person, and the responsible 
manager and all other persons concerned shall give to the 
medical officer of health all reasonable assistance in the 
matter. 

(ii) If from the result of any such examination, or from bac- 
teriological or protozoological examination of material 
obtained at any such examination, or from any other evidence 
which he may deem sufficient for the purpose, the medical 
officer of health is of opinion that the specified person is a 
carrier of enteric fever .or dysentery infection, the medical 
officer of health shall report to the local authority who may 
give a notice in writing to that effect to the responsible 
manager' and to the suspected person with a view to pre- 
venting, during a period to be specified in such notice, the 
employment of the person to whom the notice relates in the 
conduct of the trade or business, or in any other trade or 
business concerned with the preparation or handling of food 
or drink for human consumption. 
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With a view to adequate steps being taken by local autliori- 
ties, the Ministry of Health issued a Circular (/) on Precau- 
tions against the Spread of Alimentary Infections/' in 1940. 
The diseases concerned, which are commonly conveyed by 
food, include diseases of the enteric group (typhoid and para- 
typhoid fevers), dysentery, food poisoning and intestinal 
parasitism. One of the commonest causes of the spread of 
enteric diseases is the contamination of food, including milk, 
by the hands of persons excreting the causal organisms of the 
disease, whether they are actually suffering from the disease, or 
are chronic carriers of infection, or are persons temporarily 
excreting the causal organisms without themselves being ill. 

The Milk and Dairies Order, 1926(m), confers powders on 
medical officers of health with regard to infected milk supplies 
(see post, -p. 456). Article 15 of the same Order requires 
generally that ever^^ person engaged in the milking of cows or 
the distribution of milk or otherwise having access to the milk 
or to the churns or other receptacles, must keep his clothing 
and person in a cleanly condition. Article 23 of the Order 
requires that in connection with the milking of cows the hands 
of the milker must be thoroughly washed and dried before milk- 
ing, and throughout the milking be kept free from contamina- 
tion. 

The provisions of Part III of the First Schedule to the 
Regulations of 1927, supra, detail the duties of the medical 
officer of health in respect of enteric fever and dysentery. 

Apart from the special provisions referred to above, the 
Food and Drugs Act, 1938/ contains requirements applicable 
to all persons engaged in the preparation or handling of food 
intended for sale. In eveiy^ room in which any food intended 
for human consumption, other than milk, is prepared for sale 
or sold, or offered, or exposed for sale, or deposited for the 
purpose of sale or of preparation for sale — 

(i) cleanliness must be observed by persons employed in the room, 
both in regard to the room and all articles, apj^aratus and uten- 
sils therein, and in regard to themselves and their clothing ; and 

(ii) there must be |)rovided in, or within reasonable distance of, the 
room suitable washing basins and a sufficient supply of soap, 
clean towels, and clean water, both hot and cold, for the use of 
persons employed in the room. 

These provisions do not apply in the case of food contained in 
containers of such materials, and so closed, as to exclude all 


(/) Circular 2198, Ministry of Health, 25th November, 1940. 
(m) S.R. and O., 1926, No. 821. 
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risk of contamination, but is not otherwise used for any purpose 
in connection with the preparation, storage or sale of food(t^). 

The thorough washing of their hands by mixers, bakers, 
cooks, and all other persons engaged in the preparation and 
subsequent handling of food for sale, on commencing work or 
resuming work after an interval, and also after every act of de- 
faecatioii or urination, will go far to exclude the risk of the con- 
tamination of food by organisms which cause the diseases referred 
to above. 

In order that local authorities shall be in a position to 
take action without delay, general approval under section 177(1) 
of the Public Health Act, 1936 (see post, p. 450), is given to all 
local authorities to provide facilities for immunisation against 
organisms of the typhoid group, for those persons the nature 
of whose employment exposes them to special risk, on the under- 
standing that the arrangements are under the general super- 
vision of the medical oflEicer of health (o). 

(d) Diphtheria.— Tocal authorities are empowered by the 
Provision, etc., of Diphtheria Antitoxin Order, 1910(^), to 
provide a temporary supply of diphtheria antitoxin for the 
poorer inhabitants of their district (see post, p. 451). In 
January 1940, the Ministry of Health issued a Circular and 
Memorandum on the production of artificial immunity against 
diphtheria (g^), and later in the year referred to the same subject 
in a further Circular (o). Tocal authorities were urged to make 
a special effort to secure the immunisation of as many children 
as possible, in order to meet the increased risks which in- 
evitably arise out of war conditions. With this object in view, 
the Minister approved, under section 177(1) of the Public 
Health Act, 1936 (see post, ^, the provision of facilities 
for immunisation against diphtheria being made by all local 
authorities who had not already received his approval, on the 
understanding that the arrangements would be under the general 
supervision of the medical officer of health. 

(e) Cerebro-spinal fever.— The Public Health (Cerebro- 
spinal fever) Regulations, 19 19(r), enable any county or 
county borough council to provide for the examination and 
treatment of any person within their district who is either 
suffering from cerebro-spinal fever, or suspected to be so 


{%) Sect. 13, Food and Drugs Act, 1938 ; 31 Halsbury’s Statutes 261. 

(o) Circular 2230, Ministry of Health, 7th December, 1940. 

\p) S.R. and O., 1910, No. 867. 

\q) Circular 1903 and Memorandum 170/Med,, Ministry of Health, 
26th January, 1940. 

W S.R. and O., 1919, No. 767. 
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suffering, or who has been in contact with a case of that 
disease, and such council may provide a supply of serum 
and vaccine, together with the necessary apparatus for the 
use of the serum or vaccine. In 1940, the Ministry of Health 
drew attention to the encouraging results which had been 
obtained by chemotherapy, and accordingly they issued a short 
memorandum for the use of medical officers of health and 
medical practitioners, summarising the modern views on 
treatment of the disease, together with information on the 
epidemiology of cerebro-spinal fever, the part played by the 
healthy carrier in its spread, the control of contacts, diagnosis 
and the general measures of prevention. Attention was also 
drawn to the services of the Emergency Public Health Eabora- 
tories, set up by the Medical Research Council in collaboration 
with the Ministry of Health, which are available for diagnostic 
purposes(s). 

(f) Smallpox. — A memorandum on the steps to be taken by 
sanitary authorities on the occurrence of smallpox was issued 
by the Ministry of Health with Circular 1724(^) . It was pointed 
out that variola minor — the non-virulent type of the disease 
usually occurring in this country — ^was difficult to control, 
owing to the mildness of the disease, and the difficulty of 
diagnosis which resulted in missed cases. The following is a 
summary of the steps to be taken — 

i — case to be wsited by the medical officer of health and if the 
diagnosis is confirmed, the patient should be removed to the 
isolation hospital ; 

ii — the medical officer should report the matter forthwith to the 
Ministry of Health by telegram ( 2 ^ 1 ) ; 

iii — ^vaccination or re- vaccination should be offered to contacts ; 

iv — contacts should be kept under medical surveillance for a 
period of sixteen days after the last exposure to infection ; 

V — the medical officer should at once inform the pubhc vaccinators 
and vaccination officers of the name and address of every 
case of smallpox as it occurs ; 

vi — the infected house and its contents, together with the clothing 
of all persons known to have been in close contact with the 
patient, should be disinfected ; in variola minor a less stringent 
standard of disinfection may be accepted at the discretion of 
the medical officer ; 

vii — ^in order that the medical officer may visit all doubtful cases,, 
he should notify medical practitioners of the presence of the 
disease in the district and invite them to inform, bjm of any 
doubtful cases ; 


{s) Ministry of Health Circular,. 5th March, 1940. 

(i) Dated oth September, 1938 ; Memorandum 215/Med. 

(u) See Article 17(7), Sanitary Officers (Outside London) Regulations, 1935, 
ante, p. 41. 
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viii — -possible coMusioxi with chickeiipox should be borne in tnind, 
as should also the fact that this disease can be made com- 
pulsorily notifiable by the local authority on the advice of the 
medical officer in accordance with the procedure laid down in 
section 147 of the Act of 1936 (see p. 419 ) * 
ix— -the medical officer should notify the medical officers of health 
of adjoining areas of the occurrence of smallpox in order that 
they may take any precautionary meavSures considered 
desirable,*' 

X— "in order to ascertain the source of infection, careful inquiry 
should be made concerning the movements of the patient 
during the three weeks prior to the commencement of the 
attack, and particularly on the 12th, 13th and 14th days prior 
to the onset of ilhiess ; and 

xi — ^public vaccinators and medical officers can secure a gratuitous 
supply of lymph on application by letter, telegram or telephone 
to the Government £ymph Kstablishment, Colindale Avenue, 
The Hyde, lyondon, H.W. 9. 

Vaccination. — ^The law relating to vaccination is contained 
in the Vaccination Acts, 1867, 1871, 1874, 1898 and 1907(z£?), 
and the Vaccination Order, 1930(jr), which are administered by 
the councils of counties and county boroughs (y). Such authori- 
ties must divide their areas into a number of vaccination dis- 
tricts and appoint a registered medical practitioner (called the 
public vaccinator ”) to carry out the work of vaccination of 
all persons, resident in his area(^) . A council is also required 
to appoint a vaccination officer to carry out the duties of 
registrar of vaccination (a). In the event of a serious outbreak 
of smallpox, the Ministry of Health may require a council to 
provide special vaccination stations in order to enable the 
population to be vaccinated with a minimum of delay (&). The 
Vaccination Order, 1930(:s^), details the duties of the vaccination 
officer and the public vaccinator. 

With a view to the prevention of the spread of smallpox, 
the medical officer of health is enipowered by the Public Health 
(Smallpox Prevention) Regulations, 1917(c:), to vaccinate or re- 
vaccinate any person who has come into contact with the 
disease, and is willing to be vaccinated or re- vaccinated. No 
charge may be made for the service. The medical officer of 
health must keep proper records of any vaccinations and re- 
vaccinations carried out by him, together with the results 
thereof. 


(w) 13 Halsbury’s Statutes 609, 618, 623, 876, 910, 

{x) S.R. andO., 1930, No. 2. 

(y) Sect, 1, Local Government Act, 1929 ; 10 Haisbury’s Statutes 883. 

(^) Sects. 2 and 3, Vaccination Act, 1867 ; 13 Halsbury's Statutes 609. 

(a) Sect, 5, Vaccination Act, 1871 ; 13 Halsbury’s Statutes 618. 

{b) Sect. 7, Vaccination Act, 1898 ; 13 Halsbuxy's Statutes 877. 

{c) Article 1, S.R. and O., 1917, No. 146. 
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(g) Pood poisoning. — A registered medical practitioner 
must notify the medical officer of health forthwith on becoming 
aware that any person he is attending is suffering from food 
poisoning, giving full particulars of the name, age and sex of 
the patient, the address of the premises where the patient is, 
and particulars of the food poisoning from which he is, or is 
suspected to be, suffering. The local authority must pay to 
the medical practitioner the sum of two shillings and sixpence 
for such notification if the case occurs in his private practice, 
and the fee of one shilling if it occurs in his practice as medical 
officer of any public body or mstitution(i) . 

If the medical officer has reasonable grounds for suspecting 
that any sample of food, obtained by an officer of the local 
authority under the provisions of the Food and Drugs Act, 
1938(e), is likely to cause food poisoning, he may give notice 
to the person in charge of the food that, until the investigations 
are completed, the food or any specified portion thereof, is not 
to be used for human consumption and either is not to be re- 
moved, or is not to be removed except to some place specified 
in the notice. If, as a result of his investigations, the medical 
officer is satisfied that the food in question, or any part thereof, 
is likely to cause food poisoning, he may deal with it in accord- 
ance with the provisions of section 10 of the Food and Drugs 
Act, 1938(/), but if he is satisfied that it may safely be used for 
human consumption, he must forthwith withdraw his notice. 
If a notice is withdrawn by the medical officer, or if the justice 
before whom any food is brought under this section refuses to 
condemn it, the local authority must compensate the owner 
of the food for any depreciation in its value resulting from the 
action taken by the medical officer(g) . 

Very full and detailed information is necessary when 
investigating cases of suspected food poisoning and the follow- 
ing particulars should .be obtained. 

ParUculars required in connection with outbreaks of food poisoning. 

1 — Full details of all persons resident in affected household, including 
details of those ill and persons partaking of suspected food ; 

2 — Bate and hour of partaHng food in each case and date and hour 
when first symptoms appeared ; 

3 — Clinical character of illness ; 

4 — Full details of particular food suspected ; 

5 — Bate of purchase of food aiid source ; 

6 — Betails of any domestic preparation applied to the food ; 


(d) Sect. 17, Food and Drugs Act, 1938 ; 31 Halsbury’s Statutes 265. 

(e) See sect. 68, ibid, as to powers of sampling ; 31 Halsbury's Statutes 294. 
(/) 31 Halsbury’s Statutes 269. 

(^) Ibid, sect. 18 ; 31 Halsbury's Statutes 266. 
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7— — If canned food, when opened and how stored since opening ; 

8 — Fall details of conditions, etc., at the place where the food is 
prepared, including-— 

i— number of persons employed ; 

ii — details of persons engaged in the preparation of the 
particular food suspected ; 

iii— details of the food suspected, where obtained, date 
obtained, and details of preparation; 

iv— any evidence as to unsouiidness of the food ; 

V — possibility of contamination in the food preparing 
premises ; 

vi — sanitary condition of the premises; 

vii — cleanliness of the premises, utensils and other apparatus 
used; 

viii — fun details of the method of preparing the food ; 

ix — ^health of workers engaged in the preparation and hand- 
ling of the food ; 

9 — Any other information likely to indicate the source of contam- 
ination. 

Wherever possible, samples of suspected foodstuffs should 
be obtained and submitted for bacteriological and chemical 
examination, including portions of food left over by patients, 
food in shops and food preparing premises. In addition, 
clinical materials from patients or suspected patients, may 
also require examination. Where serious outbreaks of food 
poisoning occur, the medical officer should notify the Minister 
of Health (see p. 423). 

Very full and detailed instructions were issued by the 
Ministry of Health in 1935(A), on the steps to be taken by 
medical officers of health in cases of suspected food poisoning. 

(h) Scabies.— With a view to combating the increase in the 
number of cases of scabies which occurred as a result of wartime 
conditions such as overcrowding and difficulties of maintaining 
personal cleanliness, a Regulation (i) was added, by Order in 
Council, to the Defence (General) Regulations, 1939, enabling 
the Minister of Health to make an Order extending the powers 
of local authorities to deal with the disease. In accordance 
with this Regulation, the Minister made the Scabies Order, 
1941(;), the provisions of which are briefly as follows : — 

Where a medical officer of health is satisfied that a person 
is in a verminous condition, he may, by notice in waiting, require 
the occupier of any premises in which that person is or has 
recently been accommodated, to permit the inspection of the 
premises by the medical officer or by a person duly authorised 


{h) Memorandum 188/Med,, June, 1935. 

(i) Defence Regulation No. 33a, Defence (General) Regulations, 1939; 
S.R. and O., 1941, No. 1597. 
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by Him behalf in writing. The medical oiScer may re- 

quire any person who is or has recently been accommodated in 
the premises, to submit himself for mescal examination, and if, 
upon such examination, the medical officer is satisfied that the 
person is verminous and requires cleansing or treatment, he may, 
by notice in writing, require that person to present himself 
for such cleansing or treatment, at such place as may be specified 
in the notice, and, by a further notice in writing, require the 
cleansing, treatment or destruction of any article specified in 
the notice, which is, or is likely to be, verminous by reason of 
having been used by, or in contact with that person. In the 
case of children, the parent, guardian or other person for the 
time being having charge of the child, is required to carry out 
the requirements of the notice. The occupier of premises is 
required to supply the medical officer with particulars of the 
persons who are or have recently been accommodated on the 
premises. The cleansing of females must be carried out only 
by a registered practitioner or b}^ a woman duly authorised by 
the medical officer. 

It is important to realise that the Order is not confined to 
scabies, but extends to verminous conditions generally (i^) . The 
Ministry of Health pointed out(/), that in order to deal with the 
problem of the. eradication of scabies, it is essential that there 
should be close co-operation between those responsible for the 
general Public Health Services, the School Medical Services, 
and the Child Welfare Services. With this object in view, 
further suggestions were made by the Ministry(w) , regarding the 
degree of collaboration between county and county district 
councils. As a general rule, it is considered that the onus for 
initial action should rest on the district council and their medical 
officer, who should be responsible for securing the requisite 
inspections ; cleansing and treatment of persons affected (up 
to the point at which, in a small proportion of cases, admission 
to hospital for in-patient treatment may be necessary) ; and 
cleansing, treatment, or destruction of verminous articles. In 
order to avoid duplication of services, however, use should be 
made of any existing facilities, e,g, cleansing and treatment of 
children, already provided’ by the county council. The assist- 
ance of the county council is desirable in connection with the 


{k) The term verminous is not defined in the Order, For the purposes 
of the Public Health Act, 1936, the term vermin '‘in its application to 
insects and parasites, includes their eggs, larvae and pupae, and the expression 
‘ verminous ' shall be construed accordingly.'’ — Public Health Act, 1936, 
sect. 90(1) ; 29 Halsbury’s Statutes 392. 

[l) Circular 2517 ; 14th November, 1941. 

(m) Circular 2645, Ministry of Health, T4th Mav. 1942. 
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provision of treatment centres (sliort of in-patient hospital 
treatment). Existing cleansing centres should be used for. the 
widest possible area and civil defence first aid posts may be 
utilised subject to reasonable precautions being taken to avoid 
infection of civil defence personnel. Where in-patient hospital 
treatment is necessary, the responsibility for providing it will 
largely rest on the county council, but the number of cases need- 
ing such treatment is not likely to be large. 

PROVISIONS FOR PREVENTING THE SPREAD OF 
INFECTION. 

With a view to preventing the spread of infection, numerous 
provisions have been included in the Act of 1936, dealing 
with the following matters : — 

(a) Exposure of infected persons and articles ; 

(b) Exclusion of children from school ; 

(c) Restriction on sending infected articles to laundries, etc. ; 

(d) Prohibition of homework ; 

(e) Sale or exchange of articles by rag and bone dealers ; 

(f) Library books ; 

(g) Infectious matter in dustbins ; 

(h) Letting of houses ; 

(i) Use of public conveyances ; 

(k) Disposal of dead bodies ; 

(l) Dismfection ; 

(m) Removal of patients to hospital ; and 

(n) Provision of medicine and nursing attention. 

(a) Exposure o£ infected persons and articles. — Section 
148 of the Act of 1936, m/m, imposes a penalty upon the 
exposure of infected persons or articles, but it should be 
noted that an offence is only committed if the exposure is 
knowingly done. 

Section 148 , Public Health A ct, — Penalty on exposure of persons 

and articles. 

A person who — 

(a) knowing that he is sufiering from a notidable disease, exposes 
other persons to the risk of infection by his presence or con- 
duct in any street, public place, place of entertainment or 
assembly, club, hotel, inn or shop ; 

(b) having the care of a person whom he Imows to be suffering 
from a notifiable disease, causes or permits that person to 
expose other persons to the risk of infection by his presence 
or conduct in any such place as aforesaid ; or 

(c) gives, lends, sells, transmits or exposes, without previous 
disinfection, any clothing, bedding or rags which he knows 
to have been exposed to infection from any such disease, or 
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any other article winch he knows to have been so exposed 
and which is liable to carry such infection, 

shall be liable to a fine not exceeding five pounds : 

Provided that a person shall not incur any liability under this section 
by transmitting with proper precautions any article for the pur- 
pose of having it disinfected. 

In a case(^^) where the medical practitioner ordered a patient 
suffering from scarlet fever to walk in the middle of the road 
and talk to none, it was held that proper precautions had been 
taken. If any person, knowing that he is suffering from a 
notifiable disease, engages in or carries on any trade, business 
or occupation which he cannot engage in or carr}^ on without 
risk of spreading the disease, he is liable to a penalt}^ not 
exceeding five pounds (o). 

(b) Exclusion of children from school. — A penalty is 
imposed by section 150 of the Act of 1936, infra, upon any 
person having charge of a child, who permits such child to 
attend school after receiving a notice from the medical officer 
of health that it must not do so. 

Section 150, Public Health Act, 1936. — Child liable to convey notifiable 
disease may be ordered not to attend school. 

(1) A person having the care of a child who is, or has been, suffering 
from or has been exposed to infection of, a notifiable disease, 
shall not, after receiving notice from the medical officer of health 
of the district that the child is not to be sent to school, permit 
the child to attend school until he has obtained from the medical 
officer of health a certificate, for which no charge shall be made, 
that ill his opinion the child may attend school without undue 
risk of commmiicating the disease to others. 

(2) A person who contravenes the provisions of this section shall 
be liable to a fine not exceeding five pounds. 

As a general rule, the medical officer of health, in addition 
to notifying the parent or person in charge of the child or 
children to be excluded from school, usually notifies the head 
teachers of the schools the children attend. 

Section 151 of the Act of 1936, post, p. 439, enables the 
medical officer of health to obtain from the head teacher of a 
school, complete lists of scholars attending the school. By this 
means proper supervision of contacts can be exercised and, 
if necessary, inquiries made at their homes with a view to 
finding further cases which may have been overlooked. 


{n) Tunbridge Wells Local Board v. Bisshopp (1877), 2 C.P.D. 1877 ; 38 
Digest 200, m. 

(o) Sect. 149, Public Health Act, 1936 ; 29 Halsbury's Statutes 432. 
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Section 1^1, Public Health Act, 1936. — Local authority may require 
list of day-scholars at school where notifiable disease exists. 

(1) The principal of a school in which any scholar is suffering from 
a notifiable disease shall, if required by the medical officer of 
health of the district, furnish to Mm within a reasonable time 
fixed by him a complete list of the names and addresses of the 
scholars, not being boarders, in or attending the school, or any 
specified department of the school. 

(2) The local authority shall pay to the principal of a school for 
every list furnished by him under tMs section the sum of six- 
pence, and, if the list contains more than twenty-five names, 
a further sum of sixpence for every twenty-five names (including 
the first twenty-five names) contained in the Hst. 

(3) If the principal of a school fails to comply with the provisions 
of tMs section, he shall be liable to a fine not exceeding five 
pounds. 

(4) In tMs section the expression the principal ’’ means the person 
in charge of a school, and includes, where the school is divided 
into departments, and no one person is in charge of the whole 
school, the head of any department. 

Rules for the exclusion of children from school upon the 
occurrence of a case of infectious disease, are usually adopted 
by local education committees, being based on the recom- 
mendations of the Ministry of Health and the Board of Educa- 
tion(;^). Table XX, which appears in the appendix to the 
recommendations, summarises the exclusion periods for the 
commoner infectious diseases. 


(p) “ Memorandum on Closing of and Exclusion from School," issued 
jointly by the Ministr}' of Health and the Board of Education, 1927. H.M.S.O. 
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TABLE XX. 

lacabation and Exclusion Periods of the Commoner Infectious Diseases. 




Interval 

between 

Period of exclusion. 

Disease. 

Incubation 

period. 

illness and 
appearance 
of rash. 

Patients. 

Contacts. 

Scarlet 

1 to 8 

1 to 2 

Two weeks after 

One week after re- 

fever 

days 

days 

return from hos- 
pital, or, in the 
case of patients 
treated at home, 
two weeks after 
release from isola- 
tion. 

removal of patient 
to hospital, or, 
in the case of 
patients at home, 
one week after re- ' 
lease from isola- 
tion. 

Diphth- 

eria 

2 to 10 
days 


Two to three weeks 
after end of at- 
tack ; or until 
pronounced free 
from infection by 
a medical practi- 
tioner 

Two weeks after re- 
moval of patient 
to hospital, or, in 
the case of patients 
treated at home, 
ten days after re- 
lease from isola- 
tion, Negative 

swabs should be 
obtained 

Measles 

7 to 14 
days 

4 days 

Three weeks from 
date of appear- 
ance of rash 

Infants, and other 
children who have 
not had the di- 
sease, three weeks 
from date of onset 
of last case in house 

German 

5 to 21 

0 to 2 

One week from 

Infants and other 

measles 

days 

days 

date of appear- 
ance of rash 

children who have 
not had the di- 
sease, three weeks 
from date of last 
exposure to patient 
with rash 

Whooping- 

cough 

6 to 18 
days 


Six weeks from 
commencement of 
cough 

Infants only, for six 
weeks from date of 
onset of last case or 
three weeks from 
date of last expos- 
ure to infection 

Mumps 

12 to 23 
days 


Until one week 
after subsidence 
of swelling 

No exclusion 

Chicken 

11 to 21 

0to2 

Three weeks, or 

Infants, and other 

pox 

days 

days 

until all scabs 
have disappeared 

children who have 
not had the disease, 
three weeks from 
date of last expos- 
ure to infection 

Small pox 

10 to 14 

;'-'v^:;hut:' 

usually 

12 days 

3 days 

Six weeks, or until 
the patient is cer- 
tified free from in- 
fection by a medi- 
cal practitioner 

Sixteen days, un- 
less recently vac- 
cinated, when ex- 
clusion is unneces- 
sary. 
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The Code of Regulations for Public Elementary Schools, 
1926(^?), enables a sanitary authority, or any two members 
thereof acting on the advice of the medical officer of health, 
to close a school or exclude children on account of infectious 
disease. Similarly, the local education committee may take 
the same action on the advice of the school medical officer, 
and also because of uncleanliness (6). 

(c) Eegtriotion on sending infected, articles to laimdriesj etCo 
—Section 152 of the Act of 1936, infra, prohibits the sending 
of articles to a laundry, public washhouse or for purposes of 
cleaning, if they have been exposed to infection, unless they 
have been properly disinfected or are sent with proper pre- 
cautions to a laundry for the purpose of disinfection. 

Section 152, Public Health Act, 1936. — Restrictions on sending or 
taking inf ected articles to laundry or public washhouse, or to cleaners. 

(1) A person shall not send or take to any laundry or public wawsh- 
house for the purpose of being washed, or to any place for the 
purpose of being cleaned, any article which he knows to have 
been exposed to infection from a notifiable disease, unless that 
article has been disinfected by, or to the satisfaction of, the 
medical officer of health of the district or some other registered 
medical practitioner, or is sent with proper precautions to a 
laundry for the purpose of disinfection, with notice that it has 
been exposed to infection. 

(2) The local authority may pay the expenses of the disinfection 

of any such article as aforesaid if carried out by them or under 
their direction. ' 

(3) The occupier of any building m which a person is suffering from 
a notifiable disease shall, if required by the local authority, 
furnish to them the address of any laundry, washhouse or other 
place to wliich articles from the house have been, or will be, 
sent during the continuance of the disease for the purpose of 
being washed or cleaned. 

(4) A person who contravenes, or fails to comply with, any pro- 
vision of tliis section shall be liable to a fine not exceeding five 
pounds. 

(d) Prohibition of homework,— A local authority are em- 
powered by section 153 of the Act of 1936 (see ante, p. 341) to 
prohibit homework (see ante, p. 337), being carried on in any 
premises where a case of notifiable disease occurs. This 
section applies to the making, cleaning, washing, altering, 
ornamenting, finishing or repairing of wearing apparel, and 
any work incidental thereto, and to such other classes of work 
as may from time to time be specified by order of the Minister 
of Health, but so far the Minister has not made any order 
under this section. 


(fl) Article 22; S.R. and q.,^1926, No. 856, 
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■ (e) Sale; or exchange of articles by rag and bone dealers. 
Section 154 of the Act of 1936 (see ante, p. 267), prohibits 
the sale or exchange of any article whatsoever by a rag and 
bone dealer to a person under the age of fourteen years, or 
any article of food or drink to any person irrespective of age. 

(f) Library books. — Where a case of notifiable disease 
occurs, library books may not be obtained from or be returned 
to, the library. In accordance with section 155 of the Act 
of 1936, infra, the local authority or county council must be 
notified and the book must be disinfected prior to return to 
the library, or be destroyed. 

Section 155, Public Health Act, 1936. — Provisions as to library books. 

(1) A person who knows that he is suffering from a notifiable disease 
skall not take any book, or cause any book to be taken for his 
use, or use any book taken, from any public or circulating 
librar}^ 

(2) A person shall not permit any book which has been taken from 
a public or circulating hbrary, and is under his control, to be 
used by any person whom he knows to be suffering from a 
notifiable disease. 

(3) A person shall not return to any public or cii'culating library 
a book which he knows to have been exposed to infection from 
a notifiable disease, or permit any such book which is under 
his control to be so returned, but shall give notice to the local 
authority, or, in the case of a library provided by a county 
council, to that council that the book has been so exposed to 
infection. 

(4) A person who contravenes any of the foregoing provisions of 
this section shall be liable to a fine not exceeding five pounds. 

(5) A local authority, or, as the case may be, a county council on 
receiving such a notice as aforesaid shall cause the book to be 
disinfected and returned to the library, or shall cause it to be 
destro 3 ^ed. 

In some districts, the medical officer of health forwards 
to the librarian the name and address of every case of infectious 
disease, in order that no books are issued until the risk of 
spreading infection has ceased. 

(g) Infectious rubbish in dustbins. — It is an offence under 
section 156 of the Act of 1936 (see ante, p. 182), to place in a 
dustbin or ashpit, any matter known to have been exposed 
to infection from a case of notifiable disease, unless such 
matter has been properly disinfected. 

The local authority must give notice of the provisions 
of section 156, supra, to the occupier of every house where 
they know a case of notifiable disease exists. Notice must 
also be given of the provisions of section 158 of the Act of 
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^ ' (t) : Letting ' 157, of tlie Act of 1936, 

iw/ra, imposes a penalty upon any person who gives false 
information with regard to the occurrence of infectious 
disease in a house, or who lets such a house without proper 
disinfection having been carried out, or, being an hotel keeper, 
lets a room used by a person suffering from a notifiable disease 
to another person without first having it properly disinfected. 

Section 1^1, Public Health Act, 1936. — -Provisions as to the letting 
of houses, or rooms in hotels, after recent case of notifiable disease. 

(1) If any person who- — 

(a) is concerned in the letting of a house or part of a house, 
or in showing a house or part of a house with a view to 
.its being let.; or , 

(b) has recently ceased to occupy a house or part of a house, 
is questioned by any person negotiating for the liire of the 
house, or any part thereof, as to whether there is, or has been 
within the preceding sis: weeks, in any part of the house a person 
sufiering from a notifiable disease, and knowingly makes a false 
answer to that question, he shah be liable to a fine not exceeding 
twenty pounds, or to imprisonment for a term not exceeding 
one month. 

(2) A person who lets any house or part of a house in wliich a person 
has to his knowledge, been sufferhig from a notifiable disease 
without having the house, or the part of the house, and all 
articles therein liable to retain infection, disinfected to the satis- 
faction of the medical officer of health of the district or of some 
other registered medical practitioner, as testified by a certificate 
signed by him, shall be liable to a fine not exceeding twenty 
pounds. 

(3) The keeper of an hotel or inn who allows a room therein in which 
any person has to his knowledge been suffering from a notifiable 
disease to be occupied by any other person before the room 
and all articles therein liable to retain infection have been dis- 
infected to the satisfaction of the medical officer of health of 
the district or of some other registered medical practitioner, as 
testified by a certificate signed by him, shah be liable to a fine 
not exceedmg twenty pounds. 

There is an implied warranty upon letting a furnished 
house that the premises are fit for human habitation and it 
was held that a breach of the warranty had occurred when the 
house had been occupied by a person suffering from pulmonary 
tuberculosis (c). The expression “inn’' referred to in sub- 
section (3) , supra, has been defined as a “ house in which travel- 
lers, passengers, wayfaring men, and other such like casual 
guests, are accommodated with lodgings, and whatsoever 
they reasonably desire for themselves and their horses while 
on their way ”(i). 

(c) Collins z;. Hopkins, [1923] 2 K.B. 617 ; 31 Digest 179, 3125. 

Binhs Justice, Voi. 1, p. 64. 
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A penalty is also imposed by section 158 of tlie Act of 
1936, infra, upon any person who ceases to occupy a house or 
part of a house wherein a case of notifiable disease has occurred 
within the past six weeks, without proper disinfection being 
carried out, or adequate notice being given to the landlord. 

Section 158, Public Health Act, 1936. — Persons ceasing to occupy 
house to disclose to owner any recent case of notifiable disease, and 
to disinfect. 

(1) If a penson ceases to occupy a house or part of a house In which 
to his knowledge a person has within six weeks previously been 
suffering from a notifiable disease and either — 

(a) fails to have the house, or the part of the house, and all 
articles therein liable to retain infection, disinfected to 
the satisfaction of the medical officer of health of the 
district or some other registered medical practitioner, 
as testified by a certificate signed by him ; or 

(b) fails to give to the owner of the house, or the part of the 
house, notice of the previous existence of the disease ; or 

(c) on being questioned by the owner as to whether within 
the preceding six weeks there has been therein any person 
suffering from any notifiable disease, makes a false answer 
to such question, 

he shall be liable, in the case of an offence under paragraph (a) 
or paragraph (b) of this subsection, to a fine not exceeding 
twenty pomids and, in the case of an offence mider paragraph 
(c), to a fine not exceeding twenty pounds or to imprisomnent 
for a term not exceeding one month. 

(2) The local authority shall give notice of the provisions of this 
section to the occupier and also to the owner of any house in 
which they are aware that there is a person sufiering from a 
notifiable disease. 

It will be observed that subsection (2), supra, requires the 
local authority to give notice of the provisions of the section 
to the occupier and owner of every house in which a case of 
notifiable disease occurs. 

(i) Use of public conveyances. — In order to prevent the 
spread of infection by the use of public conveyances by persons 
suffering from a notifiable disease, duties are imposed upon 
passengers and users, and also upon owners, drivers and con- 
ductors of such vehicles. Section 159 of the Act of 1936, post, 
p. 445, imposes a penalty upon any person who, knowing that 
he is suffering from a notifiable disease, enters a public con- 
veyance, such as an omnibus, where separate fares are charged. 
Similarly, if such a person enters any other public conveyance 
without first notifying the owner or driver, an offence is com- 
mitted. 
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Section 159, Public Health Act, 1936. — Provisions as to use of public 
conveyances by persons suffering from notifiable disease. 

( 1 ) No person, who loiows that he is suffering from a notifiable disease 
shall — 

(a) enter any public conveyance used for the conveyance of 
persons at separate fares ; or 

(b) enter any other public conveyance without previously noti- 
fying the owner or driver thereof that he is so suffering. 

(2) No person having the care of a person whom he knows to be 
suffering from a notifiable disease shall permit that person to 
be carried — 

(a) in any public conveyance used for the conveyance of per- 
sons at separate fares ; or 

(b) in any other public conveyance without previously inform- 
ing the owner or driver thereof that that person is so 
sufiering. 

(3) A person who contravenes any provision of this section shall 
be hable to a fine not exceeding five pounds and, in addition to 
any fine imposed, shall be ordered by the court to pay to any 
person concerned with the conveyance as owner, driver or con- 
ductor thereof a sum sufficient to cover any loss and expense 
incurred by him in connection with the disinfection of the 
conveyance xmder the provisions in that behalf contained in 
the next succeeding section. 

Section 160 of the Act of 1936, prohibits the owner, 
driver or conductor of an omnibus where separate fares are 
charged, from conveying any person whom he knows to be 
suffering from a notifiable disease. The owner or driver of 
any other public conveyance may refuse to take such a person 
but if he does do so, he must notify the medical officer of 
health of the district and cause the vehicle to be disinfected. 
When asked to do so, the local authority must undertake the 
disinfection of public conveyances which have been exposed 
to, infection. 

Section 160, Public Health Act, 1936. — Duty of owner, etc., of public 
conveyance in regard to cases of notifiable disease. 

(1) The owner, driver or conductor of a public conveyance used 
for the conveyance of passengers at separate fares, shall not 
convey therein a person whom he knows to be sufiering from 
a notifiable disease. 

(2) The owner or driver of any other public conveyance may refuse 
to convey therein any person suffering from a notifiable disease 
until he has been paid a sum sufficient to cover any loss and 
expense which will be incurred by reason of the provisions of 
the next succeeding subsection. 

(3) If a person suffering from a notifiable disease is conveyed in 
a public conveyance, the person in charge thereof shall, as soon 
as practicable, give notice to the medical officer of healtli of 
the district in wliich the conveyance is usually kept, and, before 
permitting any other person to enter the conveyance, shall 
cause it to be disinfected, and any person concerned with the 
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in a summary manner from the person so conveyed, or from the 
person causing that person to he so conveyed, a sufficient sum 
to cover any loss and expense incurred by him. 

(4) A person who contravenes any of the foregoing provisions of 
this section shall be liable to a fine not exceeding five pounds. 

(5) The local authority, when so requested by the person in charge 
of a public conveyance in which a person suffering from a noti- 
fiable disease has been conveyed, shall provide for its disinfection, 
and shall make no charge in respect thereof except in a case 
where the owner, driver or conductor conveyed a person knowing 
that he was suffering from a notifiable disease. 

(k) Disposal of dead bodies.— Rules with regard to the 
disposal of dead bodies are contained in sections 161 to 165 
of the Act of 1936, which are considered in detail in chapter 
13 (see ante, p. 303). Section 165 prohibits the holding 
of a wake over the body of a person who has died of a notifiable 
disease. 

(l) Disinfection. — An important part of the duties of local 
authorities with regard to notifiable diseases, is the work of 
disinfection of infected articles and premises. Section 166 
of the Act of 1936 enables a local authority to provide a disin- 
fecting station and section 167 empowers them to disinfect 
premises and to disinfect or destroy infected articles, upon 
the certificate of the medical officer of health. These sections 
are discussed in detail in chapter 20 (see post, p. 478). 

(m) Removal of infected patients to hospital. — A justice 
of the peace is empowered by section 169 of the Act of 1936, 
infra, to order the removal to hospital of any person suffering 
from a notifiable disease, if his circumstances are such that 
proper precautions cannot or are not being taken, and that 
serious risk of infection is caused to other persons. It 
should be noted that the previous consent of the hospital or 
institution must be obtained, and the cost of removal and 
maintenance must be borne by the locah authority. 

Section 1^9, Public Health Act, 1936. ^Provision for removal to hospital 
of persons suffering from notifiable disease where serious risk of 
infection being spread. 

(1) Wliere a justice of the peace (acting, if he deems it necessary, 
ex parte) is satisfied, on the application of the local authority, 
that a person is suffering from a notifiable disease and — 

(a) that his circumstances are such that proper precautions 
to prevent the spread of infection cannot be taken, or 
that such precautions are not being taken ; and 

(b) that serious risk of infection is thereby caused to other 
persons; and 

(c) that accommodation for him is available in a suitable 
hospital or institution, 

the justice may, with the consent of the superintending body 
of the hospital or institution, order him to be removed thereto 

_j. 1.1^ 
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(2) An order under this section may be addressed to such officer of 
the local authority as the justice may think expedient, and that 
officer and any officer of the hospital or institution may do all 
acts necessary for giving effect to the order. 

It was held in a case under the repealed section 124 of the 
Public Health Act, 1875(e), that where a child suffering from 
scarlet fever was lodged in the parlour of a four-roomed house, 
the other three rooms being used by the other members of the 
family, there was evidence to justify an order for his removal 
to hospital(/). It is important to note that an order of the 
magistrate must be obtained before the removal takes place 
and in two cases in Scotland (g),- damages were obtained from 
the local authority where orders from a justice had not been 
secured, even though in one case the parent’s consent to the 
removal had been given. Where an order has been properly 
issued by a justice, the court are not entitled to consider its 
validity in a case of obstruction (A). 

A local authority are empowered by section 168 of the 
Act of 1936 {see post, p. 480) to provide temporary shelters 
or house accommodation for persons, where they deem it 
necessary to remove such persons from premises requiring 
disinfection after a case of infectious disease. Where the 
person or guardian (in the case of a child) does not consent 
to go to a temporary shelter or house provided by the local 
authority, a justice may by order require him to do so. The 
cost of removal and maintenance must be borne by the local 
authority. 

Section 170 of the Act of 1936, infra, empowers a justice 
to order the retention in hospital of a person who is suffering 
from a notifiable disease, when he is satisfied that such person 
has no proper lodging or accommodation to go to. It would 
appear that subsection (4) enables the appropriate officer 
to detain the person in hospital by force if necessary. 

Section 170, Public Health Act, 1936 . — Power of justice to order 
detention in hospital of infected person without proper lodging to 
return to. 

(1) Where a justice of the peace acting (if he deems it necessary, 
ex parte) in and for the place in which a hospital for infectious 
diseases is situate is satisfied, on the application of any local 
authority, that an inmate of the hospital who is suffering from a 
notifiable disease would not, on leaving the hospital, be provided 


{e) 13 Halsbury’s Statutes 67o. 

(/) Warwick v. Graham, [1899] 2 Q.B, 191 ; 38 Digest 201, 366. 

[g) Mitchell V. Aberdeen (Magistrates of) (1893), 20 Ct. of Sess. Cas. (4th 
Ser ) 253 

Sutherland v. Aberdeen (Magistrates of) (1894), 22 Ct. of Sess. Cas. (4th 
Ser.) 95. 

ih) Booker v. Taylor (1882), Times, 21st November, 
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with lodging or accommodation in wliich proper precautions 
could be taken to prevent the spread of the disease by him, the 
justice may order ’him to be detained in the hospital at the cost 
of the authority : 

Provided that the making of such an order shall not affect the 
liability of any council who by virtue of any contract or order, 
or otherwise, are under an obligation to defray the cost of his 
maintenance whilst in the hospital. 

(2) An order made under the preceding subsection may direct 
detention for a period specified in the order, but any justice 
of the peace acting in and for the same place may extend a 
period so specified as often as it appears to him to be necessary 
so to do. 

(S) Any person who leaves a hospital contrary to an order made 
xmder this section for his detention therein shall be liable to 
a fine not exceeding five pounds, and the court may order him 
to be taken back to the hospital, 

(4) An order under this section may be addressed, in the case of 
an order for a person's detention, to such officer of the hospital 
and, in the case of an order made under the last preceding sub- 
section, to such officer of the local authority on whose applica- 
tion the order for detention was made, as the justice may think 
expedient, and that officer and any officer of the hospital may 
do all acts necessary for giving effect to the order. 

It will be observed that the cost of maintenance of a 
person in hospital must be borne by the authority applying 
for his detention therein but the proviso to subsection (1) 
makes it clear that this does not affect any contract existing 
between two local authorities whereby one authority accept 
in their hospital, patients from the district of the other 
authority. In such a case, the application for the detention 
of the patient may be made either by the authority in whose 
area the patient resides or by the authority in whose hospital 
he is an inmate but the cost of maintenance will be governed 
by the agreement existing between the two authorities. 

Where a person suffering from pulmonary tuberculosis 
is in an infectious condition, a county council or local authority 
may apply to a court of summary jurisdiction for an order 
requiring his removal and detention in hospital for a period 
not exceeding three months, subject to compliance with the 
procedure laid down in section 172 of the Act of 1936, infra. 

Section 172, Public Health Act, 1936. — Removal to hospital of infec- 
tious persons suffering from tuberculosis of the respiratory tract, 

(1) Where a court of summary jurisdiction is satisfied, on the appli- 
cation of a comity council or local authority, that a person 
suffering from tuberculosis of the respiratory tract (in this 
section referred to as “ the patient is in an infectious state, 
and — 

(a) that his circumstances are such that proper precautions 
to prevent the spread of inf ection cannot be taken, or that 
such precautions are not being taken ; and 
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(b) tiiat serious risk of infection is thereby caused to other 
persons ; and 

(c) that accommodation for him is available in a suitable 
hospital or institution, 

the court may, with the consent of the superintending body 
of the hospital or institution, order him to be removed thereto 
and to be detained and maintained therein for such period not 
exceeding three months as the court thinks fit. 

(2) Where, before the expiration of any period for which a patient 
has been ordered to be detained under this section, a court of 
summary jurisdiction acting for the same petty sessional division 
or place is satisfied, upon the application of the comity council 
or local authority, that the conditions which led to his detention 
being ordered will again exist if he is not detained for a further 
period, the court may, subject to the like consent, order his 
detention for a further period, not exceeding three months. 

(3) Before making an application for an order under this section, 
the county comicil or local authority shall give to the patient, 
or to some person having the care of Mtn, not less than three 
dear days’ notice of the time and place at which the application 
will be made. 

(4) On the hearing of any application under this section, the court 
may, if it thinks necessary so to do, require the patient to be 
examined by such registered medical practitioner as it may 
direct. 

(5) The county council or local authority on whose application an 
order has been made rnider this section shall, if so directed by 
the court — 

(i) pay the whole, or such part as the court may direct, of 
the cost of the patient’s removal to and maintenance in 
the hospital or institution ; 

(n) make towards the maintenance of any of his dependants 
such contribution as the court may direct ; 
and, in the absence of any direction by the court, may pay the 
whole or such part, if any, as they think fit of the said cost and 
make such contribution, if any, as they tiiink fit, 

(6) At any time after the expiration of six weeks from the date of 
an order made tuider subsection (1) of this section, application 
for the rescission of that order, if it is still in force, or of any 
further order made under subsection (2) of this section, may, 
upon not less than three clear days’ notice to the comity coun& 
or local authority concerned, be made to a court of summary 
jurisdiction actiug for the same petty sessional division or place, 
and upon the hearing of any such application the court may 
rescittd the order. 

(7) An order under this section may be addressed to such ofldcer 
of the county council or local authority as the court may think 
expedient, and that officer and any officer of the hospital or 
institution may do aH acts necessary for giving effect to the 
order. 


Eecovery of expenses of maintenance of patiente in 
hospital* — Where a patient is treated in hospital for an 
infectious disease, the local authority may recover from him 

rvT*' — — S ■ -- f 
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his maintenance, or where they consider it reasonable to do 
so, may recover a portion of such expenses, in accordance 
with the provisions of section 184 of the Act of 1936, m/m. 

Section 184, Public Health Act, Recovery of expenses of main- 

tenance in certain institutions. 

(1) In the case of a patient who has become an inmate of an institu- 
tion for the purpose of receiving treatment for an infectious 
disease, a county council or local authority may, and in the 
case of any other patient maintained by them in an institution 
shall, recover from the patient, or from any person legally liable 
to maintain him, or from the patient's estate, if he has died, any 
expenses incurred by the council or authority in providing for 
his maintenance m the institution, not being expenses recover- 
able from any other soiuce, or, if the council or authority are 
satisfied that the persons from whom the expenses are imder 
this subsection recoverable cannot reasonably, ha'^dng regard 
to their financial circumstances, be required to pay the whole 
of those expenses, such part, if any, of the expenses as those 
persons are in the opinion of the coimcil or authority able to pay : 

Provided that any such council or authority may, by agreement 
with the governing body of any association or fxmd established 
for the purpose of providing benefits to members or other bene- 
ficiaries thereof, accept from the association or fund, in respect 
of the expenses incurred by the coimcil or authority in the 
maintenance of any member or beneficiary of the association 
or fund, payment of such sums as may be provided by the agree- 
ment in heu of recovering the whole or any part of the said 
expenses from, or from the estate of, the member or beneficiary, 
or from any person legally liable to maintain him. 

(2) For the purposes of this section— 

(a) the expression " institution " means any hospital, 
maternity home or other residential institution wherein 
accommodation is provided by a county council or local 
authority under this Act; and 

(b) the expenses incurred by a comity comicil or local 
authority in providing for the maintenance of a patient 
in an institution shall, in respect of each day of main- 
tenance therein, be taken to be a sum representing the> 
average daily cost per patient of the maiiitenance of 
the institution and the staff thereof and the maintenance 
and treatment of the patients therein, and may include a 
reasonable charge for the patient's removal to or from 
the institution. 

(3) Expenses recoverable under this section may be recovered as 
a civil debt, either summarily or otherwise, in proceedings 
commenced within twelve months from the date of the patient's 
discharge from the iustitution or, if he dies In the institution, 
from the date of his death. 

(4) Nothing in tins section affects the provisions of this Act relating 
to the removal to hospital of infectious persons suffering from 
tuberculosis of the respiratory tract. 

(n) Provision of medical and nursing attention. — A local 
authority are empowered by section 177 of the Act of 1936(«i'), 
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to provide a temporary supply of medicine and medical assist- 
ance for tlie poorer iniiabitants of tlieir district, subject to 
the approval of the Minister of Health. They may also 
provide nurses for attendance on patients suffering from any 
infectious disease, where suitable accommodation is not 
available or removal to hospital is likely to endanger the 
patient's health. They may make charges for the services 
of nurses so provided. It is under this section that local 
authorities have been empowered by the Minister, by general 
order, to supply free of charge diphtheria antitoxin and 
various other sera (see ante, p. 431). 

INFECTIOUS DISEASES AT SPECIAL PREMISES. 

In addition to the general provisions of the Public Health 
Act relating to the notification, treatment and prevention of 
infectious disease, detailed in the preceding pages of this 
chapter, special precautions and steps have to be taken in 
dealing with infectious diseases at the undermentioned 
premises, viz, : — 

(a) Lodging houses ; (f) Dairies, cowsheds Sc milkshops ; 

(b) Canal boats ; (g) Ice-cream premises ; 

(c) Ships ; (h) Slaughterhouses & meat shops ; 

(d) Tents, vans, and sheds ; (i) Aircraft. 

(e) Factories ; 

(a) Lodging houses. — Part IX of the Act of 1936 contains 

special provisions relative to infectious diseases at common 
lodging-houses. The keeper of a common lodging-house is 
required to give immediate notice to the medical officer of 
health upon the occurrence of a case of infectious disease. 
The medical officer of health may be empowered by a justice 
to enter a common lodging-house and examine any person 
therein, and a local authority may order the removal to 
hospital of any person in a common lodging-house found to 
be suffering from a disease. A court of summary 

jurisdiction may order a common lodging-house to be closed 
on account of infectious disease but the local authority must 
pay compensation to the keeper if he is not himself in default. 
Full details as to the above provisions will be found in chapter 
18 (see ante, p. 403). 

(b) Canal boats. — Section 254 of the Act of 1936, and the 
Canal Boats Regulations, contain provisions relating to 
cases of infectious disease occurring on canal boats. Details 
of these provisions will be found in chapter 16 (see ante, 
p. 372). The powders contained in Part V of the Act of 1936, 
relative to infectious diseases, are applied to canal boats by 
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(c) Ships.— Section 267 of the Act of 1936 (see ante, p. 83), 
applies the provisions of Part V of the Act, relative to 
infectious diseases, to ships, as if a ship were a house, budding 
or premises, and the master or other officer in charge of the 
vessel, the occupier. 

In addition to the foregoing provisions, the Minister of 
Health is authorised by section 143 of the Act of 1936(^), to 
make regulations with respect to infectious diseases, including 
certain matters connected with ships (see ante, p. 417). 

Under the corresponding provisions in the repealed section 
1 of the Public Health Act, 1896(/), the Minister made the 
Port Sanitary Regulations, 1933(iw). These Regulations laid 
down the procedure for dealing with cases of infectious disease 
at ports and are of particular importance to port health authori- 
ties (#). The following is a summary of the more important 
articles in the Regulations. 

Article 2 defines the following terms : — 

** sanitary authority ** means a port sanitary authority and the council 
of every borough or urban or rural district whose area includes or abuts 
on waters which are part of a customs port but are not within the 
jurisdiction of a port sanitary authority ; 

** district means the district of a sanitary authority and in the case of 
a sanitary authority other than a port sanitary authority includes the 
waters of any customs port abutting on any part of their district so far 
as such waters are not within the district of a port sanitary authority.; 

** ship includes a vessel or boat ; 
foreign-going ship means a ship employed in trading or going between 
some place or places in Great Britain and Northern Ireland and some 
place or places situate beyond the following limits, that is to say, the 
coasts of Great Britain and Ireland, the Channel Islands, the Isle of 
Man or the Continent of ^Europe between the River Blbe and Brest 
inclusive; 

** infected ” in relation to a ship arriving in a district means a ship — 

(a) which has on board a case of plague, cholera or yellow fever ; or 

(b) on which a person developed plague more than six days after 
embarkation and which has not since been subjected to the pre- 
scribed measures; or 

(c) on which plague-infected rats are found ; or 

(d) which has had on board a case of cholera within five days prior to 
arrival and which has not since been subjected to the prescribed 
measures ; or 

(e) which had on board a case of yellow fever at the time of departure 
from a port, or which has had such a case on board during tlie voyage 
and which has not since the last case occurred been subjected to the 
prescribed measures. 

“ suspected in relation to a ship arriving in a district means a ship — 

(a) on which a person developed plague within six days after embarka- 
tion and which has not since been subjected to the prescribed meas- 
ures ; or 


(h) 29 Haisbury's Statutes 427. (1) 13 Halsbury’s Statutes 871. 

(m) S.R. and O., 1933, No. 38. 

(n) The term '' port sanitary authority” is superseded by “ port health 
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(b) on wbich there has been an unusual mortality among rats the cause 
whereof is undetermined; or 

(c) which had on board a case of cholera at the time of departure from 
a port or during the voyage but on which no fresh case has occurred 
within five days prior to arrival and which has not since the last 
case occurred been subjected to the prescribed measures ; or 

(d) arriving from a port or seaboard included by reason of yellow fever 
in the list of infected ports and seaboards kept by the medical officer 
in pursuant to Article 11 of the Regulations or from a port or sea- 
board in close relation with an endemic centre of yellow fever 
after a voyage of less than six days or after a longer voyage if there 
is reason to believe that the ship may be carrying* adult mosquitoes 
emanating from the said port or seaboard ; 

Provided that for the purpose of the definitions of infected and 
" suspected a case presenting the clinicial features of cholera shall 
be deemed to be a case of cholera until two bacteriological examina- 
tions made with an interval of not less than 24 hours between them 
have not revealed the presence of cholera or other suspicious vibrios. 

Article 4 provides that the regulations shall be enforced by port 
health authorities, as respects port health districts, and by borough 
or district councils, as respects waters not within the district of a port 
health authority. 

Article 6 requires the master of a foreign-going vessel when approach- 
ing certain ports nominated by the Minister of Health, to transmit by 
wireless (where such is installed) to the medical officer of health, notice 
of any case or suspected case of infectious disease (other than tubercu- 
losis) or if the attention of the medical officer is otherwise required. 
Such notification must be sent not less than four hours or more than 
twelve hours before the expected time of the arrival of the boat at the 
port. Where wireless is not available. Article 1 provides that a message 
must be sent in advance if possible and if not, immediately upon arrival. 
Masters of ships are required by Article 9 to indicate the state of health 
on board when arriving at a port, by hying appropriate signals showing 
either an absence of disease or the presence or suspected presence, 
of infectious disease witliin the past five days. At night the signals 
must be given by means of lights. 

Article 13 requires the master of a foreign-going ship to fiH in and 
sigti a declaration of healtli in the prescribed form, includiiig information 
as to the occurrence of plague, cholera, yellow fever, typhus fever or 
smallpox, any unusual mortality among rats, and generally as to definite 
or suspected infectious disease and deaths from any cause. The statutory 
declaration must be countersigned by the ship's surgeon (if any). 

Article 10 requires an authority to provide mooring stations, with 
the concurrence of the customs officer and the harbour master, so that 
ships may be moored out of contact with the shore or other vessels. 

Article 11 requires the medical officer of health to supply to pilots 
and customs officers at his port, lists showing the foreign ports and sea- 
boards which are known or suspected to be infected mth plague (human 
or rodent), cholera, yellow fever, typhus fever or smallpox. Such 
information is obtained by the medicM officer of health from the con- 
fidential returns of the Mimstry of Health, Weekly Record of Infectious 
Disease at Ports, etc., at Home and Abroad." 

Article 12 requires the master of a vessel to take it to an established 
mooring station, unless the medical officer of health otherwise allows, if 

(1) it is infected or suspected or has a case of typhus fever or small- 
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(2) if it has had a case or suspected case of plague, cholera, yellow 
fever, typhus fever or smallpox during the prexdous six weeks ; 

(3) if plague has been found or suspected in rats or mice ; or 

(4) if there has been sickness or mortality among rats or mice not 
due to rat destruction measures. 

Where the medical officer of health has reason to believe that any 
of the above conditions exist on a ship, he may order the ship to proceed 
to a mooting station. A ship remains subject to control until it has 
been examined by the medical officer of health, and the measures pre- 
scribed in the Fourth Schedule have been carried out. 

Article 14 empowers a customs officer to order a ship to proceed to a 
mooring station and be detained there, where he learns from a declaration 
of health or otherwise that a person has died during the past six weeks 
from a suspected infectious ffisease, or that the vessel comes from an 
infected port, or that plague, or sickness or death not due to measures 
taken for the destruction of rats or mice, has occurred on the ship. The 
medical officer of health may also order the detention of a ship for 
medical examination and he may by writing instruct the customs officer 
to do so. Immediately the ship has been examined by the medical 
officer of health or in any case at the expiration of 12 hours, the deten- 
tion ceases, but Article 15 enables the medical officer of health to extend 
the period. 

Article 16 prohibits any person, other than a pilot, customs officer, 
immigration officer or an officer of the authority, without permission, 
from leaving a vessel from a foreign port, until it is free from control. 
Before disembarkation, the medical officer of health may require from 
any person the address of his destination and any other necessary 
particulars, so that he may communicate with the local authority con- 
cerned. If, within a sp<lcffied time, not exceeding 14 days, a person 
leaves an address, he must notify the port medical officer. 

The medical officer of health is required by Article 17 to inspect 
on arrival every sliip from an infected port or seaboard and also from 
a foreign port on which there has been during the voyage a case or 
suspected case of plague, cholera, yellow fever, typhus fever, smallpox, 
or rodent plague. If the ship has gone to a mooring station, the medical 
officer must carry out his examination within twelve hours or as soon 
as possible thereafter. If the ship is detained on accoimt of the occur- 
rence or suspected occurrence of rodent plague, the medical officer must 
take steps to prevent the passage of rats off the ship. 

Article 18 enables a medical officer of health to order the removal 
of a ship from its berth to a mooring station. 

Articles 19 to 21 deal with the deratisation of ship. Where a vessel 
is without a valid deratisation or deratisation exemption certificate, 
it must be inspected by the officer of the port health authority to ascer- 
tain the state of rat infestation. Where necessary appropriate deratisa- 
tion measures must be carried out. If not necessary, or after completion 
of deratisation, the medical officer of health must issue the appropriate 
certificate. An owner of a ship, or the master acting on his behalf , 
may by writing request the medical officer to inspect the ship and having 
done so, the medical officer must either issue an exemption certificate 
or order deratisation to be carried out. 

Article 22 empowers the medical officer of health to examine any 
person proposing to embark upon a ship in his port, ff he suspects such 



455 


Chap. 19. Infectious Diseases. 

or smallpox, and if the disease is confirmed, embarkation may be pro- 
hibited. Where smallpox exists in any part of Great Britain, the 
medical officer may prohibit any unprotected person from that part 
embarking upon a sliip going beyond the British Isles. 

Article 23 enables the Minister of Health to declare by notice in 
the I^ondon Gazette, that any district is infected with plague, cholera, 
or yellow fever, or that typhus fever or smallpox exists there in an 
epidemic form, and in such cases, the special provisions in Articles 24 
to 27 apply. 

Article 24 empowers the medical officer of health to examine any 
person on board or about to embark on a ship, and he must do so within 
12 hours upon receipt of a request from the master. Similarly, the 
medical officer may, or on request from the master must, examine any 
clothing or bedding of such person or a member of the crew, and may 
require its disinfection or destruction. The medical officer may also 
require any part of the ship to be disinfected. Bedding, clothing or 
any other article, which, in the opinion of the medical officer or other 
officer, is capable of carrying infection, may not be taken on board a 
ship unless it has been disinfected. 

If plague is present in any part of the district, Article 25 requires 
the medical officer of health to take appropriate steps to secure the 
deratisation of sliips and to require the master of an}^ ship to take the 
necessary precautions to prevent the access of rats from the shore to 
the ship. 

Article 26 deals with cholera. If such disease is present in a 
district, the medical officer may require all tanlcs and filters used for 
drinking water on the ship to be emptied, cleansed and disinfected, and 
refilled with wholesome water. The medical officer may also prohibit 
the taking of foodstuffs, either generaU}^ or specified articles, on board 
any ship, and he may require the bilges and any water used as ballast 
to be disinfected. 

Article 27 enables the medical officer to require any person on board 
or proposing to embark on, a ship, to be deloused, if typhus fever exists 
in an epidemic form in any part of a district. 

Article 29 empowers an officer of an authority to board a sMp in 
his district, at any time, and he may cause a ship to be brought to a 
safe place for boarding. Article 30 requires the medical officer of health 
to examine any case or suspected case of infectious disease on board 
a ship and any verminous person ; to detain such person either on board 
or at an appointed place ashore ; to cause such person and his belong- 
ings to be disinfected ; to prevent Ms disembarkation or permit it only 
subject to special conditions ; and also requires the master of a vessel 
to assist in all the measures for preventing the spread of infectious 
disease. Article 31 enables the medical officer of health to order the 
removal to hospital of any case of infectious disease, not too ill to be 
moved, without an order from a justice or the local authorit 3 ^ 

Article 32 requires the master of a ship to answer all questions put 
to him b}^ customs or sanitary officers, as to the health of tixe ship. He 
must assist the authority and give information, particularly in regard 
to infectious diseases, and the presence of sickness or disease among 
rats or mice. Article 33 imposes a similar duty upon any person to 
whom the regulations apply and a person under sur^^eiilance must submit 
to examination at the drectioh of the medical officer of health of the 
district where he hatmens to be. 
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and Sheds.— Section 268' of the -Act of 
1936 applies the provisions of Part V, relatives to infectious 
diseases, to any tent, van, shed or similar structure, as if 
such tent, etc., were a house or a building used for human 
habitation, so that the general provisions detailed in the 
present chapter, apply in the case of these erections. Pull 
details as to tents, vans and sheds will be found in chapter 17 
{see ante, p. 389). 

(e) Factories.— Where a case of notifiable disease occurs, 
a local authority may prohibit premises being used for home 
work(o). Full details as to outworkers and home work will 
be found in chapter 14 (see ante, p, 337 et seq,), 

(f) Dairies, cowsheds and milkshops. — Owing to the ease 
with which infectious disease may be spread through the 
agency of milk, local authorities have powers to prevent the 
spread of infection in this way. 

(i)— Power to prohibit supply of milk . — Powers with regard 
to the proliibition of the supply of milk in certain cases are 
contained in the Food and Drugs Act, 1938(^); section 68 
authorises the taking of samples ( 5 ^) ; and section 25 and Part I 
of Schedule T [r) prohibits the sale of tuberculous milk or milk 
of cows suffering from certain diseases (see post, p. 457). 

Article 18 of the Milk and Dairies Order, 1926, inffa{s), 
empowers the medical officer of health to stop the supply of 
milk from any dairy when he is in possession of evidence that 
infectious disease is caused by the consumption of milk from 
that dairy. It will be observed that the notice prohibiting 
the supply of milk is operative for a period of twenty-four 
hours only, subject to renewal by the medical officer, but it 
must be remembered that the medical officer may take action 
without reference to the local authority. 

Article 18, Milk and Dairies Order, 

(1) Where the medical officer of health of a sanitary district is in 
possession of evidence that any person is suffering from infectious 
disease caused by the consuraption of milk supplied within the 
district from any registered premises or that the milk at any 
registered premises -within the district has been infected with 
such disease, he may by notice in writing to the occupier of such 
premises, specifying such evidence require, if the premises are 
mthin the district, that no milk from such premises (or, if the 
notice so provides, no milk received at such premises from any 
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such specified source) shall be sold for human consumption or 
used in the manufacture of products for human consumption, 
or, if the premises are without the district, that no such milk 
shall be sold for human consumption within the district. 

(2) Any such notice shall operate for such period not exceeding 
twenty-four hours as may be specified therein from the time 
of the receipt of the notice but may be renewed for a further 
period or periods of twenty-four hours. The notice shall forth- 
with be withdrawn as soon as the medical officer of health is 
satisfied that the milk is no longer likely to cause infectious 
disease. 

(3) Where the medical officer of health serves such a notice he 
shall forthwith report the matter to the sanitary authority, 
and if the premises are within the district he shall forthwith 
endeavour to ascertain the causes of the infectious condition 
of the milk. 

(4) Wliere the milk in respect of which a notice is given under this 
this Article is obtained from any registered premises without 
the district, the medical officer of health shall forthwith send 
a copy of the notice to the medical officer of health of the sanitary 
district from wliich the milk is obtained. 

(5) No person shall sell milk for human consumption or use milk 
or sell nfilk for use in the manufacture of products for human 
consumption contrary to the terms of a notice given by the 
medical officer of heffith under this Article. 

(6) Where any person sustains any damage or loss by reason of a 
notice issued under this Article he shall be entitled to full com- 
pensation from the sanitary authority hi case it shall appear 
that no infectious disease was in fact caused by the consump- 
tion of milk from the premises to whose occupier the notice 
was addressed or as the case may be that no milk at such premises 
had been infected with, such disease. Any dispute as to the 
right to or the amount of such compensation shall be settled 
by arbitration in the same manner as provided by the Public 
Health Act, 1875, and any sum awarded as compensation shall 
be recoverable as a civil debt : Provided that if the compensa- 
tion claimed does not exceed twenty pounds it ma}^ at the option 
of either party instead of being settled as hereinbefore provided 
be settled by and recoverable before a court of summary juris- 
diction. 

(ii ) — Prohibition of the sale of milk in certain cases . — Section 
25 of the Food and Drugs Act, 1938(i^), prohibits the sale, for 
human consumption or for use in the manufacture of products 
for human consumption, of— 

tuberculous milk ; or 

milk from animals suffering from— 
tuberculosis of the udder ; 
emaciation due to tuberculosis ; 
acute mastitis ; 
actinomycosis of the udder ; 
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suppuration of the udder ; 

any comatose condition ; 

any septic condition of the uterus ; or 

any infection of the udder or teats which is likely to convey 
^sease. 
anthrax; 

foot and mouth disease ; 

(Hi) — Infectious diseases on dairy premises. — Article 17 of 
the Milk and Dairies Order, 1926(^^), infra, requires notifica- 
tion to be given to the medical officer of health upon the 
occurrence of a case of infectious disease on dairy premises. 
If the medical officer becomes aware of a case of infectious 
disease in the person of a dairy worker, he must notify the 
dairyman concerned and, if the dairy is outside his district, 
the local authority in whose area the dairy is situated. 

Article 17, Milk and Dairies Order, 1926. 

(1) Every person having access to the milk or to the churns or other 
milk receptacles in or about any registered premises, as soon 
as he becomes aware that any member of his household is suffer- 
ing from any infectious disease, shall immediately notify the 
occupier of such premises of the fact and the occupier shall 
immediately notify the medical officer of health of the district 
in which the premises are situate unless notification has already 
been given to that officer. 

(2) Where the medical officer of health of any sanitary district 
becomes aware that any such person is suffering from an infec- 
tious disease or has recently been in contact with a person so 
suffering he shall forthwith notify the occupier of such premises 
of the fact, and where the cotmcil of such sanitary district are 
not the registering authority for the locality in which the premises 
are situate he shall also notify the medical officer of health of 
the registering authority. 

Where necessary, the medical officer of health may examine 
any person on dairy premises and in accordance with Article 
19, infra, he may prohibit the employment of such person 
in the milking of cows, handHng milk vessels, or in an^^ '^vay 
taking part in the production, distribution or storage of milk. 

Article 19, Milk and Dairies Order, 

(1) Where the medical officer of health of the registering authority 
by reason of such notification or otherwise suspects that any 
of the persons in or about any registered premises who have 
access to the milk or to the chums or other milk receptacles 
is suffering from an infectious disease or has recently been in 
contact with any person so suffering or is in such a condition that 
there is a danger of his transmitting an infectious disease he 
may give notice to the occupier of such premises that he con- 
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siders it necessary to make an examination of any or all of such, 
persons and where he gives such notice, the said occupier and 
every person concerned shall give to the medical officer of health 
all reasonable facilities for making such examination. 

(2) Where from the result of any such examination or otherwise 
the medical officer of health is of opinion that the employment 
of any such person is likely to lead to the spread of infectious 
disease, the medical officer of health may give notice in. writing 
to that ehect to the occupier of the registered premises and 
to the person concerned requiring that, during a period to be 
specified in such notice, the person to whom the notice relates 
shall not milk cows or handle vessels used for containing milk 
or in any way take part in the production, distribution or storage 
of milk. 

(3) A person to whom any such notice relates and any other person 
who is suifering from an infectious disease or has recently been 
in contact with a person so suffering shall not milk cows or 
handle vessels used for containing milk or in any way take part 
in the production, distribution or storage of milk until the expiry 
of the period mentioned in the notice or, as the case may be, 
until ah danger of the communication of infectious disease by 
means of the milk has ceased. 

(4) No cowkeeper or dairyman shah aUow any person to whom 
any such notice relates, or any other person who is so suffering 
or has recently been in contact as aforesaid, to milk cows or 
handle vessels used for containing milk or in any way to take 
part in the production, distribution or storage of milk, tmth 
the expiry of the period mentioned in the notice or, as the case 
may be, imtil ah danger of the communication of infectious 
disease by means of the milk has ceased. 

The Public Health (Prevention of Tuberculosis) Regula- 
tions, 1925(zg;), prohibit any person who knows he is suffering 
from tuberculosis of the respiratory tract from entering upon 
any employment or occupation in connection with a dairy 
which would involve the milking of cows, the treatment of milk, 
or the handling of vessels used for containing milk. A local 
authority may, by notice, prohibit any person from con- 
tinuing in any such employment as is mentioned above, upon 
written report of the medical officer of health that such person 
is suffering from tuberculosis of the respiratory tract and is 
in an infectious condition. The notice, which must be in 
the prescribed form, must state the date, not being less than 
seven days, on or before which the employment must be 
discontinued. If the person is aggrieved by the action of the 
local authoiit}^ he may appeal to a court of summary jurisdic- 
tion and must notif}?' his intention to appeal to the clerk of 
the local authority, stating the grounds thereof. If the 
person concerned in any action taken under the Regulations 
is not himself in default, he is entitled to compensation for 
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any damage lie sustains, payable in accordance with the 
provisions of the Act of 1936(;^). 

The procedure detailed in the preceding paragraphs 
relative to the prevention of the spread of infectious disease 
through the agency of milk, is somewhat involved and in prac- 
tice it is not often necessary to put it into operation. In the 
case of ordinary infectious diseases (excluding tuberculosis), it is 
usually sufficient if the infected person is immediately removed 
from all contact with the milk or milk vessels, and the latter 
thoroughly cleansed and sterilised. It may be necessary in 
addition to subject the milk to pasteurisation before per- 
mitting it to be used for human consumption. In some 
cases, the milk may be prohibited for use for human con- 
sumption but the dairyman may be allowed to obtain supplies 
from an alternative and approved source. With regard to tuber- 
culosis, it is only rarely that the power of stopping the milk supply 
is put into operation. As a general rule, when a sample of milk 
is found to contain living tubercle bacilli, the particulars are 
forwarded to the medical officer of health of the county or 
county borough in whose area the cows are situated, and 
arrangements are made for the cows to be examined by a 
veterinary surgeon. If any cows are found to be definitely 
affected with tuberculosis and to come within the scope of 
the Tuberculosis Order, 1938(y), they are slaughtered at 
once, compensation being payable in accordance with the 
extent of the disease ( 2 ). If no definite cases of tuberculosis 
are discovered but there are some suspected cases, these 
are usually isolated from the rest of the herd, the milk not 
being used for human consumption. During the period of 
isolation (which may be legally enforced up to a period of 
six weeks(a)), samples of milk should be examined bacterio- 
logically. 

With regard to the liability of a dairyman in respect of the 
sale of milk containing specific organisms, see Square v. Model 
Farm Dairies {Bournemouth) ^ Ltdfb). In this case, milk con- 
taining typhoid organisms was supplied to a householder and 
all the inmates of the house, with the exception of the householder 
himself, contracted typhoid fever with consequent pecuniary 
loss to the householder. There was no negligence on the part of 
the dairyman, his employees or the person from whom he 
obtained the milk ; the presence of the organisms could not 

(.r) Sect. 278 ; and see ante, p. 82. {y) S.R and O., 1938, No. 165. 

[z) Where the disease is extensive, one~quarter the valuation of the animal 
is paid ; where not extensive, three-quarters. 

[a) Tuberculosis Order, 1938; S.R. and O,, 1938, No. 165. 



,461 


Chap. 19. Infectious Diseases. 

have been known to any of these persons. It was held, how- 
ever, that a contravention of section 2, Food and Drugs 
(Adulteration) Act, 1928(c), had occurred, the dairyman having 
sold to the prejudice of the purchaser an article of food not of 
the nature or substance or quality of the article demanded. 

(g) Ice-cream premises. — ^Any person who manufactures 
ice-cream must, on the occurrence of any milk-borne disease 
among persons living or working on the premises, give notice to 
the medical officer of health, who may prohibit the use of any 
ice-cream for human consumption until further notice. If 
upon further investigation the medical officer is satisfied that 
the ice-cream may be used for human consumption, he must 
withdraw the notice, but if he is not so satisfied, he must have 
the ice-cream destroyed. The owner of the ice-cream is entitled 
to compensation for the loss of ice-cream provided it was not 
likely to cause milk-borne disease(i). The term “ milk-borne 
disease means enteric fever (including typhoid and paratyphoid 
fevers), dysentery", diphtheria, scarlet fever, acute inflamma- 
tion of the throat, gastro-enteritis, undulant fever, and any 
other disease which the Minister of Health may by order declare 
to be a milk-borne disease for the purposes of these provisions (<5) . 

(h) SlangMerhouses and meat shops. — Article 6 of the 
Public Health (Meat) Regulations, i924(/), prohibits any 
person who is for the time being suffering from a notifiable 
disease from taking part in the slaughtering of animals for 
human consumption or the handling of meat. 

Article 13 of the same Regulations prohibits the blowing 
or inflation with the breath, or in any other manner likely 
to cause infection or contamination, of any carcass or part 
of the carcass of any animal slaughtered for human con- 
sumption. 

(i) Aircraft. — Section 143 of the Act of 1936 (see ante, 
p. 417), enables the Minister of Health to make regulations, 
with regard, inter alia, to the prevention of the spread of 
infection from aircraft. The regulations, which may only 
be made by the Minister after consultation with the Secretary 
of State, may provide for the signals to be displayed by 
aircraft having on board any case of epidemic, endemic or 
infectious disease ; the questions to be answered by pilots 


(c) 8 Halsbury's Statutes 885 ; see now sect. 3, Food and Drugs Act, 
1938 ; 31 Halsbury's Statutes 254. 

(d) Sect, 37, Food and Drugs Act, 1938 ; 31 Halsbury's Statutes 277. 

(e) Ibid, sect. 37(5) and Sched. I, Part II ; ibid, 278. 
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and other persons on board aircraft ; the detention of air- 
craft and of persons on board; and the duties to be per- 
formed by pilots and other persons on board the aircraft. 

The following is a summary of the more important provisions 
of the Regulations(g) made by the Minister in 1938 

Regulation 2 defines the following terms — 

“ fesponsible authority ” means — 

(a) as respects an aerodrome maintained by a local authority 
including a county council the maintaining authority ; 

(b) as respects any aerodrome or place in a port health district 
other than such an aerodrome as aforesaid the port health 
authority for such district ; 

(c) as respects any other aerodrome or other place the local auth- 
ority for the district in which such aerodrome or place is 
situated, that is to say the common council of the cit}’* of 
lyondon or the council of a metropolitan borough, municipal 
borough, or urban or nural district as the case may be ; 

'' aerodrome '' includes a place for the landitig of aircraft on water ; 
''placed under surveillance'' means that a person is required to 
submit to medical examination with a view to establishing his 
state of health ; 

“ crew includes any person having duties on board an aircraft in 
connection with the fiying or the safety of the flight of the air- 
craft or employed on board in any way in the service of the 
aircraft, the passengers, or the cargo ; 

“ commander " includes any person for the time being in charge of 
or in command of an aircr^t ; 

"customs aerodrome an aerodrome for the time being ap- 

proved by the Secretary of State as a customs aerodrome for the 
purposes of the Acts relathig to Customs ; 

“ sanitary aerodrome '' means a customs aerodrome wliich has been 
recognised by the Minister in accordance with the provisions of 
paragraph (4) of this regulation (see infra) ; 

" medical officer " means the medical officer of health of a responsible 
authority or a registered medical practitioner acting imder the 
direction of such an authority, whether in place of or as an assist- 
ant to the medical officer of health or othenvise, for the pmpose 
of executing the regulations or any of them ; 

" prescribed measures " in relation to plague, cholera, typhus fever 
or smallpox in England and Wales means such of the measures set 
out in the schedule to the regulations post, p. 464) as are 
appropriate, and in relation to yellow fever in E^ngland and 
Wales or plague, cholera, yellow fever, typhus fever or smallpox 
outside England and Wales, means such measures prescribed or 
permitted by the Convention (see _^os^, p. 464) as are appropriate ; 

“ infected " in relation to an aircraft arriving at an aerodrome or 
other place means an aircraft which has on board a case of 
plague, yellow fever, t3rphus fever or smallpox or a case presenting 
cHnical signs of cholera, or which has had such a case on board 
and has not since been subjected to the prescribed measures ; 


{g) Public Health (Aircraft) Reguiations, 1938 ; S.R. and O., 1938^ 


Chap. 19 . Infectious Diseases. 463 

“ aircraft coming from an inf ected locality ’’ in relation to an aircraft 
arriving at an aerodrome means an aircraft — 

(a) wMch left within the preceding six days a locality infected 
with plague ; or 

(b) which left within the preceding five days a locality infected 
with cholera ; or 

(c) which left within the preceding twelve days a locality 
where typhus fever is epidemic ; or 

(d) which left witliin the preceding fourteen days a locality 
where smallpox is epidemic ; or 

(e) arriving from a locality included by reason of yellow fever 
in the list kept by the medical officer of the district in which 
the aerodrome is situated pursuant to regulation 4, or from 
a locaHty in close relation with an endemic centre of yellow 
fever after a voyage of less than six days or after a longer 
voyage if there is reason to believe that the aircraft may be 
carrying adult mosquitoes emanating from the said 
locality ; 

“ infections disease ” means any epidemic or acute infectious disease 
but does not include venereal ffisease. 

The Utlinister on being satisfied that there are available at a customs 
aerodrome — 

(a) an organised medical service with a medical officer and at 
least one assistant officer acting imder his direction (see 
post, p. 468) ; 

(b) a place for medical inspection ; 

(c) either a laboratory for the examination of suspected 
material or equipment for taking and despatching such 
material for exammation in a laboratory ; 

(d) facilities for the isolation, transport and care of the sick, 
for the isolation of contacts separately from the sick and for 
carrying out any other prophylactic measure in suitable 
premises either within the aerodrome or in proximity to it ; 

(e) the apparatus necessary for carrying out disinfection, disin- 
secting, deratisation and any other measures prescribed by 
the regulations ; 

(f) a sufficient supply of wdiolesome drinking water ; and 

(g) a proper and safe system for the disposal of excreta and 
refuse, and for the removal of waste water ; 

and that the aerodrome is as far as possible protected from rats, 
may recognise such aerodrome as being for the time being a sanitary 
aerodrome. Such recognition remains operative until withdrawn by 
the IMinister. 

Regulation 3 requires every responsible authority through the 
medical officer and any other officers appointed for the purpose, to 
execute the j)rovisions of the regulations. Where an aerodrome is 
situated within the areas of more than one authority, such autho- 
rities may by agreement, approved by the Minister, arrange that 
one of the authorities shall be responsible for the enforcement of the 
regulations and the appointment of officers. 

Regulation 4 requires the medical officer to maintain and keep up 
to date a list showing the locffiities both m the United Edngdom 
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plague (human and rodent), cholera or yellow fever, or in wMch 
typhus fever or smallpox is believed to be epidemic, and he must 
supply a copy of such list to the customs officers employed at the 
aerodrome and to the person in charge thereof. The medical officer 
must utilise such information as may be sent to him by the Minister 
in the preparation and maintenance of the list. The Minister has 
arranged to supply to medical officers of districts comprising a cus- 
toms aerodrome a copy of the Weekly Record of Infectious 
Diseases at Ports, etc., at Home and Abroad ” (in a modified 
form) which has hitherto been sent each week to the Medical 
Officers of Health of Port Health Districts (A). 

Regulation 5 requires the commander of an aircraft arriving from 
a foreign place to notify the customs officer or medical officer (which- 
ever visits the aircraft first after its arrival), of any death on board 
otherwise than as a result of an accident, or any case or suspected 
case of infectious disease, if he has hot alraedy done so by wireless 
or otherwise. 

Regulation 6 requires the person m charge of an aerodrome, upon 
receipt of information that a person on board an aircraft approaching 
or arriving at an aerodrome has symptoms which may be indicative 
of infectious disease other than tuberculosis, or that there are 
circumstances requiring the attention of the medical officer, to 
forthwith notify that officer and the customs officer. 

Regulation 7 requires the appropriate measures, as set out m the 
schedule, to be taken in respect of an infected aircraft, or an aircraft 
coming from an infected locality, or, in the case of yellow fever, to 
such of the measures prescribed or permitted in relation to that 
disease by the convention as the medical officer considers necessary. 
Such an aircraft remams subject to control under the regulations 
imtil it has been examined by the medical officer and the necessary 
measures required thereby have been completed. The provisions 
ofthe5c/{^iM^2areasfollows— 

Part A— Plague. 

1 — Infected aircraft. 

1 — ^The aircraft must be inspected and the passengers and 
crew medically examined. 

2 — ^The sick must immediately be disembarked and isolated. 

3 — ^All other persons must be placed under surveillance or, in 
exceptional circumstances, isolated, for a period expiring not 
later than sis days after the date of arrival of the aircraft at the 
aerodrome. 

The following further measures must be carried out at a sanitary 
aerodrome — 

4 — Used bedding, soiled Hnen, wearing apparel and other 
articles which, in the opinion of the medical officer, are infected, 
must be cleansed of vermin and, if necessary, disinfected, and 
merchandise proposed to be discharged may, if it is considered 
liable to harbour rats or fleas, be subjected to such measures as 
the medical officer thinks fit. 

5 — ^The parts of the aircraft which have been occupied by the 
persons suffering from plague, or which the medical officer con- 



Chap, 19. Infectious Disemes. 465 

siders to be infected must be cleansed of vermin, and, if necessary, 
disinfected. 

6- — The medical officer may in exceptional cases require the 
aircraft to be deratised if there is reason to suspect the presence 
of rats on board and if the operation was not carried out at the 
aerodrome of departure. 

2— Aircraft coming from an infected locality. 

1 — ^The passengers and crew may be medically examined. 

2 — Any such persons may be placed under surveillance, or, in 
exceptional circumstances, isolated for a period of not more than 
six days after the date on which the aircraft left the infected 
locality. 

The following further measures may be carried out at a sanitary 
aerodrome— 

3 — ^The medical officer may in exceptional circumstances 
require the aircraft to be cleansed of vermin and to be deratised 
if these operations were not carried out at the aerodrome of 
departure. 

4 — ^Merchandise proposed to be discharged from the aircraft 
may, if the medical officer considers it liable to harbour rats or 
fleas, be subjected to such measures as he thinks fit. 

Part B — Cholera. 

1 — Infected aircraft. 

1 — ^The aircraft must be inspected and the passengers and 
crew medically examined. 

2 — The sick must immediately be disembarked and isolated. 

3 — ^All other persons must be placed under surveillance or 
isolated for a period up to five days from the date of arrival of 
the aircraft. A person who satisfies the medical officer that he 
has been vaccinated for cholera within the preceding six months, 
excluding the last six days thereof, shall not be isolated. 

4— The medical officer may prohibit the unloading from the 
aircraft of fresh fish, shellfish, fruit and vegetables. 

The following further measures must be carried out at a sanitary 
aerodrome — 

5 — Used bedding, soiled linen, wearing apparel and other 
articles which, in the opinion of the medical officer, are infected 
must be disinfected, 

6 — ^The parts of the aircraft occupied by persons infected with 
cholera or w’hich the medical officer considers to be infected, must 
be disinfected. 

7 — If the medical officer suspects the water, it must be disin- 
fected and if practicable emptied out and replaced, after disin- 
fection of the container, by a supply of wholesome drinking 
water. 

2 — Aircraft coming from an infected locality. 

1 — The passengers and crew may be medically examined. 

2 — Any such persons may be placed under surveillance, or, in 
exceptional circumstances, isolated for a period up to five days 
after the aircraft left the infected locality, provided that a 
nerson who satisfies the medical officer that he has been vaccin- 
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ated for cholera within six months, 

last six days thereof, need not be isolated. 

3-~-The unloading from the aircraft of fresh 
fruit and vegetables may be prohibited. 

Part C — Typhus Fever. 

1— Infected aircraft. 

1 — ^The passengers and crew must be medically examined. 

2 — ^The sick must immediately be disembarked, isolated and 
deloused. 

3 — ^Any other person reasonably suspected to have been 
exposed to infection may be placed under surveillance, or, in ex- 
ceptional circumstances, isolated for a period of not more than 
twelve days after the date on which he was deloused. 

The following further measures must be carried out at a sanitary 
aerodrome — 

4 — ^Any person reasonably suspected of harbouring lice must 
be deloused. 

5— Used bedding, linen, wearing apparel and any other article 
which lie medical officer considers to be infected must be disin- 
sected. 

6— The parts of the aircraft occupied by the infected persons, 
or which the medical officer considers to be infected, must be 
disinsected. 

2 — Aircraft coming from an infected locality. 

The passengers and crew may be placed under surveillance, or, 
in exceptional circiimstances, isolated for a period up to twelve 
days from the date on which they left a locality where typhus 
fever is epidemic. 

Part D — Smallpox. 

1 — Infected aircraft. 

1 — ^The passengers and crew must be medically examined. 

2 — ^The sick must immediately be disembarked and isolated. 

3 — ^Any other person reasonably suspected by the medical 
officer to have been exposed to infection must be offered vaccina- 
tion, and must be placed tmder smveillance, or, in exceptional 
circumstances, isolated for a period up to fourteen days after the 
date of arrival of the aircraft. A person need not be placed imder 
surveillance or isolated if after vaccination he shows local signs 
of early reaction attesting an adequate immunity, or if he satisfies 
the medical officer that he has been vaccinated within a period of 
three years, excluding the last twelve days thereof, or that he has 
had a previous attack of smallpox. 

The following fmther measures must be carried out at a sanitary 
aerodrome — 

4 — Used bedding, soiled linen, wearing apparel and any other 
article which the medical officer considers to have been recently 
infected must be disinfected. 

5 — The parts of the aircraft occupied by the infected persons, 
or which the medical officer considers to be infected, must be 
disinfected. 


excluding the 
fish, shellfish. 
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2>-— A ircraft coming from an infected locality. 

The passengers and crew, except any person satisfying the 
medical officer in accordance with paragraph 3, supra (relating 
to vaccination, etc.), may be placed imder surveillance, or, in 
exceptional circumstances, isolated for a period up to fourteen 
days from the date on which they left a locality where smallpox 
is epidemic. 

Regulation 8 requires the customs officer to detain the aircraft, 
passengers and crew, and to report the matter forthwith to the 
person in charge of the aerodrome and to the medical officer, if it 
appears to h im that — 

(a) during the voyage there has been on the aircraft a death other- 
wise than as a result of accident, or a case of illness caused or 
suspected to be caused by disease of an infectious nature ; or 

(b) the aircraft has come from or has called at a locality included 
in the Hst referred to in Regulation 4, supra (see p. 463, ante ) ; 
or 

(c) during the voyage death not attributable to poison or other 
measures for destruction has occurred amongst rats or mice 
on the aircraft. 

The medical officer may require a person so detained to state his 
name and intended destination and address, and to give any other 
information which the medical officer may thhik necessary for trans- 
mission to the local authority of the district within which the in- 
tended place of destination of the person is situated. 

If a person is either xmable to give his destination address or for 
some reason arrives at a different destination within a period not 
exceeding fourteen days after landing, he must report particulars of 
his actual place of arrival and his address to the medical officer of 
the area in which he left the aircraft. 

The medical officer may order the detention of an aircraft arriving 
from a foreign place. 

Regulation % that the detention of an aircraft by a 

customs officer shall cease as soon as the medical officer has duly 
inspected the aircraft, or has given notice to the customs officer that 
he does not propose to do so, or, if the mspection has not been begun 
wdthin three homrs after the customs officer gave the direction for 
its detention, on the expiration of that period, but these provisions 
do not affect the powers of detention of the medical officer himself. 

Regulation 10 requires the medical officer to inspect any aircraft 
which has come from or called at a foreign place which is included 
in the Hst prepared in pursuance of Regulation 4 (see p. 463, ante), 
and any aircraft which has come from or called at a foreign place 
and on which there has occrirred during the voyage any case of 
illness w^hich was or may have been plague, cholera, yellow fever, 
typhus fever or smallpox, or on which rodent plague has occurred 
or been suspected during the voyage. The medical officer must 
also inspect any aircraft within three hours after receiving a notice 
of detention from a customs officer, or give notice to that officer 
that he does not intend to inspect it. If the aircraft is liable to 
be subjected to further measures under the regulations, the medical 
officer must ^ve notice to the commander directing that the aircraft 
shall be detained for a further period. 

Regulation 11 enables the medical officer to examine any person 
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from plague, cholera, yellow fever, typhus fever or smallpox, and he 
may proliibit any person suffering from one of those diseases em- 
barking on an aircraft. He may also prohibit the embarkation 
of a person who has been in contact with a person suffering from 
one of those diseases. The medical officer may prohibit a person 
from embarking on an aircraft going beyond Great Britain, Ireland, 
the Channel Islands and the Isle of Man, if he comes from any part 
of Great Britain where severe smallpox (variola major) exists if he 
has been in contact with any person suffering from the disease so as 
to render him liable to transmit infection, provided that this restric- 
tion does not apply to a person who has been vaccinated within a 
period of three years excluding the last twelve days thereof, or who 
has had a previous attack of smallpox, or who shows local signs of 
early reaction attesting an adequate immunity. 

Regulation 12 contains provisions relating to localities infected 
with plague, cholera or yellow fever, or where typhus fever or small- 
pox exist therein in an epidemic form — 

(a) the medical officer may, and within three hours after receiving 
a request from the commander to do so, must, medically 
examine any person who proposes to embark on or is on board 
an aircraft ; 

(b) the medical officer or other authorised officer of the responsible 
authority may, or on receipt of a similar request, must, in- 
spect any clothing, bedding or other article of personal use 
which belongs to or is in use or is intended for use by the 
passengers or crew, which may have been exposed to infection, 
and the medical officer may require the disinfection or 
destruction of any such article ; 

(c) the medical officer or other officer may require any part of an 
aircraft to be cleansed and disinfected ; 

(d) a person may hot take on board an aircraft any such article 
which in the opinion of the medical officer or other officer 
is capable of carrying infection, unless that officer is satisfied 
that it has been efficiently disinfected ; 

(e) if the locality is infected with plague, the medical officer may 
and if directed by the Mmister must, take steps to secure the 
deratisation of any aircraft on which he has reason to believe 
that there are rats ; and 

(f) if typhus fever exists in epidemic form, the medical officer 
may require any person who proposes to embark on or is on 
board an aircraft and who in his opinion is likely to convey 
infection, and any article thereon, to be deloused. 

Regulation 14 empowers a responsible authority to appomt 
properly qualified medical practitioners to assist the medical officer 
of health in the exercise of his functions imder the regulations, and 
to appoint for a sanitary aerodrome one or more assistant officers 
to act under the direction of the medical officer in the execution of 
the regulations (see post, -p, 469), Such authority may provide in 
• connection with a customs aerodrome, premises and waiting rooms for 
medical inspections and examinations ; means of transport ; premi- 
ses for temporary isolation ; and hospital accommodation ; and at 
a sanitary aerodrome, apparatus for cleaning, disinfection and disin- 
secting of aircraft, persons and dothing and other articles, and the 
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Regulations 1^ to 20 detail the powers and duties of medical 
officers. In addition to his duties in connection with the examina- 
tion of suspected infectious persons, etc., referred to in previous 
regulations, the medical officer must enter in the journey log-hook 
of an aircraft under the heading Observations,” if the aircraft 
leaves the aerodrome within a period of fifteen days from the date on 
which he becomes aware of the appearance in the United Kingdom 
of plague, cholera, or yellow fever, or of typhus fever or smallpox 
in an epidemic form, a statement as to such appearance ; axid a 
statement as to any person embarking on or continuing Ms voyage 
in the aircraft who in Ms opinion should be placed imder surveillance. 
The commander must also record in a similar manner in the log-book 
under the same heading a statement of any facts relevant to public 
health wMch have arisen on the aircraft during its voyage and a 
statement of any sanitary measures prescribed or permitted by the 
Convention wMch have been applied to the aircraft before the com- 
mencement of or during the course of the voyage. Upon releasing 
an aircraft from detention, the medical officer must give a written 
notice to the customs officer, to the commander of the aircraft and 
to the person in charge of the aerodrome, that the aircraft is free to 
proceed at or after a date and time stated in the notice. 

The duties of the commander of an aircraft are detailed in Regu- 
lation 21. Bvery person subjected to any of the regulations is 
required by Regulation 22 to comply therewith. Regulations to 
25 deal mth the charges to be made for services rendered by the 
responsible authority or their officers, and Regulation 26 contains a 
saving for mails conveyed under the authority of the Postmaster- 
General or of the postal administration of any other Government. 
Regulation 27 provides that in the case of an aircraft landing at an 
aerodrome which is not its final destination, the commander may 
notify the medical officer of that fact, and thereupon the provisions 
of the regulations do not apply, except in the case of yellow fever 
when the medical officer may require the carrying out of the measures 
prescribed or permitted by the Convention in relation to that 
disease as he considers necessar5^ In such cases, the commander 
may not land goods or disembark passengers except subject to such 
conditions as the medical officer may impose in conformity with the 
provisions of article 57 of the Convention. 

The Regulations have been made in conformity with the 
International Sanitary Convention for Aerial Navigation which 
was signed at The Hague on the 12th April, 1933. The authori- 
ties responsible for the execution of the Regulations may be a 
county council (onty as respects an aerodrome maintained by 
them); a port health authority, or a local authority (see ante, 
p. 462). 

The practical difference between a customs and a sanitar}’^ 
aerodrome is that in the latter arrangements have been made 
for carr^dng out all the sanitary measures laid down in the 
1933 Convention. The arrangements for the medical examina- 
tion of persons arriving or departing from aerodromes is the 
same in both types of aerodrome. 


470 Infectious Diseases and Disinfection. 

the responsible authority for a sanitary aerodrome is required to 
appoint at least one assistant officer, who is usually a sanitary 
inspector. His duties will include the inspecting of aircraft in 
certain circumstances, and the carrying out or supervision of 
the work of disinfection, deratisation, etc. 

Subsection (4) of section 143 of the Act of 1936 {ste ante, 
p. 418) gives a right of entry to premises or aircraft for the 
officers concerned in the enforcement of the Regulations. The 
medical officer of health and sanitary inspector need not be 
provided with a special written authority for the purposes of 
these Regulations, but any other officer should be specially 
authorised in writing (see p. 417). 

Regulation 21(2) is of importance to all local authorities, 
whether or not their districts contain an aerodrome, and is 
designed to meet the case of forced landings. The coin- 
mander of an infected aircraft or an aircraft coming from a 
locality infected with plague, cholera or yellow fever, or locality 
where typhus fever or smallpox is epidemic, making a forced 
landing, must notify the local authority, the customs officer 
or a police officer, comply with the instructions of the authority 
or officer, and, if possible, proceed to a sanitary aerodrome. 
Precise details of procedure have not been laid down as the 
Ministry of Health consider that the circumstances of each case 
would vary so much that it would not be practicable to lay down 
rules applicable to all such cases. It should be noted that where 
an aeroplane is unable to proceed to a sanitary aerodrome, the 
local authority, customs officer or police officer ma}^ require 
each person (passengers and crew) to state their names and 
intended destinations (^f) . 

TUBERGUTOSIS. 

It is the duty of county and county borough councils to 
make adequate arrangements for the treatment of cases of 
tuberculosis, at or in dispensaries, sanatoria and other institu- 
tions approved by the Minister of Health(^), and in addition, 
such authorities may make such arrangements as they think 
fit for the treatment of tuberculosis(/) . 

Where necessary a court of summary jurisdiction may 
order the removal to, and detention in, an institution of 
any person suffering from pulmonary tuberculosis w-ho is in 
an infectious condition(m). 

(i) See Circular 1677, Ministry of Health, 22nd April, 1938. 

(k) Sect. 171, Public Health Act, 1936 ; 29 Halsbury’s Statutes 443. 
il) Ibid, sect 173; 29 Halsbury's Statutes 444. 

irro ^ AAO 
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\ The Ministei: of' Health is empowered by section 175 of 
the Act of 1936(^) ^to set up an advisory committee to assist 
county and county borough councils in making arrangements 
for the treatment of persons suffering from tuberculosis who 
are masters, seamen, or apprentices in or to the sea service 
or the sea-fishing service. 

Section 180 of the Act of 1936 (see ante, p. 35) empowers 
the Minister of Health to prescribe by regulations the qualifica- 
tions of medical officers of health and health visitors appointed 
in connection with any scheme for the treatment of tuber- 
culosis. 

Under the Public Health (Tuberculosis) Regulations, 1940(o), 
the medical officer is required to send a return to the Ministry 
of Uabour and National Service (in the case of county district 
councils the return is sent to the county medical officer in the 
first instance, who forwards it to the Ministry), giving par- 
ticulars of male persons born in the 3 ^ears specified whose names 
appear in the register kept by the medical officer in accordance 
with the provisions of the Public Health (Tuberculosis) Regu- 
lations, 1930(;^). The form of return is prescribed in the 
Schedule to the Regulations. All the information received in 
pursuance of the Regulations must be regarded by every person 
who has access to it as confidential. 

The above Regulations apply to men only, but in 1942 similar 
Regulations (f) were made with respect to women, necessitating 
the same action by the medical officer of health. 

CANCER. 

Cancer is not a disease which is notifiable to local authori- 
ties. Certain forms (?") of cancer are, however, notifiable to the 
Chief Inspector of P'actories at the Home Office, in accordance 
with the provisions of section 66, Factories Act, 1937(5), and 
the Regulations made in pursuance of section 73, Factory and 
Workshop Act, 190i(^), which w^as replaced b 3 " section 66 of 
the Act of 1937, supra. 

Under the Cancer Act, 1939(iY.), it is the duty of every 

{■n) 29 Halsburv's Statutes 445. (<?) P.R. Sc O., 1040. 

(p) S.H. and O:, 1930, No. 572 ; article 10 (5) (i) (iii). . 

Iq) Public Health (Tuberculosis) Regulations, 1942. P.R. O., 19th May, 
1942 ; and see ]Ministry of Health Circular 2648, 22nd May, 1942. 

(r) Epitheiiomatous ulceration due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of any of these substances ; and 
chrome ulceration, i.e. ulceration due to chromic acid or bichromate of potas- 
sium, sodium or ammonium or any preparation of these substances — Home 
Office (Factor}’' and Workshop) Order, 1919, S.R. and O., 1919, No. 1775. 

(s) 30 Halsbury's Statutes 247. (^) S Halsbury's Statutes 554. 
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county and county borough council to make arrangements to 
secure that the facilities for the treatment of persons suffering 
from cancer are adequate for the needs of their area. Such 
authorities were required to submit their arrangements for the 
approval of the Minister of Health before 29th March, 1940, or 
such longer period as the Minister may in any case allow. The 
schemes must be prepared in consultation with representatives 
of the staffs of hospitals and local medical practitioners in the 
area, and must include arrangements for facilitating diagnosis, 
treatment in hospitals, payment of travelling expenses of 
patients and other consequential matters 

Owing to the heav}^ pressure of special work which had to 
be undertaken by local authorities at the outbreak of the war, 
the Minister of Health extended the period for the submission 
of their arrangements under the Act, from the 29th March, 
1940, to the 31st March, 1941(y), to the 31st March, 1942 (^), 
to the 31st March, 1943(<a:), to the 31st March, 1944(&), and to 
the 31st March, 1945(r). 

VENEREAT DISEASES. 

Venereal diseases are contagious but are not notifiable 
diseases. In areas where the Ministry of Health have ap- 
proved a scheme for the gratuitous treatment of venereal 
diseases, an order may be made applicable to that area pro- 
hibiting any person other than a registered medical practi- 
tioner from treating persons suffering from such diseases (i). 

Every county and county borough council must make ar- 
rangements for enabling any medical practitioner practising 
in their area to obtain a report on any material submitted from 
a patient suspected to be suffering from venereal disease (<?). 
Such councils must administer a scheme, to be approved b^^ the 
Minister of Health, for the treatment at and in hospitals or 
other institutions of persons suffering from venereal disease, 
and for supplying medical practitioners with salvarsan or its 
substitutes for the treatment and prevention of the disease (/). 
The expression venereal disease '' means syphilis, gonorrhoea 
or soft chancre (g^). 


(x) Cancer Act, 1939, sect. 1. 

(y) Ministry of Health Circular 3884, 16th October, 1939. 

(z) Ministry of Health Circular 2062, 1st July, 1940. 

(a) Ministry of Health Circular 2469, 30th August, 1941. 

{b) Ministry of Health Circular 2707, 31st October, 1942. 

(c) Ministry of Health Circular 2854, 6th September, 1943. 

(d) Sect. 1, Venereal Diseases Act> 1917 ; 11 Halsbury’s Statutes 741. 

(e) Public Health (Venereal Diseases) Regulations, 1916 ; S.R. and O., 
1910, No. 467. 
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The qualifications of the officers concerned in dealing with 
venereal disease— venereal diseases officer and venereal diseases 
pathologist— have been prescribed (A). 

In accordance with the Brussels Agreement, 1924(i), venereal 
diseases centres have been established in all the chief sea and 
river ports, and arrangements made for all necessary diagnosis 
and treatment. It is the duty of the port health officer to 
furnish printed information to merchant seamen as to the 
treatment facilities available. 

In order to provide proper treatment for those persons who 
refuse to attend voluntarily at a hospital or treatment centre, 
powers were conferred on the Minister of Health(A), enabling 
him to authorise medical officers of health, in certain circum- 
stances, to require the attendance of persons suffering from 
venereal diseases for treatment. In accordance with these 
powders, the Minister made the Venereal Diseases Rules, . 

Full details of the procedure to be followed in the administra- 
tion of these Rules is contained in Circular 2727 of the Ministry 
of Health('m), and the special circular issued to medical officers 
of health by the Chief Medical Officer to the Ministry of Health 
- on the same date. Briefly, the Defence Regulation makes it an 
offence for any person, indicated as the source of their infection 
by two or more separate patients under treatment for a venereal 
disease, after being required by the medical officer of health of 
a county or county borough council, to undergo examination 
and if necessary treatment by a special practitioner, to fail to 
do so or to cease treatment until certified as not .suffering from 
the disease in a communicable form. 

HOSPITALS. 

A county council or a local authority are empowered b^’^ 
section 181 of the Act of 1936, (^) to provide hospitals for 
the treatment of the sick, including clinics, dispensaries and 
out-patient departments. Where they have not already 
done so, as provided b 3 ^ section 63 of the Local Government 
Act, 1929(o), a county council must make a survey of the 
means available for the isolation and treatment of persons 
suffering from infectious disease within the county, and they 


{Ii) Local Government {QuaHfi.eaUons of Medical Oiticers and Health Visi- 
tors) Regulations, 1930 ; S.R. and O., 1930, No. 69. 

(i) Treaty Series (1926), No. 20, ratified by Great Britain in 1925. 
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must submit to tbe Minister of Health a scheme for securing 
adequate provision for such purpose(^). 

It has been held that a local authority may establish a 
hospital within the area of another authority without obtain- 
ing the consent of the latter authority (?). Regarding the 
treatment and management of patients in hospital, it has 
been held that a local authority are only bound to use reason- 
able skill and care in the selection of staff and the authority 
cannot be held liable for the acts of such staff (r), although 
the failure of the medical officer to advise the local authority 
to close a maternity home upon the occurrence of infectious 
disease may render the authority liable in a claim for 
damages{s). A local authority, in exercise of their right to 
provide a hospital for infectious diseases, are not entitled to 
create a nuisance (^5), and this decision has been followed 
in many other cases (^^). 

MISCEhhANEOUS PROVISIONS REEATING TO 
INFECTIOUS DISEASES. 

(a) Shellfish.— Owing to the risk of enteric fever and 
other intestinal diseases being spread by the consumption 
of infected shellfish, the Public Health (Shellfish) Regulations, 
1934(:r), enable control to be exercised in the case of sus- 
pected shellfish. 

Article 2 defines “ layings ■ ' as any place where shell fish are taken 
or deposited. The expression “ local authority '’means a port health 
authority, the common council of the City of London, the council of a 
metropolitan borough and the council of an urban or rural sanitarj^ 
district. 

Article 3 requires the medical officer of health to ascertain the 
layings from which any shellfish are derived if it appears that disease 
(infectious or not) has been conveyed or is likely to be caused by such 
shellfish, and to report to the local authority. The authority may 
require fishmongers to supply particulars as to the origin of any con- 
signments of shell fish received during the past six weeks. 

If the layings are situated outside the district of the local authority 
Article 4 requires the informatipn to be forwarded to the appropriate 


{p) Sect. 185, Public Health Act, 1036 ; 20 Halsbury's Statutes 450. 

(q) Withington Local Board of Health z?. Manchester Corpn., fiSQS] 2 Ch. 
19 ; 36 Digest 175, 210. 

(r) Evans v. Liverpool Corpn,, [1906] 1 K.B. 160 ; 34 Digest 550, S6. 

(s) Marshall v. Lindsey County Council, [1935] 1 K.B. 51 G, C.A. ; ri936’^ 
All E.R. 1076, H.L. ; Digest Supp. 

(t) Metropolitan Asylum District s. Hill (1881^ 6 App. Cas. 193 ; 38 Digest 
44, 250. 

(u) See cases cited in the notes to s. 181 of the Act, Lumley’s Public Health, 
11th Edition. 
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authority, whose medical officer of health must mvestigate the sus- 
pected layings, submit reports, including bacteriological reports, to 
Ms council. 

Article 5 enables a local authority, if satisfied that there is danger 
to the public health, to proMbit the sale of shellfish from the layings 
In question, unless the shellfish are cleansed, relaid or sterilised by an 
approved process. Before maldng the order, the local authority must 
issue at least twenty-one days' notice and reasonable opportunities 
must be given to interested persons to make representations to the local 
authority. In the case of public layings, the notice must be in the form 
of posters, etc., and in the case of private la 3 ffiigs, the notice must be 
sent to every owner or tenant. Copies of any notices issued must be 
sent to the local sea fivsheries committee. 

Article 6 requires that notice of the order must be published in the 
local press and served on every owner or tenant of a private laying, and 
warning notices posted in respect of public layings. Article 7 requires 
notice of the order to be given to the li&iister of Agriculture and Fisheries 
and to the Mnister of Health. Any person aggrieved by the maldng 
of an order, is empowered by Article 9 to appeal to the Blinister of Health 
within a period of 14 days. 

Article 8 requires the authority in whose area the layings are situated 
to inform the local authority who made the original investigation, as 
to the steps being taken to deal with the matter, and if the latter 
authority are dissatisfied with the action taken, they may appeal to the 
IVIinister of Health. 

Article 10 requires a local authority to revoke or vary an order as 
soon as they are satisfied that danger to health no longer exists. The 
Minister of Health and the Mnister of Agriculture and Fisheries must 
be informed of the reasons for the variations or revocation of the order. 

A county^ council or a local authority may provide tanks or 
other apparatus for cleansing shellfish (including the subjection 
of shellfish to any germicidal treatment) and may make charges 
in^ respect of their use. Such authorities may contribute 
towards the expenses incurred under this section by any other 
council or any joint committee, or tow^ards the expenses in- 
curred by any^ other person in providing for public use, means 
for cleansing shellfish. These provisions do not entitle an 
authority or person to establish any tank or other apparatus, 
on, over, or under tidal lands below high-water mark, unless 
the approval of the Board of Trade is obtained(y). 

(b) Psittacosis. — Psittacosis is a disease conveyed to man 
by means of parrots and birds, and in order to prevent the 
spread of infection, the Minister of Health has made Regula- 
tions (.s') governing the importation of parrots, enforceable 
by port health authorities. The term parrot means birds 
of the species psittaciformes, and includes parrots, parrakeets, 


{y) Sect. 39, Food and Drugs Act, 1938 ; 31 Halsbury’s Statutes 279. 

{e) Parrots (Prohibition of Importation) Regulations, 1930, S.R. and O., 

Tn»3rik iiinn 
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lovebirds, macaws, cockatoos, cockatiels, conures, caiques, 
lories and lorikeets. Tbe Regulations prohibit ■ the importa- 
tion of these birds except in the case of birds required for 
medical or veterinary research or consigned to the I^ondon 
Zoological Society, or to a person specially authorised by 
the Minister of Health to import parrots otherwise than for 
sale. 

The master of a ship must notify the customs officer on 
arrival as to the presence of a parrot on his ship, and he must 
also inform the owner of the bird as to the prohibition. The 
customs officer must detain the parrot and notify the medical 
officer of health, who must order its destruction unless satisfied 
that it will be re-exported in the same ship. If the bird 
appears to be diseased the medical officer may order its 
destruction. 

(c) Provision of Laboratories.— In order to carry out 
bacteriological, chemical or other examinations connected with 
the diagnosis or treatment of diseases, a county council or 
local authority are empowered by section 196 of the Act 
of 1936((i:) to provide laboratories, and by section 67, Food 
and Drugs Act, 1938(6), for the bacteriological and other ex- 
amination of samples of food and drugs. 

It is the function of the Ministry of Health to make arrange- 
ments for the i)ro vision of a bacteriological service for con- 
trolling the spread of infectious disease in the event of war(r). 

(d) Provision of ambulances.— Section 197 of the Act of 
1936(i?) enables a county council or local authority to provide 
ambulances and make a charge for the use thereof. A local 
authority are empowered to recover expenses of maintenance 
of patients in certain institutions («5). Such expenses ma}^ 
include a reasonable charge for the patient's removal to and from 
the institution (/). 

Under the Air-Raid Precautions (General Schemes) Regu- 
lations, 1938(g), scheme making authorities are required to 
organise ambulance services. The driver of such, an ambulance 


(a) 29 Halsbury’s Statutes 457. 

(b) 31 Halsbury’s Statutes 294. 

(<:) Sect. 50, Civil Defence Act, 1939 ,* 32 Halsbury's Statutes 804; see 
also Ministry of Health Memorandum, Emergency Medical Services, No, 2, 
and Cmd. 6061 (1939). 

(d) 29 Halsbury’s Statutes 458. 

{e) Sect. 184, Public Health Act, 1936 ; 29 Halsbury's Statutes 449 ; and 
see p. 450. ante. 
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may use a bell(^) , and the ambulance may carry an illuminated 
sign(i). 

' (e) Health propaganda. — Section ^179 of the Act of 1936(j%) 
enables a county council or local authority to incur expendi- 
ture in publishing within their district information on questions 
relating to health or disease, and for the deliver}^ of lectures 
and the display of pictures or cinematograph films in which 
such subjects are dealt with, subject to such conditions and 
restrictions, if any, as may be prescribed by the Minister of 
Health by Regulations. Regulations have not yet been made 
under this section. 

(f) Diseases of animals. — Certain diseases of animals 
scheduled under the Diseases of Animals Acts, 1894 to 1935(/), 
may be transmitted to man, and in the following cases, the 
inspector of the local authority under the Diseases of Animals 
Acts, must notify the local medical officer of health, viz. :■ — 

(i) — ^glanders and farcy(w) ; 

(ii) — rabies(u) ; 

(iii) ^ — anthrax(a) ; 

(iv) — foot and mouth disease (^). 

A case of anthrax occurring in a factory must be notified by 
the emplo 3 ?'er and medical practitioner to H.M. Inspector of 
Factories( 5 ') (and see ante^ p. 346). ’ Wool or hair from certain 
countries may be imported onl^^ at Liverpool and must be pro- 
perl^^ disinfected at that port(f). With a view to preventing 
the spread of anthrax by the use of infected shaving brushes, 
the importation of shaving brushes from Japan has been pro- 
hibited(s). 


(h) Control of Koise (Defence) (No. 2) Order, 1939, reg. 3(f) ; S.R. and O., 
1939, No. 1544 ; 32 Halsbury's Statutes 1381. 

[i) Lighting (Restrictions) Order, 1940, reg. 28 ; S.R. and O., 1940, No. 74. 
(k) 29 Halsbury’s Statutes 446. 

\l) 1 Halsbury's Statutes 389-441. 

{m) Glanders "or Farcy Order, 1938, S.R. and O., 1938, No. 228. 

(n) Rabies Order, 1938, S.R. and O., 1938, No. 202. 

(o) Anthrax Order, 1938, S.R. and O., 1938, No. 204. 

(p) Foot and Mouth Disease (Amendment) Order, 1938, S.R. and O., 1938, 

No. 192. ■ 

{q) Sect. 66, Factories Act, 1937 ; 30 Halsbury's Statutes 247. 

(r) S.R. and O., 1921, No. 352 ; and S.R. and O., 1935, No. 164. 

{s) Anthrax Prevention (Shaving Brushes) Order, 1920, S.R. and O., 1920, 
No, 253. 


Chaptejr 20. 

DISINFECTION. 

One of the most important duties of local authorities in 
regard to the prevention of the spread of infectious diseases 
is the disinfection of articles and premises. In order to 
enable them to disinfect articles, a local authority are 
empowered by section 166 of the Act of 1936(<^), to provide a 
disinfecting station, at which articles may be disinfected free 
of charge, and section 271 of the same Act(&), enables such 
premises to be provided with furniture, apparatus and instru- 
ments which may be reasonably required for the purpose of 
disinfection. Subsection (2) of section 271, supra, empowers 
an authority to enter into an agreement with another 
authority for the use of a disinfecting station and subsection 
(3) enables one local authority to permit another authority 
to use their disinfecting station. 

bocal authorities are empowered by section 106 of the 
bocal Government Act, 1933(i;), to appoint officers and servants 
for the efficient discharge of their duties, and this power enables 
them to appoint staff for carrying out the work of disinfection, 
A common practice is to arrange for the ambulance drivers 
or drain testers to also do work of disinfection, and most 
Public Health Departments have one or more men permanently 
engaged on work of this kind. 

DISINFECTION OF PREMISES AND ARTiCbES. 

Section 167 of the Act of 1936, infra, contains the powers 
relating to the disinfection of premises and articles. 

Section 167, Public Health Act, Cleansing and disinfection 

of premises and articles therein, 

(1) If a local authority are satisfied upon a certificate of the 
medical officer of health of the district that the cleansing and 
disinfection of any premises, and the disinf ection or destruction 
of any articles therein likely to retain infection, would tend to 
prevent the spread of any infectious disease, the authority shall 
give notice to the occupier of the premises that they will at his 
cost cleanse and dismfeet the premises and disinfect or, as the 


(a) 29 Halsbury’s Statutes 440. 


ib) 29 Halsbury's Statutes 497. 
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case may require, destroy any sndi articles therein, unless, witHn 
twent 3 ^-four hours after the receipt of the notice, he informs 
them that ^vithin a time to be fixed by the notice he will take 
such steps as are specified therein. 

(2) If within twenty-four hours after receipt of the notice the 
person to whom it is given does not inform the authority as 
aforesaid, or if, having so informed the authority, he fails to take 
such steps as aforesaid to the satisfaction of the medical officer 
of health, within the time fixed by the notice, the authority 
may cause the premises to be cleansed and disinfected and the 
articles to be disinfected or destroyed, as the case may require, 
and may, if they think fit, recover from him the expenses reason- 
ably incurred by them in so doing. 

(3) Where the occupier of any premises is in the opinion of the 
local authority unable effectually to take such steps as they con- 
sider necessary, they may, without giving such notice as afore- 
said but with his consent, take the necessary steps at their own 
cost. 

(4) Where a local authority have tmder this section disinfected any 
premises or article, or destroyed any article, they may, if they 
think fit, pay compensation to any person who has suffered 
damage by their action. 

(5) For the purposes of this section, the owner of imoccupied 
premises shall be deemed to be in occupation thereof. 

This section re-enacts in a more simplified form various 
sections of the repealed Public Health Acts relating to disin- 
fection. It will be observed that a local authority cannot 
take action except upon a certificate of the medical officer 
of health. Upon receipt of such a certificate the local 
authority nmst serve notice upon the occupier of the premises 
(or the owner in the case of unoccupied premises) requiring 
the work of disinfection to be carried out within twenty- 
four hours. 

If the person receiving the notice fails to carry out the 
work of disinfection within the period of time specified, the 
local authority may do so and may, if they think fit, recover 
the cost incurred. In practice, however, it is the general 
rule for the work of disinfection to be carried out at the 
expense of the local authority, with the consent of the occupier, 
as provided by subsection (3) of section 167, supra. It will 
be observed that in such circumstances it is unnecessary 
to serve any notice. In the majority of cases it is quite 
impossible for an occupier of premises to disinfect satisfac- 
tor%, either infected articles or premises, and it is much more 
convenient for the work to be done by the local authority, 
who possess properly trained staff, together with the necessary 
apparatus. In practice, therefore, the provisions of section 
167, supra, regarding the service of notice, will only be required 
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work of disinfection to be carried out by and at the expense 
of the local authority. 

Section 167, ante, p. 478, enables infected articles to be 
destroyed. This will apply particularly in the case of badly 
soiled bedding, personal clothing, etc. 

' Payment of coiBpensati^^ section 167,^ 

sufra\ enables a local authority to pay compensation to any 
person who sustains damage as a result of any work of disin- 
fection, or as a result of the destruction of any infected articles. 
In addition, section 278 of the Act of 1936 (see ante, p. 82), 
requires an authority to pay full compensation to any person 
who sustains damage by reason of the exercise by the authority 
of any of their powers under the Act, provided such person 
is not himself in default. In a county court case, a local 
authority were held liable to pay compensation even if the 
damage sustained was necessary for the work of disinfection 
and the work was carried out with the consent of the owner(i^). 
A medical ofl&cer of health has no power to order the destruc- 
tion of infected bedding(^), although it was suggested in this 
case that as a matter of great urgency, it might be proper 
for the medical officer to do so, the local authority confirming 
his action later. 

Temporary removal of inmates for purposes of disinfection. 

— Where considered necessary, a local authority are empowered 
by section 168 of the Act of 1936, infra, to remove any person 
from premises whilst the work of disinfection is carried out. 
If such a person does not consent to be removed, a justice may, 
by order, require him to do so. 

Section 168, Public Health Act, 1936 . — Power of local authority to 
remove temporarily inmates of infected house. 

(1) Wken any infectious disease occurs in a house, or the local 
authority deem it necessary to disinfect any house, the authority 
may, on a certificate of the medical officer of health of the 
district — 

(a) cause any person who is not himself sick and who consents 
to leave the house, or whose parent or guardian, where 
the person is a child, consents to his leaving the house, 
to be removed therefrom to any temporary shelter or 
house accommodation provided by the authority ; 

(b) cause any such person to be so removed without any con- 

sent, if a justice of the peace (acting, if he deems it neces- 
sary, is satisfied, on the application of the 

auUaority, of the necessity for the removal and makes 
an order for the removal, subject to such conditions, if 
any, as may be specified In the order. 
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(2) The local authority shall in every case cause the removal to 

be effected and the conditions of any order to be satisfied with- 
out charge to the person removed, or to the parent or guardian 
of that person. 

(3) A local authorit)^ may provide temporary shelter or house 
accommodation for the purposes of this section. 

It should be observed that the local authority are expressly 
empowered to provide the accommodation required, and 
the whole cost thereof must be borne by the authority. 


disinfection of speciae premises, ARTICEES, 

ETC. 


In addition to the general powers of disinfection detailed 
previously, there are various special duties with regard to 
disinfection, relating to the following - 


(i) Dismfection of infected 
articles before being sent to 
laundries, etc. ; 

(ii) Library books ; 

(iii) Infectious matter in dust- 
bins ; 

(iv) Letting bouses without being 
disinfected ; 

(v) Letting rooms in hotels or 
inns without being disin- 
fected ; 


(vi) Leaving houses without 
having them disinfected ; 

(vii) Public conveyances; 

(viii) Lodging houses ; 

(is) Factories ; 

(x) Canal boats; 

(xi) Markets ; 

(xii) Cowsheds and dairies; 

(xiii) Ships ; 

(xiv) Tents, vans and sheds ; 

(xv) Ambulances; 

(xvi) Aircraft. 


(i) Disinfection of infected articles before being sent to 
laundri^, etc. — Articles must not be sent to a laundry, public 
washhouse or for purposes of cleaning, if they have been 
exposed to infection, unless they have been properly disin- 
fected or are sent with proper precautions to a laundry for 
the purpose of disinfection, with notice that they have been 
exposed to iafection(/). 


(ii) Library books. — Section 165 of the Act of 1936 (see ante, 
p. 442), requires a local authority to cause every book which 
has been exposed to infection to be properly disinfected and 
returned to the library, or to be destroyed. 


(iii) infectious matter in dustbins. — ^No person may place 
any matter which he knows to have been exposed to infection 
from a notifiable disease into a refuse receptacle, unless it 
has been disinfected(g). 


(iv) Letting houses without being disinfected.— Subsection 
(2) of section 157 of the Act of 1936 (see ante, p. 443) imposes 
a penalty upon any person who lets any house or part of a house 


(/) Sect. 152, Public' Health .-AcL 1936, ante, p. 441. 
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in wMch a person has to his knowledge, been suffering from 
a notifiable disease, unless the house and all articles in it, 
have been disinfected to the satisfaction of the medical officer 
of health or some other registered medical practitioner. 

(v) Letting rooms in hotel or inn without, being flisinfectei* 
—Subsection (3) of section 157 ante, p. 443) imposes a 
penalty under similar conditions, upon the keeper of an hotel 
or inn who allows a room therein to be occupied by any person, 
unless it has been properly disinfected. 

(vi) Leaving houses without having them disinfected.— 
If any person ceases to occupy a house or part of a house in 
which to his knowledge a person has within six weeks pre- 
viously been suffering from a notifiable disease, and fails 
to have the house or part of the house, and all the articles 
therein, properly disinfected, he is liable to a penalty (A), 

(vii) Public conveyances.— Subsection (3) of section 160 
of the Act of 1936 (see ante, p. 445) requires the owner of a 
public conveyance which has been used by a person suffering 
from a notifiable disease, to notify the medical officer of 
health and before the vehicle is used again, it must be properly 
disinfected. Any loss or expense incurred by the owner of 
the conveyance may be recovered from the person conveyed 
or from the person causing the infected person to be conveyed. 
Subsection (5) of section 160, supra, requires a local authority 
to carry out the disinfection of a public conveyance, upon 
the request of the owner, free of charge, unless the owner 
knew that the person conveyed was suffering from a notifiable 
disease. 

If any person knowing that he is suffering from a notifiable 
disease, or being in charge of a person suffering from such a 
disease, enters or permits such other person to enter, a public 
conveyance, or other conveyance (without notice to the 
owner or driver of such other conveyance), he is liable to a 
penalty, and in addition the court order the person 

convicted to pay a sum sufficient to cover any loss and expense 
incurred by the owner, driver or conductor, in connection 
with the disinfection of the conveyance (i). 

(viii) Lodging-houses.— A local authority are empowered 
by section 240 of the Act of 1936 (see p. 408), to make 
byelaws relating to common lodging-houses, and such byelaws 
may contain clauses dealing with disinfection. 

The medical officer of health must be notified immediately 
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after the death, removal or recovery of any lodger who may 
have been suffering from a notifiable disease, and every part 
of the room occupied by such lodger must be thoroughly 
disinfected, and every article in the room liable to retain 
infection must be disinfected or destroyed, according to the 
instructions of the local authority. When the disinfection 
has been completed, written notice must be sent to the medical 
ofiicer of health, and no other lodger is to be received into 
the room until two days after the giving of the notice(A). 

(ix) Factories.— Section 153 of the Act of 1936 (see ante, 
p. 341) enables a local authority to prohibit home work being 
carried on in premises where a case of notifiable disease occurs, 
until the premises have been disinfected to the satisfaction of 
the medical ofiScer of health. 

A district council is responsible for the enforcement of 
section 1 of the Factories Act, 1937(^), in so far as the cleanliness 
of factories in which mechanical power is not used is con- 
cerned(m), except in the case of certain factories(«). 

(x) Canal boats.— The provisions of the Act of 1936 relating 
to disinfection apply in the case of canal boats, by virtue of 
section 254 (see ante, p. 383), which also empowers a local 
authority to take all steps necessary with a view to preventing 
the spread of Infection. Regulations 12 and 13 of the Canal 
Boats Regulations also relate to the prevention of infectious 
diseases (see ante, p. 383). 

(xi) Markets. — The Markets, Sales and Bairs Orders, 
1925(o), 1926(;^) and 1927(5'), issued by the Minister of Agri- 
culture and Fisheries, require all market places and lairs 
used for the temporary accommodation of animals in connec- 
tion with their sale, to be properly cleansed and disinfected. 
The disinfectant used must be approved(r). 

(xii) Cowsheds and dairi^f.- Article 22 of the Milk and 
Dairies Order, 1926(s), requires every cowkeeper to limewash 
or otherwise disinfect the walls and ceihngs of every cowshed 
at least twice in each year, once during April or May and 
once during September or October. 


(k) Ministry of Health, Model Byelaws Series III. 

\l) 30 Halsbury's Statutes 207 ; and see ante, p. 319. 

{m) Ibid, sect, 8(2) ; ibid, 211 ; and see ante, p. 347. 

(n) See the Local Authorities (Transfer of Enforcement) Order, 1938; 
S.R. and 0„ 1938, No. 488. 

(o) S.R. and O., 1925, No. 1349. (p) S.R. and O., 1926, No. 546. 

{^) S.R. and O., 1927, No. 982. 

(r) Diseases of Animals (Disinfection) Order, 1938, S.R. and O., 1938, No. 
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(xiii) Ships.' — Section 267 of the Act of 1936 (see ante, 
p. 83), applies the provisions of Part V of the Act, relating 
to disinfection, to any vessel l3dng in any inland or coastal 
water, as if such vessel were a house, building or premises, 
and the master or other officer or person in charge of the 
vessel, were the occupier. 

The Port Sanitary Regulations, 1933(i), contain provi- 
sions relating to the cleansing and disinfection of ships, 
persons, clotMng and other articles, which have been exposed 
to infection, and port health authorities are empowered to 
carry out the necessary work of disinfection. 

(xiv) Tents, vans and sheds. — Similarly, the provisions 
of Part V. of the Act of 1936 relating to disinfection, are 
applied to tents, vans, sheds and similar structures, by virtue 
of section 268 of the Act of 1936 (see ante, p. 395), as if such 
tent, etc., were a house or building. 

(xv) Ambnlances.— Where an ambulance is used for the 
conveyance of a person suffering from an infectious disease, 
the county council or local authority, providing the ambulance, 
must not allow it to be used again until it is properly disin- 
fected(«). 

(xvi) Aircraft. — Provisions relating to the disinfection of 
aircraft used by persons suffering from plague, cholera, yellow 
fever, typhus fever, or smallpox, or by persons in contact with 
cases of any of those diseases, or aircraft from places where 
such diseases are present, are contained in the Public Health 
(Aircraft) Regulations, 1938(x). 

PIRTHY OR VERMINOUS PREMISES, ARTICEES 
AND PERSONS. 

Eocal authorities are devoting an increasing amount of 
attention to the eradication of vermin, and the work of dis- 
infestation is of considerable importance. Eocal authorities 
are empowered by sections 83 to 86 of the Act of 1936 to 
deal with verminous persons, premises and articles, and 
the provisions of these sections apply to vessels lying in any 
inland or coastal waters as if the vessel were a house and 
the master or other officer in charge were the occupier(y), 
and to tents, vans, sheds and similar structures as if such 
structures were a house or building(^:). 

{t) S.R. and O., 1933, No. 38 ; and see ante, p. 452. 

{u) Sect. 197, Public Health Act, 1936 ; 29 Halsbury's Statutes 458. 

(x) S.R. and O., 1938, No. 299 ; and see ante, p. 462. 

(v) Public Health Act. 1936. sect. 267: ani^. n. 8.3. 
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■ Pro¥isioii of cleansing stations.— Section 86 of the Act 
of 1936 enables a county council or a local authority to provide 
such cleansing stations as may be necessary for the proper 
discharge of their powers under sections 83 to 85 of that 
Act. 

Yerminotis premises. — Where a local authority are satisfied, 
upon the certificate of the medical officer of health or sanitary 
inspector, that any premises are in a filthy or verminous 
condition, the authority must serve a notice upon the owner 
or occupier of the premises, in accordance with section 83 
of the Act of 1936, infra, requiring the necessary work of 
cleansing, disinfection or disinfestation to be carried out. 
In the case of verminous premises, it will be observed that 
the notice may require the removal of paper or other covering 
from the walls. 

Section 83, Public Health Act, 1936. — Cleansing of filthy or verminous 
premises, 

(1) Where it appears to a local authority upon a certificate of the 

medical officer of health or the sanitary inspector that any 
premises used for human habitation — 

(a) are in such a filthy or unwholesome condition as to be 
prejudicial to health ; or 

(b) are verminous, 

the authority shall give notice to the owner or occupier of the 
premises requiring Mm to take such steps to remedy the con- 
dition of the premises by cleansing, disinfecting and wMte- 
wasMng them, as may be specified in the notice, and in the case 
of verminous premises the notice may require, among other 
things, the removal of the wallpaper or other covering on the 
walls, and the taking of such other steps as may be necessary 
for the purpose of destroying or removing vermin. 

(2) If a person on whom a notice under tins section is served fails 
to comply with the requirements thereof, the authority may 
themselves carry out the requirements and recover from him 
the expenses reasonably incurred by them in. so doing, and, 
without prejudice to the right of the authority to exercise that 
power, he shall be Hable to a fine not exceeding five pounds 
and to a further fine not exceeding forty shillings for each day 
on wMch the offence continues after conviction therefor : 

Provided tliat in any proceedings under this subsection it shall 
be open to the defendant to question the reasonableness of the 
authority's requirements or of their decision to address their 
notice to Mm and not to the occupier, or, as the case may be, 
the owner of the premises. 

(3) Wliere a local authority take action under para^aph (b) of 
subsection (1) of tMs section, their notice may require that they 
shall be allowed to employ gas for the purpose of destroying 
vermin on the premises, but in that case the notice shall be 
served both on the owner and on the occupier of the premises, 
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may provide temporary shelter or house accommodation for 
any person compelled to leave the premises by reason of their 
operations. 

The expression premises includes '' messuages, buildings, 
lands, easements and hereditaments of any tenure'' and the 
expression vermin " in its application to insects and parasites 
includes their eggs, larvae, and pupae, and the expression 
'' verminous " is to be construed accordingly (a). 

Yerminons articles. — Section 84 of the Act of 1936, infra, 
requires a local authority, upon the certificate of the medical 
ofiicer of health or the sanitary inspector, to cleanse, purify, 
disinfect or destroy, any filthy or verminous article. 

Section 84, Public Health Act, 1936 . — Cleansing or destruction of 
filthy or verminous articles. 

Where it appears to a local authority upon a certificate of the 
medical officer of health or the sanitary inspector that any article 
in any premises — 

(a) is in so filthy a condition as to render its cleansing, purifica- 
tion, or destruction necessary in order to prevent injury, 
or danger of injury, to the health of any person in the 
premises ; or 

(b) is verminous, or by reason of its having been used by, or 
having been in contact with, any verminous person is 
nkely to be verminous, 

the local authority shall cause that article to be cleansed, purified, 
disinfected or destroyed, as the case may require, at their expense 
and, if necessary for that purpose, to be removed from the 
premises. 

Subject to the provisions of section 278, Public Health Act, 
1936(&), a local authority must pay full compensation to any 
person who has sustained damage by reason of the exercise by 
the authority of any of their powers under the Act of 1936 in 
relation to a matter as to which he has not himself been in 
default. In case of dispute, the fact of damage or the amount 
of compensation must be determined by arbitration (see ante, 

p. 81).. 

Verminous persons.— Section 85 of the Act of 1936, infra, 
enables a local authority to deal with verminous persons. 
As with the case of verminous premises or articles, action 
can only be taken upon the certificate of the medical officer 
of health or the sanitary inspector, and where a person does 
not consent to go to a cleansing station, a court of summary 
jurisdiction may, by order, compel him to do so. 


(a) Public Health. Act, 1936, sect. 90 ; 29 Halsbury’s Statutes 392. 
(&) 29 Halsbury’s Statutes 500. 
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It should be noted that the local authority cannot make 
a charge for the cleansing or disinfestation of persons under 
this section. 

Section S5, Public Health Act, 1936. — Cleansing of verminous persons 
and their clothing. 

(1) Upon the application of any person, a county council or a local 
authority may take such measures as are, in their opinion, neces> 
sary to free him and his clothing from vermin. 

(2) Where it appears to a county council or a local authority, upon 
a report from their medical officer of health or, in the case of 
a local authority, from their sanitary inspector, that any person, 
or the clothing of any person, is verminous, then, if that person 
consents to he removed to a cleansing station, they may cause 
him to be removed to such a station, and, if he does not so con- 
sent, they ma}^ apply to a court of siimmary jurisdiction, and 
the court, if satisfied that it is necessary that he or Ms clothing 
should be cleansed, may make an order for his removal to such 
a station and for Ms detention therein for such period and 
subject to such conditions as may be specified in the order. 

(3) Where a person has been removed to a cleansing station in 
pursuance of the last preceding subsection the county council 
or local authority shMl take such measures as may in their 
opinion be necessary to free him and Ms clothing from vermin. 

(4) The cleansing of females under tMs section shall be carried 
out only by a registered medical practitioner or by a woman 
duly authorised by the medical officer of health. 

(5) Any consent required to be given for the purposes of tMs section 
may in the case of a person under the age of sixteen years be 
given on Ms behalf by Ms parent or guardian. 

(6) No charge shall be made in respect of the cleansing of a person 
or Ms clotMng or in respect of Ms removal to or maintenance 
in, a cleansing station under tMs section. 

(7) The powers conferred on a county council or local authority 
by tills section shall be in addition to, and not in derogation of, 
an}^ power in relation to the cleansing of children which may 
be exercisable by them as a local education authority. 

With regard to school children who are verminous, local 
education authorities may direct the school medical officer or a 
person having the written authority- of such officer(c) to examine 
the children's bodies and clothes for vermin. They may call 
upon the parents to cleanse infested children and if the latter 
fail to do so within twenty-four hours, the authority may 
remove the children to a cleansing station for disinfestation. 
The sanitar}^ authority having a cleansing station must place 
it at the disposal of the education authority on terms to be 
agreed by the two bodies(i). 


(c) Usually the school nurse.- ■' 
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Verminous ships* — ^The medical officer of health is em- 
powered to require the master of a ship to take such steps as are 
reasonabty necessar}^ for the destruction of vermin and the 
removal of conditions likely to encourage the harbourage of 
vermin (^). The medical ofl&cer of health is also required to 
arrange for the cleansing from vermin of infected articles upon 
a plague-infected or suspected ship, and for disinsecting 
infected articles on a ship which has had a case of typhus fever 
on board within the previous six weeks(/). 

HYDROGEN CYANIDE FUMIGATION. 

Hydrogen cyanide (HCN), or prussic acid, is an extremely 
poisonous gas, which has proved of great value in dealing with 
verminous premises and articles. Owing to its higlil}’ toxic 
nature, however, it can only be used with the greatest care. As 
a result of a number of fatal accidents, the Hydrogen Cyanide 
(Fumigation) Act, 1937(g), was passed with the object of regulat- 
ing the process of fumigation of premises and articles with 
hydrogen cyanide. 

The Act empowered the Secretary’’ of State to make regula- 
tions with respect to hydrogen cyanide fumigation, which may— 

(a) regulate the manner in which the hydrogen cyanide is to be 
generated and require the admixture therewith of any vSub- 
stance ; 

(b) prohibit the carrying out of any such fumigation except by or 
tinder the supervision of persons having such training or ex- 
perience as may be specified in the regulations and by such 
number of persons as may be so specified ; 

(c) regulate the disposal of the residues of any substances used in 
the fumigation ; and 

(d) for the purpose of preventing injurious effects resulting from 
the fumigation, impose temporary restrictions upon the use ^ 
of any premises or article and require such tests as may be 
specified in the regulations to be carried out after the fumiga- 
tion. 

Regulations made under the Act do not apply to the fumigation 
of rabbit warrens or to fumigation carried out in the open air(/?). 

Whenever any accident which occasions loss of human life 
or personal injury occurs as the result of the fumigation of any 
premises or article, the person by whom, or by whose agent, 
the fumigation was carried out must forthwith send ox cause to 
be sent to the Secretary of State notice of the accident and of 
the loss of human life or personal injur3"(i}. The provisions of 

(e) Article 30, Port Sanitary Regulations, 1933 ; S.R. and O., 1933, No. 38 ; 
a.nd see ante, p. 455. 

(/) Ibid, Schedule IV. 

(h) Ibid, sect. 1 ; ibid. 


(g) 30 Halsbury's Statutes 708. 
Thid 9 
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sections 14 and 15 of tiie Petroleum (Consolidation) Act, 1928(^), 
which relate to inquiries into accidents and to coroners' inquests 
on deaths resulting from accidents, as set out with modifications 
in the Schedule to the Hydrogen .Cyanide (Fumigation) Act, 
1937(1), apply in relation to accidents of which notice is required 
by the Act to be given to the Secretajy^ of State(w). 

Section 4 of the Hydrogen Cyanide (Fumigation) Act, 
1937(#),, enables Orders in Council to bc' made applying the 
provisions of the Act to fumigations with gases other than,- 
hydrogen C 3 mnide.. 

In accordance with the provisions of section 1, supra, the 
Secretary of State made the Hydrogen Cyanide (Fumigation of 
Buildings) Regulations, 1938(o), which came into operation on 
the 1st February, 1939., " , 

The Regulations prescribe duties to be carried out by the 
undertaker (/>) , and the operator(g^). 

The duties of the m are as foEows 

(1) Notice in writing of any forthcoming fumigation (r) stating the 
' description of ' the fumigation area ( 5 } 'and of the, risk area(^) 

and the date and time at which the fumigation will be com- 
' menced must be sent to the officer in. charge of the police 
station nearest to the fumigation area and to the medical officer 
of health ; the notice must be sent so as to reach them not less 
^ ^ ^ 48 hours before the time of commencement of the 

' fimiigation unless otherwise arranged with each of the officers 

concemed'(M)* ,■ 

(2) Any further particulars as to the carrying out of the fumigation 
which may be asked for by the medical officer of health must 
be supplied(;r). 

(3) No fumigation shall be carried out except by an adequate fumi- 
gating staff. 

One member of the fumigating staff must be designated in 
wTitiiig as the operator in charge of the fumigation. , 

The operator must have had not less than sis months regular 


(k) 13 Halsbury's Statutes 1179, 1181. (/) 30 Halsbury's Statutes 710. 

(m) Ibid, sect. 3 ; ibid. (n) Ibid. 

(0) S.R. and O., 1938, No. 1578. 

ip) Undertaker ” means any person who, under contract or otherwise, 
undertakes the carrying out of a fumigation : Regulation 1. 

(q) Operator means a person designated in writing by the undertaker 
to be in charge of the carrying out of a fumigation : Regulation 1. 

(r) “ Fumigation means the fumigation with hydrogen cyanide of any 
building or part thereof : Regulation 1. 

(s) " Fumigation area ” means the building, or part of a building, under- 
going fumigation : Regulation 1. 

(1) Risk area means any part of a building into which there is any reason 
to apprehend that the fumigant may penetrate from the fumigation area, 
and, in any case, includes those parts of any building which are less than 
30 feet from the nearest boundary of the fumigation area unless separated 
from the fumigation area by a yard, street or other open space not less than 
10 feet in width : Regulation!. 
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experience of fumigation together with in addition twelve 
months regular experience of fumigating with the fumigant 
one or both of the following, namely buildings and ships, and 
shall be otherwise competent for the purpose. 

The fumigating staff must in all cases include two persons both 
of whom must be adequately trained in first aid(y). 

(4) A register or registers in the prescribed form in which the pre- 
scribed particulars must be entered in the prescribed manner, 
must be provided and must, except when in use by the opera- 
tor for the purpose of paragraph (2) (b) of Regulation 13 (see 
post, p. 493), be kept at the office of the undertaker(^). 

(5) In connection with each finnigation a register as provided above, 
in which any particulars required to be entered by the mider- 
taker prior to the ftnnigation must have been entered, must 
be handed to the operator (fl). 

(6) Any such register must be preserved in good condition until 
a period of two years has elapsed from the date of the last 
entry [h], 

(7) The undertaker must take such steps as may be necessary to 
enable the operator to carry out the requirements of regula- 
tions 3 (3) (see post, p. 491), 5 to 9 inclusive (see post, p. 491), 
11, 12 and 13 (2) (b) (see post, p. 492) (c) ; and 

(8) Generally to exercise such supervision and take such steps as 
are within his power to secure the due observance of the regu- 
lations by those engaged by him to carry out a fumigation (<i). 

It is the duty of the operator to secure that the requirements 
of regulations 4(3) (see supra), 5 to 12 {see infra), and 13(2) (b) 
(see post, p. 493) are complied with, and of all other persons 
employed in connection with the tumigation to co-operate with 
the operator for that purpose (^). 

The hydrogen cyanide must not be liberated until— 

(a) all persons other than the fumigating staff have left the fumiga- 
tion area and the risk area and, for the purposes of paragraphs 

(b), (c), (d), and of this paragraph, an exhaustive search has been 
carried out : and 

(b) all liquids or foodstuffs of such a kind or so stored as to be liable 
to absorb hydrogen cyanide have been removed from the fumi- 
gation area ; and 

(c) all fires and naked lights in the fumigation area have been ex- 
tinguished; and 

(d) every door or other means of access to the fumigation area or 
the risk area has been securely fastened so as to prevent access 
thereto and possession has been taken of the keys ; and 

(e) notices containing, in block letters not less than two inches in 
height, the words " BANG]^R : POISON GAS : DO NOT 
BNTBR '' have been placed where they may readily be seen by 
any person approaching the fumigation area or the risk area : 
and 


(y) Regulation 4. 

(a) Regulation 13(2) (a). 

(c) Regulation 2 ( 1) (b) . 


ie) Resiilatinn 9J9S 


(A Regulation 13(1). 
(t>) Regulation 13(3). 

(d) Regulation 2 ( 1) (c) . 
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(f ) all practicable steps have been taken to seal all openings, cracks, 
or crevices so as to prevent the escape of the fumigant from the 
fumigation area ; and 

(g) the appropriate entries have been made in the prescribed rem- 

. ter(/)., ■■ ■ V 

The imdertaker may apply to the medical officer of health 
for exemption from the requirements of paragraph (b), supra, 
in cases in which any part of the fumigation area is used for the 
business of the manufacture or storage of foodstuffs, and the 
medical officer may grant a certificate of exemption on such 
conditions stated in the certificate as he may think necessary to 
prevent danger from the contamination of such foodstuffs by 
exposure to hydrogen C 3 mmde. The medical officer of health 
must not either unreasonably refuse to grant such a certificate 
or impose unreasonable conations (g) . 

H 3 ^drogen cyanide must not be applied in such a manner 
as to be absorbed in liquid form by floors, walls, ceilings, or 
household effects ; nor in such quantities as to effect an average 
concentration exceeding 4 parts in 100 in an 3 ^ room or other 
part of the building(A). 

All bedding, blankets, pillows, clothing, cushions and up- 
holstered articles likely to absorb the hydrogen cyanide which 
have been exposed to the gas must, before the return of any 
occupants of the building, either— 

(a) have been treated in such manner and for such period as shall 
be effective to secure that they are free from danger and have 
been ascertained by tests, wMch, if any tests have been pre- 
scribed, must be the prescribed tests, to be so free ; or 

(b) be removed from the fumigation area, and shall not be restoretl 
thereto imtil they have been treated and tested as required in 
paragraph [&) supYa{i). 

After the liberation of hydrogen cyanide has commenced 
and until the fumigation area and the risk area are free from 
danger — 

(a) any member of the fumigating staff being in any part of those 
areas shall wear or carry ready for immediate use an efficient 
mask or other apparatus which affords complete protection to 
the wearer against the hydrogen cyanide ; and shall carry or have 
in his possession ready for immediate use an efficient electric 
torch ; and 

(b) there shall be constantly available first aid appliances and reme- 
dies, which, if any types of appliances or remedies have been 
prescribed, shall comply with the requirements and conditions 
of such prescription{^). 


(/) Regulation 5. 
(hr) Regulation 6. 


(g) Regulation 3(3). 
(i) Regulation 12. 
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No other person, except a member of the ftimigating staff 
is permitted to enter the fumigation area after fumigation until — 

. (a) the fumigation area has been ventilated in such manner and for 
such period, which period shall not be less than 24 hotus in the 
case of a dwelling house, as shall be effective to secure that the 
area is free from danger ; and 

(b) it has been established by tests, which, if any tests have been 
prescribed, must be prescribed tests, that the area is free from 
danger ; and 

(i) an entry to that effect has been made in the register ; and 

(ii) a certificate to that effect has been delivered or despatched 
to the medical officer of health ; and 

(c) all vessels or residues of the materials used for generating the 
hydrogen cyanide have been removed and safely disposed of; 
and 

(d) all water contained in cisterns, tanks or othenvise in the fumiga- 
tion area which may have become contaminated by the hydrogen 
cyanide has been run off (/). 

No person, other than a‘ member of the fumigating staff, is 
permitted to enter the risk area — 

(a) while there is a high concentration of the hydrogen cyanide in 
the fumigation area, and 

(b) imtil — 

(i) the risk area has been ventilated in such manner and for 
such period as shall be effective to secure that the area is 
free from danger, and 

(ii) it has been established by tests, which, if any tests have 
been prescribed, must be the prescribed tests, that the 
area is free from danger, and an entry to that effect has 
been made in the register (w) . 

During the period in which the fumigation area is under a 
high concentration of hydrogen cyanide, steps must be taken 
to keep under observation the risk area and any buildings ad- 
joining thereto, in order to ensure the discovery of an3?' penetra- 
tion of hydrogen cyanide into such buildings ; and, in the event 
of any such penetration being discovered, all steps which are 
reasonably practicable must be taken to safeguard an}?- 
occupants of such buildings(^) ' At least one member of the 
fumigating staff, who must have possession of all ke^^s of which 
possession has been taken in accordance with Regulation o(d) 
(see ante, p. 490), must remain in attendance, and thereafter 
until the fumigation area and the risk area have been certified 
to be free from danger a member of the fumigating staff must 
either be in attendance or, if a responsible person employed hj 
or acting under the directions of the undertaker for the purpose 
is in attendance, must be readily available (o). 


(/) Regulation 8. 


{m) Regulation 9. 
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The operator must, at the appropriate times, enter any par- 
ticulars required to be entered in the register (^). 

The Hydrogen Cyanide (Fumigation of Buildings) Regula- 
tions do not apply to a fumigation carried out exclusively for 
agricultural or horticultural purposes of an agricultural or 
horticultural building no part of which is used for human habi- 
tation ; or to a fumigation carried out in any building, or part 
of a btulding, which building or part thereof has been specially 
constructed or adapted for the purpose of effecting the fumi- 
gation of any articlesC^-) . This latter exemption is important, 
as a number of local authorities have established fumigation 
stations where furniture and other household effects are taken 
for purposes of fumigation. Such stations are not subject to 
the provisions of the Regulations. 


(p) Regulation 13(2) (b). 


{q) Regulation 14. 
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Abbreviations used in Index. 

C.D.C. 

C. S.J. 

D. C. 

J.P. 

L. A. 

M. O.H. 

M. of H. 

My. of H. 

P.H.A. 

R. D.C. 

S. A. 

S.I. 


A. 

ABATEMENT NOTICE, 
service of, 231 

respecting smoke nuisance, 275 

ABSTRACT OF FACTORIES ACT 
to be posted in factory, 347 

accumulations or deposits, 

nuisances from, 219, 228 
ACTS, . 

local, provisions with respect to, 13 

adoption 

of public sewers by LA., 99 

situated outside area, 102 
sewage disposal works by LA., 99 

situated outside area, 102 

aerodro:5vIE, 

customs, 462 

provisions with respect to, 461 
sanitary, 462 

AGREEMENT, 

LA. may do work by, on behalf of owner or occupier, 133 

AIRCRA'FT, 

power of entry, 68, 60 

' regulations regarding spread of \ infection by, 461 et seq. 

ALIMENTARY INFECTIONS, 

precautions against the spread of, 430 


Coimty District Council, 

Court of Summary Jurisdiction. 
District Council. 

Justice of the Peace. 

Local Authority. 

Medical Officer of Health. 
Minister of Health. 

Ministry of Health. 

Public Health Act. 

Rural District Council. 

Sanitary Authority. 

Sanitary Inspector. 
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ALKALI WORKS, 2Q2 etseq. 
definition of, 262 

duty of X. A. to provide for drainage from, 301 
powers of S. A. with respect to, 265 

prevention of discharge of noxious and offensive gases from, 264 
registration of, 263 

ALTERATION OF DRAINAGE SYSTEM, 132 

AMBULANCES, ' 
disinfection of, 484 
provision of, 476 

ANIMAL CHARCOAL MANUFACTURER, 253 
ANIMALS, ' 

byelaws relating to the keeping of, 6, 8 
diseases of, 477 

not to be kept in cowsheds and dairies, etc., 225 
nuisances from keeping of, 219, 221 

ANNUAL REPORT 

of M.O.H. regarding factories, 350 

upon administration of provisions relating to canal boats, 386 

ANTHRAX 

in factories, 346, 477 

ANTHRAX ORDER, 1928.. 477 

ANTHRAX PREVENTION (SHAVING BRUSHES) ORDER, 
1920.. 477 

APPEAL 

against decision of C.S.J. with respect to nuisances, 238 

L- A. with respect to offensive trade, 256 
notice requiring conversion of sanitary conveniences, 144 
provision of sanitary conveniences at work- 
places, 331 

sufficient closet accommoda- 
tion, 142-144 

repair or cleansing of culverts, 300 
served under P.H.A., 1936, 64 

grounds of, 65 
procedure in case of, 
66, 67 

requirements of L.A. regarding provision of dustbin, 
179, 181 

withdraw’^al of certificate of exemption in respect of sani- 
tary accommodation or washing facilities at shops, 361, 
363 

by owner against requirements to provide w-ater supply, 173 

in respect of adoption of public sewer or sewage disposal 
works by L.A., 100 

action by L.A, in respect of temporary 
building, 392 

notice requiring execution of works must state right of, 61 
power of, to M, of H., 19, 20 
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AFT^AL—coniimwi 

to High Court against findings of County Court in case of pollu- 
tion of rivers and streams, 293 

M. of H. by land drainage authority, regarding , construction of 
. sewer by L-A., 94 
Quarter Sessions, 66, 68 

.ARBITRATIOISr, 

, difference of opinion between L. A. and any person regarding water' 
supply may be settled by, 159 
in case of dispute under P.H.A., 1936. . 68 

ARTIChKS, 

disinfection of, 478, 481 
filthy and verminous, 486 
infected, exposure of, 437 

not to be sent to laimdries, 441 

ASHBS, ' 

byelaws relating to nuisances from, 6, 191 

ASHPITS, . 

cleansing of, 184 et seq, 

not to be within, or communicate directly with, room used for 
selling foodstuffs, 183 
meat, 183 
milk, 184 

rooms over, 137, 183 

ATMOSPHERIC POLLUTION, 
investigation of, 280 

AUTHENTICATION OF NOTICES, DOCUMENTS, ETC., 61 

AUTHORISED OFFICER, 
definition of, 50, 53 
for purposes of entry, 50, 53 

may take any other person with him at time of entry, 56 

B. 

BAKEHOUSES, 332-e^ 

application of Bakehouses Welfare Order to, 337 
basement, 335 

certification of, 336 
definition of , 335 
prohibition of, 335 
suitability of, 336 
cubic space in underground, 324 

where used at night, 324 
definition of, 317, 332 
enforcement of provisions relating to, ■ 332 
overcrowding in, 334 ■ ■ , . 

provisions relating to, 333 

BAKEHOUSES WELFARE ORDER,. • 1927 . . 337 

BARBED WIRE, 
nuisance from, 245 
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BARGIISTG TO SBA, 195 

BASBMBNT BAKBHOUSB. 5^5 Bakehouses, Basemknt 

BATHING BTACBS, '■ 

byelaws relating to, 7, 8, 246 

BATHS, 

byelaws relating to, 7, 8, 246 

BBBR HOUSES, 

sanitary conveniences at, 147 

BEST PRACTICABLE MEANS 

as applied to smoke nuisances, 269, 270 

BISCUIT FACTORIES WELFARE ORDER, 1927.. S37 

BLACK SMOKE, 269, 270 
suggested definition of, 273 

BLOOD-ALBUMEN MAKER, 253 

BLOOD BOILER, 

an offensive trade, 251 

BLOOD DRIER, 

an offensive trade, 251 

BLOWING OF CARCASSES BY THE MOUTH PROHIBITED, 461 

BOATS, CANAL. See Canae Boats 

BODIEvS, DEAD. Dead Bodies. 

BONE BOILER, 

an ofiensive trade, 251 

BONE BURNER, 253 

BONE STEAMER, 253 

BOROUGH COUNCIL, 27 

duty to appoint M.O.H. and S.L, 34 

procedure with, respect to proceedings and meetings of, 28 

BREAKING OPEN streets, 95 

powers of owner or occupier with regard to connection of drain 

with sewer, 123 
la3^ing of water pipes, 
161 

BUILDING BYELAWS, 

exemption of certain buildings from, 12 

power of High Court to determine question of law^ afiecting, 11 

L. A. to pull down, remove or alter work so as to secure 

compliance with, 12 

require owner to pull dowm or alter or remove 
work so as to secure compliance with, 12 

M. of H. to make or revoke, upon failure of L.A. to 
do so, 12 
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BUII/DING BYEIvAWS— 

power of M. of H. to settle dispute between I^.A. and person pro- 
posing to carry out works affected by, 11 
rejection of plans wliicb fail to comply with, 1 1 
what is deemed to be the erection of a new building for the 
purposes of, 13, 391 

BUII.DING(S), 

byelaws relating to, 6, 8, 9 
dangerous or dilapidated, 247 
drainage of existing, 128 
new, 125 

in combination, 127 
erection of , on '' made ground, 201 
existing, b 3 "elaws mth respect to, 8, 10 
not to be erected on disused burial ground, 306 
over sewers, 112 

plans, rejection of, in case of insufficient closet accoinmodation 
139, 141 

on failure to comply with building byelaws, 11 
where water supply not satisfactory, 170, 171 

BURIAL(S) 

authorities, 303 
grounds, 303 

disused, 306 

of person d 5 dng in hospital of notifiable disease, 311 
power of J.P. to order dead body to be given immediate, 310 
regulations governing the conduct of, 305 

BYELAWS, 5 

cease to have effect after ten years, 10 
confirmation of, 5 
definition of, 5 

dispensation with compliance with, 11 

made under F.H.A., 1936, confirmation by M. of H., 8, 18 

making of, 8 

Model Series issued by My. of H., 6, 7 
power to make, under P.H. A., 1936. .5 
'. .'relaxation of, 10 
requirements for drafting of, 5 
validity of, 6 

with respect to ashpits, 181 

baths, washhouses, swimming baths and bathing 
pools, 7, 8 

buildings, 6, 8, 9, 390 
cemeteries, 7, 305 
cesspools, 135 
cisterns, 170 

common lodging houses, 6, 8, 408 

conimunication of drains with pubHc sewers, 9, 123 

dogs fouling footpaths, 203 

existmg buildings, 8, 10 

fish fr 3 dng, 7, 8, 258 

good rule and government, 203 

hackney carriages, 7 
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BYBI/AWS — continued 

with respect to hop pickersModgings, 7, 8, 402 

horses, ponies, mules or asses standing for hire, 7 
houses for the working classes, 7 
houses-let-in-iodgings, 7, 413, 414 
keeping of animals, 6, 8, 222 
markets, 6 

means of escape in case of fire at factories, 7, 344 
mortuaries, 7, 8, 305, 308 
municipal lodging houses, 416 
nuisances from snow, filth, dust, ashes and rubbish, 
6,8,191 

nursing homes, 7, 8 
offensive trades, 7, 8, 258-262 
parking places, 7 
pleasure boats and vessels, 7 
ground, 7 

post-mortem rooms, 7 

prevention of waste, misuse or contamination of 
water, 7, 8, 169 

provision of smokeless methods of heating and 
cooking in buildings other than private houses, 8 
pubHc bathing, 7, 8 

sanitary conveniences, 7, 8 
slaughterhouses, 7 

recreation grounds, village greens, open spaces or 
public walks, 7 

removal of house refuse, 6, 8, 185 

by occupiers, 186 

offensive matter or liquid through 
streets, 6, 8, 194 
sanitation, 8, 9, 10, 126, 130 
seamen's lodging houses, 416 
slaughterhouses, 6 
smoke nuisances, 7, 8, 270, 274 
streets, new, 6 

swimming baths and bathing pools not under 
control of 7, 8, 246 
tanks, 170 

tents, vans, sheds and similar structures, 7, 8, 396 
trade effluents, discharge of, 119 
underground rooms, 7 
wells, 170 

wires, etc., connected with wireless installations, 7 
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CAMPS, 

buildings to be erected for, 13 
CANAI, BOATS, 

administrative provisions relating to, 384 

annual report upon administration of provisions relating to, 386 

r fi 1 


General Index, 

CilNAL BOATS — continued 

authorities for the registration of, 373 • 
carriage of petroleum on, 387 
certificate of registration of, 376 
cleanliness of, 383 

conditions governing registration of, 375 
contravention of powers relating to, 384 
definition of, 372 
disinfection of, 483 

educational provisions with respect to, 388 
examining officer’s report on, 376 
inspection of, 385 

lettering, marking and numbering of, 380 
Iv.A. to appoint officer to examine, 374, 376 
motor driven, 387 

number of persons who may occupy, 381 
power of entry to, 58, 60, 385 

T. A. to refuse to register, 370 
prevention of spread of infectious disease from, 383, 451 
register of, 380, 385 
registration of, 373 
regulations as to, 374 et seq, 

rules for determining internal dimensions of, 377, 378 
service of notices regarding contraventions in respect of, 386 
verminous, 384 

CANAL BOATS (AM:ENDMENT) REGULATIONS, 1925.. 374 

CANAL BOATS (REGULATIONS), 1878.. 374, 375, 376, 377, 378, 
380, 381, 382, 383 

CANCER, 471 
Act, 1939.. 471 
certain forms notifiable, 471 
schemes by L.A, with respect to, 472 

CANULE MANUFACTURER, 253 

CARBIDE OF CALaUM, 

not to be passed into sewers, 113 

CARBOSCOPE, 272 

CARCASSES, 

not to be inflated by the mouth, 461 

CARE OF SANITARY CONVENIENCES, 151 
used in common, 151 

CEMETERIES, 303 et seq, 
byelaws relating to, 7, 305 

Clauses Act, 1 847, provisions with respect to rivers and streams, 294 
conditions governing construction of, 304 

particulars required by My. of H. when application for loan is 
made for construction of, 304 

cerebro-spinal fever, 

steps to be taken in case of, 431 
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CERTIFICATE 

in respect of basement bakehouse, 336 

issue of, with respect to water supply to new house, 17 i 

CESSPGOES, 135-138 

byelaws relating to, 135 

cleansing of, 137 

connection of drains to, 125, 135 

drainage of new buildings to, 125, 135 

examination of, 137 

need not be emptied by T.A. on demand, 185 
overflowing and leaking, 136 
ropms over, 137 

CHARGES FOR WATER, 168 
CHARGING ORDER, 

E.A. may make, in respect of premises where works carried out 
under P.H.A., 1936. .75 

CHEMICAE REFUSE 

not to pass into sewers, 113 

CHIED PROTECTION VISITORS, 
powers of entry of, 58, 60 

CHILDREN, 

exclusion from school, 438 

CHIMNEY, 
firing, 280 

sen(hng forth black smoke, 269 

CHITTERLING BOILER, 253 

CHOKED WATERCOURSE, ETC., 
to be statutory nuisance, 296, 297 

CISTERNS, 

byelaws with respect to, 170 

CITY OF LONDON, COMIVION COUNCIL OF, 15 

CLEANSING 

of canal boats, 383 
cesspools, 137 

common courts and passages, 204 
culverts, 299 

earthclosets, privies, ashpits and cesspools, 184 ei seq. 
factories and workplaces, 317, 319 
sheMsh, 417 
streets, 202 

stations, provision of, 485 

CLOSET ACCOMMODATION (and see Sanitary Conveniences) : 
for new buildings, provision of , 139 
insuiBScient or defective, 141-143 

appeals against notice rec|uiring execution 
of works, 143 
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CLOSURE OF WATERWORKS, 
if water polluted, 167 

COAL MINE REFUSE, 
nuisance from, 229 

COMBINATION OF LOCAL AUTHORITIES 
for purposes of P.H.A., 31 

COMBINED DRAINS, 104, 108, 109 

COMMITTEE, 

appointment of , 32 

sub-, 33 

delegation of powers to, 32 

COIVIMON COURTS AND PikSSAGES, 
cleansing of, 204 

COIDION LODGING HOUSES, 403 et seq. 
byelaws with respect to, 6, 8, 408 
closure of, in case of notifiable disease, 412 
definition of, 403, 404, 405 
disinfection of, 412, 482 
infectious diseases at, 410 
inspection of, 407 
limewashing of, 409 

L. A. may order removal to hospital of inmate of, where suffering 
from notifiable disease, 411 

management and control of, 409 

M. O.H. may examine inmates of, 411 
offences in connection with, 412 
power of entry to, 58, 60, 410 

L.A. to refuse to register keeper of, 407, 408 
pro'vdsions with respect to registration, 406 
register of, 406 

registration of deputy keeper of, 407 
keeper of, 405, 406, 408 
sanitary conveniences at, 147, 407 
washing accommodation at, 408 
water supply at, 407 

COMMUNICATION 

of drains with public sewer, 123 

sewers mth sewers of another L.A., 113 

COMPENSATION 

arising from disinfection work, 480 
for damage done by L.A., 81,- 191 

in case of disinfection or destruction of 
infected article, 83 

payable in case of construction of sewer on private land, 93 

COMPLAINT 

as to nuisances, 217 

by L.A. respecting nuisances' from alkali works, 265 
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COMPOSITION OF REFUSE, 178 
CONNBCTION 

of drains with public sewers, 123 

byelaws with respect to, 9, 123 
byL.A., 124 

CONTRACTS, 

interest of oiBicers in, to be disclosed, 47 
CONTRIBUTIONS 

by T.A. towards cost of works in connection with w’^ater courses, 300 

contrott:^d tipping of refuse, 195 , 197 

CONVERSION OF SANITARY CONVENIENCES, 144 
CONVEYANCES, 

use of public, by person suffering from notifiable disease, 444, 445 
COSTING OF PUBTIC CTEANSING SERVICE, 206^215 
COSTS, 

recovery of, incurred by L.A, in abating nuisance, 238 

COTTON CEOTH FACTORIES, 345 

COUNTY BOROUGH COUNCIL, 15, 27 
co-operation with county councils, 32 
duty to appoint M.O.H. and S.I., 34 

power of M. of H. to transfer to himself powers of defaulting, IS 
P.H.A., 1936, confined to, 28 

procedure with respect to proceedings and meetings of, 27 

COUNTY COUNCIL, 15, 23 

action by, in case of default of C.D.C., 24 
contribution by, towards expenses of joint* board, 32 
co-operation with county borough councils, 32 
delegation of function to C.D.C. by, 25 
duty of M.O.H. to notify cases of infectious disease to, 423 
execution of work by, outside own area, 25 
payments by, towards salary of M.O.H., 35 
power of M. of H. to transfer to himself powders of defaulting, 19 
to carry out health propaganda, 477 

complain to M. of H, that C.B.C. have failed to discharge 
their duties under P.H.A., 18, 24 
provide ambulances, 476 

cleansing station, 485 
hospitals, 473 
laboratories, 476 

serve notice in respect of choked watercourse, 302 
powers of P.H.A., 1936, cojifined to, 28 
under P.H. A., 1936 . .25 

with respect' to default, of L.A. respecting: water supply, 
15 . 7 ^ 

pollution of rivers and streams, 16 
transfer of powers of C.D.C. to, 23 
use of public sewer by, 100 
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COUNTY COURT, 

legal proceedings to be taken before, in case of pollntion of rivers 
and streams, 292 

COUNTY DISTRICT COUNCILS, 15 

county council may delegate functions to, 25 
powers with respect to defaulting, 18, 24 

COUNTY M.O.H., 
duties of, 41 
powers of entry of, 59 

to receive information from M.O.H. of C.D.C.S, 42 
COURT,. 

appeal from decision of, with respect to nuisances, 238 
appeals to, against notice served under P.H.A., 1936, .64, 68 
quarter sessions, from decision of, 66, 68 
may make order regarding cleansing of offensive ditches near to or 
forming boundary of districts, 297 
power of, to order abatement of nuisance, 235 

closure of polluted water supply, 175 
prohibit use of building for human habitation, 236 

tent, van or shed, etc., for human 
habitation, 237 

COURTS, 

common, cleansing of, 204 

COWSHEDS AND DAIRIES, 
animals not to be kept in, 225 

provisions with respect to infectious disease at, 456, 483 

CREMATION, 

conditions governing, 306 

must be carried out so as not to create nuisance, 306 

CREMATORIA, -306 

regulations governing, 307 

CROWN PROP.ERTY, ; 

application of Factories Act, 1937, to, 77 
P.H.A., 1936, to, 76 
smoke nuisances on, 278 

CRUDE DmiPING OF REFUSE, 195 

CUBIC SPACE 

in bakehouse used at night, 324 
canal boats, 381 
factories and workplaces, 323 
underground bakehouses, 324 

CULVERTING OF WATERCOURSES, 298 

to be done in accordance with approved plans, 299 

CULVERTS, 

repair and cleansing of, 299 
CYANIDE FUMIGATION, 488-493 
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D. 

BAII^Y PEKABTY, 

recovery of, in legal proceedings, 70 

DAIRIES, 

animals not to be kept in, 225 

provisions with respect to infections disease at, 456, 483 

dairymen 

to notify M.O.H. of infectious disease amongst employees, 458 
DAMAGE, 

compensation for, by L. A., 81 
DANGEROUS BUIEDINGS, 247 
DEAD BODY, 

embalming or preservation of, 310 

not to be removed from hospital except for burial or to mortuary, 
if person suffered from notifiable disease, 311 
power of J.P. to order removal to mortuary of, 310 
provisions with respect to, 309 446 

regulations regarding the disposal of, otherwise than by burial or 
cremation, 309 

removal of, from mortuary, in certain cases, 308 
wake not to be held over, in case of person dying from notifiable 
disease, 311 

DEFAULTING 

C.D.C., joint board or port health authority, power of M. of H. to 
transfer powers of, to county council, 19, 24 
power of county cormcil to complain to M. of H. regarding, 
18,24 

joint board, power of county council to complain to M. of H. 
regarding, 18 

L.A., power of M. of H. to require discharge of functions by, 19 
take action in case of , 18 
imder Factories Act, 350 

port health authority, power of coimty council to complain to 
M. of H., 18 

water undertakers, powers of L.A. with respect to, 160 

DEFINITION, 

abatement notice, 231 
aerodrome, 462 

aircraft coming from an infected locality, 463 

alkali works, 262 

authorised officer, 50, 53 

bakehouse, 317, 332 

barbed wire, 246 

basement bakehouse, 335 

black smoke, 273 

building having sewer and sufficient water supply available, 140 
building operation, 317 
byelaw, 5 
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DEFINITION — continued 
canal, 372' 
canal boat, 372 
cesspool, 86 
chimney, 268 
closet, 86 
commander, 462, 

common lodging house, 403, 404, 405 

competent authority, 249 

conservancy authority, 118 

cotton cloth factory, 346 

county district council, 15 

court of summary jurisdiction, 67 

crew, 462 ■ 

curtilage, 88 

customs aerodrome, 462 

district (Port Sanitary Regulations), 452 

district councils (Factories Act), 312 

district councils (P.H.A., 1936), 16 

domestic purposes, 162 

drain, 87, 91, 105, 109 

drainage, 125 

dust, 230 

dustbin, 181 

dweUing-house (Housing Act, 1936), 91 
dwelling-house (Waterworks Clauses Act), 162 
earthcloset, 86 

employed about the business of the shop, 360 
erect, 13 

erection of a new building, 13, 391 

essential work, 250 

establishment of offensive trade, 254 

factory, 313, 314, 315 

fly .boat, 373 , , 

foreign-going sMp, 452 

grave, 305 

harbour authority, 118 
house, 91 
house refuse, 188 
infected, 452, 462 
infectious disease, 463 
inn, 443 

interested body, 117 
land, 225 
layings, 474 
local authority, 15, 225 
maintenance (public sewer), 106 
master, 372 
medical officer, 462 
moveable dwelling, 399 
narrow boat, 373 
notifiable disease, 418 ' ■ 

noxious or offensive gas, 263 
nuisance order, 236 
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DEFINITION — continued 

nuivSance to a highway, 246 

occupier (in relation to infectious diseases), 421 

occupier (in relation to tents, vans and sheds), 395 

offensive trade, 251, 252 

one building, 87 

owner (in relation to canal boats), 372 
owner (under Factories Act, 1937), 317 
owner (under P.H.A., 1936), 368 
parish, 16 
parrot, 475 

permitted number of persons, 414 

person, 286 

petroleum spirit, 113 

placed under surveillance, 462 

polluting, 285 

pollution, 201 

port, 31 

prejudicial to health, 220 

premises, 92, 220 

prescribed measures, 462 

prime mover, 317 

public sewer, 104 

refuse, 187 

reservoir, 167 

responsible authority, 462 

riparian authority, 31 

room, 415 

rural authority, 16 

sanitary aerodrome, 462 

sanitary authority, 452 

sanitary authority (Rivers Pollution), 282 

sanitary conveniences, 86, 317 

sanitary conveniences (in relation to public conveniences), 153 

sanitary works, 98 

scheduled work, 263 

sewer, 87, 91, 93, 105, 109, 

sewerage authority, 86 

ship, 452 

shop, 358 

signature, 62 

smoke, 268 

smoke nuisances, 268 

solid matter, 201, 285 

special purpose area, 30 

statutory nuisances, 176, 219 

statutory undertakers, 92 

stream, 284 

street, 92 

suitable and sufficient, 361 
surface water, 86 
suspected, 452 
tenement factory, 316 
the patient, 421 
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DBFINITION — continued 
trade efflueat, 116 
■ trade premises, 115 
, trade refuse, 188 
arbaa authority, 16 
, vault, 305 , 
yessel, '372 
watercloset, 86 
watercourse, 296, 302 
waterworks, 158 
, well, 167 

wholesale shop, 359 
wide boat, 372 
woman, 317 
workplace, 316 

DBBBGATION 

of functions of county council to C.D.C., 25 
powers of committee to sub-committee, 33 
A. to committee, 32 

DEMOLITION 

of temporary buildings, 392 
tents, vans and sheds, 400 

DERATISATION OF SHIPS, 454 

DESTRUCTION 

of filthy and verminous premises, articles and persons, 484-488 

DILAPIDATED BUILDINGS, 247 

DIPHTHERIA, 

Antitoxin Order, 1910. .431 
immunisation against, 431 
steps to be taken in case of, 431 

DIRECTOR OF PUBLIC CLEANSING, 177 

DISINFECTION, 446, 478 . 

of ambulances, 484 

articles before dispatch to laundries, 481 
canal boats, 483 

common lodging houses, 412, 482 
cowsheds and dairies, 483 
factories, 483 

filthy and verminous premises, articles and persons, 484-488 
houses, 481 
library books, 481 
markets, 483 

premises and articles, 478 ■ 
public conveyances,. 482'. ■ ' 
rooms in hotels, 482.. ' . 
ships, 484 

tents, vans and sheds, 484 

verminous premises, articles and persons, 484-488 
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or destruction of infected articles, compensation in case of damage 
resulting from, 83, 480 

temporary removal of inmates of infected house for purposes of, 
480 

DISEASES OE ANimiyS, 477 

diseases of ANIMAES ACT, 1894, 

provisions with respect to rivers and streams, 294 

DISEASES OF ANIMAES (DISINFECTION ORDER),' 1926. . 483 

DISFOSAE OF REFUSE, 195-203 
methods of, 195 

DISTRICT COUNCIE, 

default of, -under Factories Act, 350 

definition of, for purposes of Factories Act, 312 

duties in connection with factories and workplaces, 16, 312 ei? seq, 

powers of, regarding factories, 348 

DISUSED BURIAE GROUNDS, 306 

DITCHES 

near to or forming boundary of districts, cleansing of offensive, 297 
nuisances from, 231, 295 

power of county council or E.A. to serve notice in case of choked, 
302 

highway authority, 301 

provisions of Eand Drainage Act, 1930, with respect to, 302 

DOCK UNDERTAKERS, 

alteration of sewers by, 114 

saving in respect of provisions relating to watercourses, 301 
DOCKS, 

protection for works belonging to, 77, 94, 96 
DOGS, 

fouling footpaths, byelaws with respect to, 203 

DRAINAGE, 114-134 

and paving of yards, 131 

from alkali works, duty of E.A. to provide for, 301 
factories, 115 
of existing buildings, 128 
floors of factories, 328^^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

new buildings, 125 E 

in combination, 127 

trade premises. Trabe Premises, Drainage of 
system, alteration of, 132^^ ^ ^ ^ ^ 

work may, by agreement, be carried out on behaH of owner or 
occupier, by E.A., 133 
notice of intention to carry out, 132 
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DRAINS; 

combined,. 104, 108, 109 
connection of, with public sewers, 123 

byelaws with respect to, 9 
by Iv.A., 124 

examination and testing of, 133 ' 

to be constructed to form part of general system, 101 

DUST, 

byelaws relating to nuisances from, 6, 8, 191 
or effluvia, nuisances arising from, 219, 229, 230 

DUSTBIN, 

de,finition of, 181 
infectious rubbish in, 182, 442 
provision of, 179 

by L.A., 179, 180 
regulation, 179 
specifications for, 180 

DYSENTERY, . 

steps to be taken in case of, 428 


E. 

EARTHCUOSETS, 

cleansing of, 184 et seq, 
for new buildings, 139 

EFFUUENTS, TRADE. Tradk EFFi;unNTs 
EFFUUVIA, 

nuisances arising from, 219, 229, 230 

EMBALMING OF DEAD BODIES, 310 

EMERGENCY PROVISIONS 

with respect to alkali works, 265 
animals, 227 
nuisances, 249 
offensive trades, 251 
rivers and streams, 293 

ENTERIC FEVER, 

imniunisation against, 431 
shellfish and, 474 . 

steps to be taken in case of, 428 

ENTRY, 

additional powers of, for sanitary purposes, 58 
authorised officers for purposes of, 50 

may take any other person with them at time 
of, 56 

effected without permission of occupier, 55 
form of authority for purposes of, 54 

notice of intention to apply for warrant authorising, 55 

enter premises for purposes, of 
P.H.A., 1936..54 
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penalty in case of obstruction, 57 
powers of, 52-59 

generally under P.H.A,, 1936. .52, 60 
in respect of canal boats. 58, 60, 385 

cbild protection visitors, 58, 60 
common lodging bouses, 58, 60, 410 
factories and workplaces, 58, 60 
nursing homes, 57, 60 

premises, vessels and aircraft subject to 
regulations relating to infectious 
diseases, 58, 60, 418 

premises where rag flock is kept, 59, 60, 354 
shops, 59, 60, 369 
underground rooms, 59, 60 
of county 59 

procedure where refused, 52, 55 
“ reasonable hours for purposes of, 57 
special powers of, under P.H. A., 1936. .57 
summary of, 60 

BPIDmiC R:]SGUI.ATI0NS : NOTIFICATION OF CASES OF 
PLAGUE, 1900.. 420 

ERECTION OF BUILDINGS 
on “ made ground, 201 
over sewers prohibited, 112 

ESTABLISHMENT CHARGES, 

may be added to expenses incurred by L.A., 75 

EXAMINATION 

and sampling of water, 175 
of cesspools, 137 - 

drains, 133 

sanitary conveniences, 150 
EXCLUSION 

of children from school on account of notifiable disease, 438-441 
periods of certain infectious diseases, 440 

EXEMPTION 

from provisions relating to smoke nuisances, 276 
of certain buildings from byelaws, 12 

EXISTING BUILDINGS, 

byelaws with respect to, 8, 10 
dramage of, 128 

EXPENSES, 

addition of establishment charges to, 75 
become a charge upon the property, 74 
entry of, in Land Register, 79 

in connection with works" ^ of sewerage, ' sewage, 'disposal ' or water . 

supply, may be charged on “ special purpose area,“ 30 
mcurred in carrying out functions of defaulting L. A., power of 
M. of H. to recover from L. A., 19 
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EXPENSES— 

■ payment of, by instalments,^ 75 

in connection mth public local inquiry, 18 
recovery of, incurred by L. A., 74-76 

EXPLOSIVES IN REFUSE, 183 

EXPOSURE OF INFECTED PERSONS AND ARTICLES, 437 ■ 

F. 

FACTORIEvS, 

abstract of Act to be posted in, 347 
and workplaces, enactments relating to, 4 

L.A.s for enforcement of provisions relating to, 
16,312 

nuisances at, 319 

anthrax in, 346 
cleanliness of, 317, 319 
cotton cloth, 345 
cubic space in, 323 
definitions of, 313 
disinfection of, 483 
drainage from, 115 

of wet fiioors in, 317, 328 
general register to be kept by occupier of, 347 
health provisions applicable to, 317 et seq. 
infectious disease at, 456 
legal proceedings with respect to, 352 
lighting of, 327 

means of escape in case of fire at, 319, Ml et seq. 

b^^elaws uith respect to, 7, 344 

notice of occupation of, 346 
occupier of, to keep general register, 347 
overcrowding of, 317, 322' 
powers of D.C. regarding, 348 
entry to, 58, 60' ' 
inspectors of, 349 
provision of thermometers in^ 325 
register of, 347 

sanitaiq" conveniences at, 317, 328 

existing, 146 

intervening ventilated space for, 330 
new, 146, 329 

standard for provision of, 329 
service of notice respecting, 351 
smoke nuisances at, 319 ^ ■ 
statutor}^ nuisances at, 319 

imdertakers owning, 317, 318 
temperature of, 317, 325 
ventilation of, 317, 326 

FACTORIES ACT, 1937, 

application of, to Crown property, 77, 312 
local authorities for purposes of, 312 
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FACTORY INSPECTOR, 

approval of plans for erection of cotton clotli factory, 345 
notice by, to T.A. in certain cases of default at factory, 319, 351 
powers of, to enforce Factories Act, 349 

to enforce provisions of Act upon default of DX., 351 

FAT EXTRACTOR, 

an offensive trade, 251 

FAT MEETER, 

an offensive trade, 251 

FEEEMONGER, 

an offensive trade, 251 

FIETH, 

byelaws with respect to nuisances from, 6, 191 
FIETHY PREMISES, ARTICEES AND PERSONS, 484-488 
FIRE, 

means of escape in case of, at factories, 341 ei seq. 

byelaws with respect to, 7, 344 

FISH CURER, 253 
FISHERY BOARD 

powers with respect to pollution of rivers, 284 

FISH FRYING, 

byelaws with respect to, 7, 8, 258 
not a scheduled offensive trade, 252, 257 

FISH OIE MANUFACTURER, 253 

FISH SKIN DRESSER, 253 

FLOCK, RAG. Rag FnoCK 

FOOD POISONING, 
notification of, 434 
steps to be taken in case of, 434 

FOOD PREPARING PREMISES, 

cleanliness of persons employed in, 430 
provisions with respect to, 333 

FOODSTUFFS, 

protection of, from contamination from refuse receptacles, 183 

sanitary conveniences, 154 

FOOTPATHS, 

prevention of water flowing on to, 205 
FORM 

of authority for S.I., rmder P.H. A., 1936. .54 
' noticevof intention to apply ' for • warrant authorising entry on 

to premises for purposes of P.H.A., 

1936.. 55 

enter premises ■ for purposes of P.H. A., 

1936. . 64 
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O. 

GARDEN REFUSE, ■ 

removal of,, by E. A., 190 

GAS WilSHINGS, 

penalty for corruption of water by, 176 

GASWORKS CLAUSES ACT, 1847, 

provisions with respect to rivers and streams, 294 

GLANDERS AND FARCY ORDER, 1938. .477 

GLUE MAKER, 

an offensive trade, 251 

CMTT SCRAPER, , 

an offensive trade, 251 

H, 

HEALTH PROPAGANDA, 477 ■ 

HIGHWAY AUTHORITY, 

powers with respect to ditches, 301 

HIGH COURT, ■ 

appeal to, against findings of county court in case of pollution of 
, rivers and streams, '292 

power to determine question of law arising in connection mth a 
matter affecting building byelaws, II 
; proceedings in, vdth respect to statutor}^ nuisances, 242 

HIGHWAY SEWERvS, 

use of, for sanitary purposes, 110 

HOMEWORK, 337 seq. 

list of persons engaged' on, -to be kept, 338 . 

prohibition of, where notifiable disease exists,; 340, 341, 441 ;;- : : 

,, prenfises rmsaMsfactory,: 340 ■ . 

HOP PICKERS^ LODGINGS, 

byelaws mth respect to, 7, 8, 402 

HOSPITAL, 

provision of, 473 

recovery of expenses of maintenance of patient in, 449 
removal of infected patient to, 446 

HOTELS, 

rooms in, to be disinfected after occupation by infected person, 482 

HOUSE(S), 

disinfection of, 481 

letting of, after recent case of notifiable disease, 443 
persons ceasing to occupy, to disclose recent case of notifiable 
disease, 444 

powers of L.il. with res|)ect -to supply of water to, 170-174 
provision of rainw- ater pipes for, 205 
refuse, byelaws with respect to removal of, 6, 181 
profusion of receptacles for, 179 
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HOUSE(S ) — continued 

refuse, removal of, 184 et seq. 
what is, 187-190 

secondary means of access to, for refuse collection, 191 
water supply to existing, 172-174 
new, 170, 171 

working class, byelaws with respect to, 7 
HOUSEBOATS, 243 

HOUSES-LET-IN-TODGINGS, 413 et seq. 
byelaws with respect to, 7, 413, 414 
number of persons permitted to sleep in, 413 
registration and inspection of, 415 
sanitary conveniences at, 147 

hydrogen cyanide FUMIGATION ACT, 1937,. 488 
provisions with respect to, 488-493 
regulations, 489 et seq. 
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ICE-CREAM PREmSES. 
infectious disease at, 461 

INCINERATION OF REFUSE, 195 

INCUBATION PERIODS 

of certain infectious diseases, 440 

INFECTED ARTICLEvS, 

compensation in case of damage resulting from disinfection or 
destruction of, 83 
not to be sent to lamidries, 441 

INFECTED PERSONS AND ARTICLES, 
disinfection of, 478 
exposure of, 437 

INFECTION, 

alimentary, precautions against the spread of, 430 
provisions for preventing spread of, 437 

INFECTIOUS DISEASES 

at common lodging houses, 410 

to.be notified to, M.O.PT, 410;"' 

ice-cream premises, 461 
lodging houses, 451 
slaughterhouses, 461 
special premises, 451 
caused by shellfish, 474 
duty to notify certaiu, 421 
extension of list of notifiable, 419 
in aircraft, 461 et seq. 
canal boats, 451 

dairies, cowsheds and milkshops, 456 
factories, 456 
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INFECTIOUS mmAmS--conUnued 
in ships, 452 

tents, vans and sheds, 456 
incubation and exclusion periods of, 440 
. inquiry into cases of, 424 
miscellaneous provisions relating to, 474 
notifiable, 418 

notification by M.O.H. of, to M. of H. and C.C., 423 
of, 418 

among employees of dairymen, 458 
power of entry to premises, 58, 60, 418 

M. of H. to make regulations with respect to, 417 
prevention of spread of, from canal boats, 383 
procedure with respect to notification of , 420 
register of notifiable, 423 
steps to be taken with regard to certain, 425-437 

INFECTED HUBBISH 

in refuse receptacles, 182, 442 

INNS,. 

sanitary conveniences at, 147 

INSANITARY aSTERNS, ETC.. . 
nuisances from, 176, 231 

INvSECT PESTS, 

nuisance caused by, 228 

INSPECTION 

of canal boats, 385 

common lodging houses, 407 
lioiises-iet-indodgings, 415 
shops, 369, 370 

INSPECTORS OF FACTO.RIES., 
powders of, 349 

intervening VENTILATED SPACE, 330 

J. 

JOINT BOARDS, 31 . 

power of M. of H. to constitute, 16, 31 

JOINT COmilTTEE, , 

appointment of, with respect to pollution of rivers and streams, 283 

K. ' 

keeper of common LODGING HOUSE, 405, 406, 408 

■ L.- '■ 

LABORATORIES, 
provision of, 476 

LAND CHARGES ACT, 1925.. ,79-81 
keeping of register under, .79 ' 
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tAND ' BRAINAGS ACT, 1930, 

provisions with respect to ditches, 302 

rivers and streams, 295 

BAND' DRAINAGE AUTHORITY, 
alteration of sewers by, 114 

exempt from provisions relating to watercourses, 301 
protection for works belonging to, 79, 94 

BAND HBUB FOR TREATMENT OF SFWAGB, 99 

BANB REGISTER, 
entries in, 80 

revision of, 81 

EAUNBRIES, 

infected articles not to be sent to, 441 

EEAB POISONING, 264 

EEGAE PROCEEBINGS, 69-74 

consent of M. of H. to be obtained before instituting, in case of 
pollution of rivers from manufactories and mines, 290 
for the abatement of nuisances, 235, 236, 238 . 
general note as to, 70-74 
institution of, 69 

power of E.A. to authorise member or officer to institute, 69 
recovery of daily penalty in case of, 70 

to be taken before county court in case of pollution of rivers and 
streams, 291 
under Factories Act, 352 
P.H.A., 1936..69 

with respect to pollution of rivers and streams, 286 
IJBRARY BOOKS 

not to be obtained where case of notifiable disease occurs, 442 
to be disinfected, 481 

LICENSES 

in respect of moveable dwellings, 397 

LIGHTING ANB WATCHING ACT, 1833, 

provisions with respect to rivers and streams, 294 

LIGHTING OF 
factories, 327 
shops, 357, 360, 366 

LOCAL ACTS, 

provisions relating to, 13 

LOCAL AUTHORITY (IBS), 

adoption of public sewers and sewage disposal works by, 99 
at some f uture date, 103 
situated outside district, 102 

agreement with traders and, respecting drainage of trade premises, 
combination of , 31 
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I.OCAL AUTHORITY ' ■ 

conimtmicatioti of sewers of, with sewers of another T.A,, 113 
compensation for damage by, 81 

in case of disinfection or destruction 
of infected articles, 83 
consent of, before establishment of offensive trade, 253 
construction of works outside district of, 97 
contributions by, towards cost of conversion of sanitary con- 
veniences, 145 

costs of, in abating niiisances, 238 
default of, with respect to water supply, 157 
display of public notices by, 85 
duties with respect to water supper, 156 
duty of, regarding detection of nuisances, 217 
to appoint sanitary officers, 34 

for enforcement of provisions relating to factories and workplaces 

16, 312 

lodging houses, 16 
pollution of rivers and 
streams, 16 
rag flock, 16, 354 
shops, 16 

P.H.A., 1936.H5 
registration of canal boats, 373 

liable in respect of damages arising from bona fide action by 
officers, 49 

may alter drainage system, 132 

complain to courts regarding offensive ditches near to ot 
forming boundary of districts, 297 
contribute towards expenses of works in connection with 
watercourses, 300 

do work by agreement on behalf of owner or occupier, 133 
exercise powers of parish council in connection vdth ponds, 
ditches, etc,, 297 

suppl}^ water in ]>ulk to neighbouring authority, 158 
to premises outside district, 158 

members of, not to be appointed as officers until expiration of 
12 months, 37 

must give notice of provisions relating to placing of infectious 
matter in refuse receptacles, 182 

not to proidde water in any part of district within limits of supply 
of statutor}" undertakers, 159 

power to abate nuisance upon default of person served with 
nuisance order, 238 

appoint committees and sub- committees, 32, 177, 232 
carry out health propaganda, 477 
close w^aterworks, if water polluted, 167 
control offensive trades, 251 
deal with nuisance arising outside district, 241 
declare further diseases to be notifiable, 419 
trade to be offensive, 252 
demolish temporary building, 392 
make connection to water main on behalf of owner or 
occupier, 161 
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I.OCAL AUTHORITY 

power to order removal of inmate of comiiion lodging lionse to 
hospital in case of notifiable disease, 411 
prohibit sale of sheMsh, 474 
provide ambulances, 476 

cleansing station, 485 
hospitals, 473 
laboratories, 476 

places for deposit of refuse, 181, 195, 196 
plant and apparatus for treating or disposing 
of refuse, 181 

receptacles for street refuse, 181 
waterworks, 158 

outside district, 158 
recover water rate, 168, 169 

from owner and not occupier, 169' 
refuse to register canal boats, 379 

keeper of common lodging house, 407, 
408 

remove refuse, etc., on behalf of owner or occupier, 186 
temporarily inmates of infected house, 480 
require information regarding ownership of premises, 64 
profusion of rduse receptacles, 179 
registration of marine store dealers, 266 
sell certain materials, 193 
serve notice for abatement of nuisance, 231 

supply of water in existing houses, 172 
in respect of choked watercourse, 302 
stop milk supply in case of notifiable disease, 407 
supply water by meter in certain cases, 168 

for use other than for domestic purposes, 
157 

take proceedings in High Court, 242 
powers and duties in regard to shops, 59, 60, 360 
until respect to alkali works, 265 

factories and workplaces, 312 
laying of water mains, 161 
offensive trades, 253 
refuse collection, 184“ 195 
supply of water to houses, 170- 174 
testing of water fittings, 170 

resolutions of, 84 

right to make communications with public sewers, 124 
service of notices upon, 63 

to take steps to maintain water in wholesome condition, 157 
vesting of public sewers in, 

wells, pumps, etc., in, 167 

LOCAL GOVERNMENT ADMINISTRATION, 
enactments relating to, 5 

LOCAL GOVERNMENT AND' PUBLIC HEAI.TH CONSOLIDA- 
TION COBIMITTEE. 3 
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LODGING HOUSES, 403 et seq. ' . 

common. See Common Lodgino Houses ' 

enactments relating to, 4 

infectious diseases at, '451 

I/. A. for enforcement of provisions relating to, 17 

provision of, by L. A., 416 

seamen’s, 416 

byelaws mtli respect to, 416 

LONDON COGNTY COUNCIL, 15 

exempt from provisions relating to watercourses, 301 
protection for works belonging to, 79 

M, 

MABB " GRO'UND, 

erection of buildings on, 201 ■ 

MAINTENANCE OF PUBLIC SEWER, Hi 

MALARIA, 

steps to be taken in case of, 425 

mNUFACTORIES, ^ 

pollution of rivers from, 289 

MANURE 

manufacturer, 253 

periodical removal of, 193,225 

receptacles, byelaws with respect to, 224 

MAP OF SEWERAGE SYSTEM, 98 

MARINE STORE DEALERS.: 
registration of, 266 

MARKETS, 

. byelaws with respect to,: 6 
disinfection of, 483 

MARKETS, SALES AND FAIRS ORDERS, 1925-1927. .483 

MEALS IN SHOPS, 

facilities for taking, 357, 360, 366 

MEANS OF ESCAPE 

in case of fire at factories, 341 

byelaws with respect to, 7, 344 

:MEASLES and whooping cough REGLEATIONS, 1940. .420, 

MEDICAL AND NURSING ATTENTION, 
provision of, 450 

MEDICAL OFFICER OF HEALTH, 35 

and County M.O.H., disputes between, to be referred to M. of H., 42 
appointment of, 35 

deputy, 47 
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MBDICAIv OFFICER OF 

appointment of temporary deputy, 47 
authentication of notices, etc., by, 61 
authorised officer for purposes of P.H.A., 1936. .50, 53 
certificate of, as to disinfection of infected premises and articles, 
478 . 

filthy and verminous articles; 486 
persons, 486 • 
premises, 485 ' 

in case of infectious disease, 49 

regarding removal or burial of dead body, 310 

burial of person dying in hospital of 
notifiable disease, 311 

duties of, 40 

county, 41 

duty of L.xl. to appoint, 34 

master of foreign-going ship to notify case of infectious 
disease to, 453 

medical practitioner to notify certain infectious diseases 
to, 421 

to give information to county 42 

notify dairyman of infectious disease amongst any of Ms 
employees, 458 

M. of H. and county council of cases of notifiable 
disease occurring in Ms district, 423 
joint appointment, 37 

may by warrant examine persons m common lodging house on 
suspicion of inf ectious disease, 411 
exercise powers of S. I., 42 

notification of infectious disease at common lodging house to be 
given to, 410 

payment by county council towards salary of, 35 

of gratuity to, for extraordinary duties, 39 
power to examine persons employed in dairy, 459 

obtain lists of scholars from head teachers, 438 
stop milk supply in case of infectious disease, 457 
powers and duties regarding factories and workplaces, 318, 348, 350 
with respect to spread of disease by shellfish, 474 
private practice, restrictions on, 37 
procedure in case of vacancy in office of, 36 
qualifications of, 35 

where , appointed in connection mth' tuberculosis 
or venereal disease, 35 

salary of, 39 
suspension of, 38 

must be reported to M. of H., 38 
tenure of office, 37 

terms of engagement not to be varied without consent of ll. of II.. 
38 

trade union, membersMp of, 47 
w^ar service, 39 

METALLURGICAL PROCESSES, 
smoke nuisances arising from, 276 
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MBTBR, 

, supply of water by, 168 

MBTROPOBITAN BOROUGH COUNCILS, 15 

MICB. See Rats anb 

MIDDBBSBX COUNTY COUNCI'B ■ 
protection for works belonging to, 79 

MIRK AND DAIRIES ORDER, 1926.. 155, 184, 430, 456, 458 

MIRK, 

prohibition of sale of, in certain cases, 457 
■MIBKSHOPS, 

provisions with respect to infectious disease at, 456 
MILK SUPPLY, , 

power to stop, in case of infectious disease, 456 ef seq 
MINES,. 

nuisances at, 242, 243, 276,. 277 
pollution of rivers from, 289 
ssmtary conveniences at, 148 
smoke nuisances at, saving for, 277 

MINISTER OF HEALTH, 

appeal to, by land drainage authority regarding construction of 
sewer by L.A., 94 

in respect of adoption of public sewer or sewage disposal 
works by L.A., 100 

duty of M.O.H. to notify cases of notifiable disease to, 423 

to hold public local inquiry upon complaint by county council 
that C.D.C. have failed to discharge duties under P.H.A., 18 
may by regulations prescribe form of notices to be used under 
P,H.A.,T936..61 : 

power of appeal to, T9, '20' 

to authorise legal proceedings in respect of pollution of 
rivers and streams from manufactories and mines, 290 
confirm b5^elaws, 5, 18 

constitute port health authority or joint board, 16, 30 
special purpose area in rural district, 30 
decide disputes between coimty M.O.H. and M.O.H. of 
C.D.C., 42 

extend period for operation of byelaws, 10 
hold public local inquiry, 18 

regarding water suppty, 174 
invest rural district with urban powers, 29 
make dhection as to payment of expenses of holding 
public local inquiry, 18 

order applying provisions of Rivers Pollution 
Prevention Acts to tidal waters, 293 
or revoke building byela-ws upon faiiiue of L.A. 
to do so,: 12:,,..;'. 

regulations governing qualifications and duties of 
sanitary ojBficers, 34 
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MIHISTER OF : ^ ' : 

power to make regulations governing quaiiiications of M.O.H. 

appointed in connection with tuberculosis or 
venereal disease, 35 

regulations with respect to infectious diseases, 417 
relax or dispense with compliance with, byelaws, ID 
settle dispute between 1^. A. and person proposing to 
carry out works affected by building byelaws, 11 
take action in case of defaulting b.A., 18, 19 
transfer to county council powers of defaulting b.A., 
joint board or port health authority, 19 
himself powers of defaulting county or county 
borough council, 19 
powers of, under P.H.A., 1936. .20 

vnth respect to default of b.A. respecting water supply, 
157 ■ 

MINISTRY OP HFAFTH, 17 
constitution of, 17 
general powers and duties, 17 
organisation of, 17 

pmticulars required by, when applying for loan for construction 
of cemetery, 304 
staff of, 17 

suggestions regarding administrative and structural arrangements 
in connection with mortuaries, 308 

MINISTRY OF HBALTH (FACTORIBS AND WORKvSHOPS 
TRANSFER OF POWERS) ORDER, 1921.. 332 

MODEL BYELAWS. See ByeI/AWS 

MORTUARIES, 

administrative arrangement in connection with, 308 

byelaws with respect to, 7, 8, 308 

provision of, 307 

structural arrangements of, 309 

MORTUARY, 

power of J.P. to order removal of dead body to, 310 
removal of body of person dying in hospital from notifiable disease 
to, 311 

dead body from, in certain cases, 308 

MOTOR VEHICLES, 

sanitary conveniences for, 149 

MOVEABLE DWELLINGS {and see Tents, Vans and Sheds), 
definition of, 398 

MUSK RATS, 226 

N. 

NEW BUILDING, 

erection of, what is deemed to be, 13 
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NEW BUILDINGS; 

. closet acconjutnodation for, 130 
. drainage of, 125 

in combination, 127 

NEW HOUSES, : - 

" water suppty to, 170, 171 

NEW STREETS, 

byelaws with respect to, 6 

NOISE NUISANCES, 246 

NON-COUNTY BOROUGH COUNCILS, 15, 27' 

NOTICE, 

appeal against, 64 

grounds of, 65 
authentication of, 61 

by Factory Inspector to L.A. in certain cases of default at factory, 
319, 351 

L,A. of pro\ision relating to placing of infectious matter in 
refuse receptacles, 182 
enforcement of, 64, 67 
form of, under P.H. A., 1936. .59 

may be prescribed by M. of H., 59 
must be in writing, 59 

of intention to carry out drainage work, 132 

take legal proceedings in case of pollution of rivers 
and streams, to be served two months before 
proceedings are taken, 293 

L.A. requiring disinfection of premises and articles, 478 
occupation of factory, 346 
penalty in case of failure to comply with, 67 
power of L.A. to carry out work in case of failure to comply with, 

■ 67 "■ 

seiwe, requiring provision of proper water supply 
to existing houses, 172 
public, display of, by L.A., 85 
requiring cleansing and repair of culverts, 300 

conversion of sanitary conveniences, appeals against, 145 
culverting of watercourses, 298 

execution of w^brks, must state nature of w'ork to be done, 

61 

right of appeal, 61 
time for execution of 
work, 61 

provision of sanitary conveniences at factories, 328 

shops, 363 
workplaces, 331 

sufficient closet accommodation, appeals 
against, 142, 143 

respecting seats for female shop assistants, 367 
service of, 62 

abatement, 231 ' 

with respect to smoke nuisances, 275 
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l:^01^1QBr--conimuei 

service of, for prevention of water flowing on footpaths, 205 

reqtdring fencing of land to prevent soil or refuse falling 
upon streets, 204 
under Factories Act, 351 
upon Iy.A., 63 

with respect to canal boats, 386 
signing of, use of facsimile signature, 61 

to be exhibited in workshops, sho-wing number of persons who 
may be employed in each room, 324 
occupier of existence of smoke nuisance, 274 

NOTIFIABIvB DISEASE, 

burial of person dying in hospital of, 311 

cost of mamtenaiice of person in hospital suffering from, 448 

recovery, of, 449 ■ 

letting houses after recent case of, 443 

persons not to come in contact with body of person dying of, 311 
suffering from, not to work in slaughterhouse or meat 
shop, 461 

power of J.P. to order detention in hospital of person suffering 
from, 447 

prohibition of homework where there exists a case of, 340, 341, 441 
recent case of, to be disclosed by person ceasing to occupy house, 
444 

removal to hospital of person suffering from, 446 

use of public conveyance by person suffering from, 444, 445, 482 

wake not to be held over body of person dying of, 311 

NOTIFICATION OF INFECTIOUS DISEASE, 4:l%et seq, 
at common lodging house, 410 
fees payable in respect of, 422 
in tents, vans and sheds, 421 
on foreign-going ships, 453 
ships and vessels, 421 
procedure with respect to, 420 
toM.O.H., 421 

NOXIOUS AND OFFENSIVE GASES FROM AEKAEI WORKS, 
prevention of discharge of, 264 

NUISANCE(S), 

appeal from decision of C.S.J. mth respect to, 438 
arising from fencing of mines and quarries, 243 
sanitary conveniences, 149 
outside district of E. A., 241 
at mines, 242, 243 
swimnaing pools, 246 
workplace, 219 

caused by more than one person, 240 

common law, 216 

complaint as to, 217 

costs of E.A. in abating, 238 

definition of statutory, 219 

duty of L.A. regarding detection of, 217 

emergency provisions with respect to, 249 
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l^VlS.AMQ^(S)—conHmied:\ 

from accumulation or deposit, 219, 228/236 
' any premises, 219, 220 ■ 
barbed wire, ,245 ■ 
coal mine refuse, 229 
dust or effluvia, 219, 229, 230, 236 
filtli, etc., byelaws with respect to, 6, 8, 191 
insanitary cisterns, etc., 176, 231 
insect pests, 228 
keeping of animals, 219, 221 
noise, 246 
overcrowding, 220 

snow, filth, dust, ashes and rubbish, byelaws with respect to, 
6,8,191 

steam whistles, 245 

in connection with tents, vans and sheds, 231, 395 

watercourses, ditches, ponds, 231, 296 
legal proceedings for the abatement of, 235, 236 
not to be caused in process of cremation, 306 
on sliips, 84 

order, contravention of, 238 
definition of, 236 

requiring abatement of nuisance, 235 
power of C.S.J. to prohibit use of house for human habitation 
upon existence of, 236 
private, 216 

proceedings in High Court with respect to, 242 
public, 216 

recovery of costs incurred by I^.A. in abating, 238 
reciurrence of, 236 

service of notice requiring abatement of, 231 
sewers and sewage disposal wwks of 1^. A. not to cause, 99 
' smoke, 231,. 268 et seq, - 
statutory, il6, 219 

KURSING HOMES, • 

byelaws with respect to, 7, 8 
powx^rs of entry' to,. 57, '60, ■ ■ 

-o. 

OBSTRUCTING ENTRY,,' 
penalty in case of, 67, 151 

OCCUPIER 

may by agreement arrange for U,A. to do drainage work, 133 
must permit works to be executed, 133 
notice to, on existence of smoke nuisance, 274 
right of, to drain to public sewer, 115 

outside district, 122 

, supply of ' water, , 162 

OFFENSIVE ACCUMULATIONS, 
removal of, ..192, .228 ." 

OFFENSIVE BITCHES, 

cleansing of, near to or forming boundary of districts, 297 
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mmmiYU' MAin^m. OB. ■ 

bj-elaws \?itli respect to removal of, tlirougli streets, 6, S, 194 

OFFENSIVE TRADES 

and Town and Coimtry Plannmg Act, 256 
appeal against decision of E.A. with respect to, 256 
b^^elaws with respect to, 6, 8, 258 

snmmary of model, 259”-262 

consent to establishment of, may be for limited period, 255 
definition of establishment of, 254 
emergency provisions with respect to, 251 

penalty upon carrying on, without previous consent of E.A., 255 
power of L.A. to add to list of scheduled, 252 
control, 251 

restriction upon establishment of, 253 
OFFICERS, 

authorised, for purposes of P.H. A., 1936. .50, 54 
form of certificate for, 50, 54 
gifts or gratuities not to be accepted by, 48 
interest in contracts to be disclosed by, 47 

members of E.A. not to be appointed as, mitil expiration of 12 
months, 47 

power to institute legal proceedings, 69 
protection from personal liability, 48 
reports by, 49 

ORDER, 

nuisance, 236 

of court requiring cleansing of ofiensive ditches, 297 

M. of H. applying provisions of .Rivers Pollution Prevention 
Acts to tidal waters, 293 

OUTWORKERS^ EISTS, 

classes of work in respect of which, must be kept, 338, 339 
of, to be sent to D.C. every six months, 338 

OVERCROWDING 
in bakehouses, 334 

tents, vans and sheds, 395 
nuisances arising from, 197 
of factories or workplaces, 197, 230, 317, 322 
under Housing Act, 1936.. 220 

OVERFLOWING AND LEAKING CESSPOOLS, 136 

OWNER 

liable for -water rate in certain cases, 169 
may by agreement arrange for L.A. to do drainage work, 133 
right of appeal against requirements as to provision of winter supply, 
173 ' ■ 

to drain to public sewer, 115 

outside district,: 122 , ■ ; 

supply of water, 162 

OWNERS AND OCCUPIERS OUTSIDE DISTRICT, 
right to drain to public sewers, 122 
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OWNl^RSHIP OP PREMISES,- 

P.A. empowered to reqiure information regarding, 64 


P. 


PAIP CI.OSETS, 

conversion to waterciosets, 144 

PARCHMENT jVIAKBR, 253 

PARISH,, COUNCIL, 

L.A. may exercise powers of, regarding ponds, pools, etc., 297 
may deal with ponds, pools, etc., 297 

provide mortuary or post-mortem room, 307 
powers with regard to water supply, 168 
procedure wnth respect to proceedings and meetings, 30 
R.D.C. must notify, before proceeding wth provision of . water- 
works, 159 

PARISPI IMEETINGS, 

procedure with respect to proceedings and meetings, 30 
R.D.C. must notify, before proceeding with provision of water- 
vrorks, 159 

PARROTS, ' 

disease conveyed 475 

PARROTS (PROHIBITION OF IMPORTATION) REGULATIONS, 
1930. .475 

PASSAGES, ' 

cleansing of common courts and, 204 

PAVING AND DRAINAGE OF YARDS, 131 

PERIODICAL REMOVAL OF IVIANURE, 225 

PERSONS, FILTHY AND VERMINOUS, 484 

PESTS. I-NSEcr Pests 

PETROLErai, 

carriage of, on canal boats, 387 
spirit not to be passed into sewers, 113 

FIGS, 'A, 

keeping of, 222-225 

byelaws with respect to, 223 

PLACES OF PUBLIC ENTEMAINl^ 
sanitary conveniences at, 147 

PLANNING SCHEMES, 

offensive trades in relation to, 256 

POLLUTION OF RIVERS AND'^ STREAMS [and see Rivers anb 
Streams) 

by sewage, proliibition of, 99 
enactments relating to, 4 
offences. 284 
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PONDS, ' 

nuisaiices from, 231, 296 

power of parish council to deal with, 297 

PORT HEALTH AUTHORITY, 15, 16, so 
assignment of functions of L.A. to, 31 
duty to enforce Port Sanitary Regulations, 45S 
general provisions with respect to, 31 
power of M. of H. to constitute, 16, 31 

PORT SANITARY REGULATIONS, 1933. .452-455, 484 

POST MORTEM ROOMS, 
provision of, 307 

POWER OP ENTRY, 52 et seq. 

PREMISES, ■ 

disinfection of, 478 

filthy and verminous, 485 

in such a state as to be a nuisance, 219, 220 

trade, drainage of, 115-122 

PREVENTION OP DAl^IAGE BY RABBITS ACT, 1939. . 226 

PRIVATE DWELLING-HOUSES, 
smoke nuisance on, 280 

PRIVIES, 

cleansing of, 184 et seq. 

PROHIBITION 

of habitation of new house where water supply not satisfactory, 
170,171 

tent, van or shed, being used for human habitation at any par- 
ticular place, powers of C.S.J., 396 
use of building for human habitation, powers of C.S.J. where 
nuisance exists, 236 

PROTECTION OP ANBIALS ACT, 1911. .227 

PROVISION, ETC., OP DIPHTHERIA ANTITOXIN ORDER, 
1910. .431 

PSITTACOSIS, 475 

PUBLIC BATHING, 

byelaws with respect to, 7, 8 

PUBLIC CLEANSING, m et seq. 

Director of, 177 
S.I. and, 177 

service, costing of, 206-215 

PUBLIC CONVEYANCE, . : 
disinfection of, 482 
use of, after inf ectious disease, 444 
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PUBWC'HEAI/TH,,'''- 

classification of enactments relating to, 4 
I^.A.s for enforcement of law relating to, 15 

PUBMC HEAI.TH' (ACUTE ENCEPHALITIS EETHARGICA AND 

:■ ACUTE POLIO-ENCEPHALITIS) REGULATIONS, 1918 and 
: 1919 . .420, 

PUBLIC HEALTH (CEREBRO-SPINAL FEVER AND ACUTE 
POLIOMYELITIS) regulations, 1912... 420, 431 

PUBLIC HEALTH (COAL MINE REFUSE) Act, 1939.. 229 

PUBLIC HEALTH (INFECTIOUS DISEASES) REGULATIONS,' 

■',..,.T,927..420 

PUBLIC HEALTH (MEAT) REGULATIONS, 1924, . 154, 183, 461. 

PUBLIC HEALTH (NOTIFICATION OF INFECTIOUS DISEASE) 
REGULATIONS, 1918. .422 

PUBLIC HEALTH (OPHTHALMIA NEONATORUM) REGULA- 
TIONS, 1926 and 1928, .420 

PUBLIC HEALTH (PREVENTION OF TUBERCULOSIS) REGU- 
LATIONS, 1925. .459 

PUBLIC HEALTH (SHELLFISH) REGULATIONS, 1934.. 474 

PUBLIC HEALTH (TUBERCULOSIS) REGULATIONS, 1930,. 420, 
422,471 

PUBLIC HOUSES, 

sanitary conveniences at, 147 

PUBLIC LOCAL INQUIRY, 

expenses in connection with, 18 
general procedure with respect to, IS 
power of M. of H. to hold, 18 

regarding provision of water supply, 174 
to be held by M. of H. upon complaint by county council that 
C.D.C. have failed to discharge their duties under P.H.A., 18 
with regard to defaulting L. A. in respect to water supply, 157 

PUBLIC NOTICES, . 
display by L. A., 85 

PUBLIC SANITARY CONVENIENCES, 
byelaws with respect to, 7, 8 
in or accessible from streets, 152 

PUBLIC SE\TORS, 99 

acquisition of, by agreement, 93 
adoption of, by L.A., 99 

appeal by owner in regard to, 100 
at some future date, 103 
considerations afiecting, 101 
situated outside area, 102 


General Index, 


mmjQ mwnm^--continued 

alter ation of, by statutory undertakers, 114 
or closure of, 110 

buildings not to be erected over, 112 
certain matters not to pass into, 113 
communication of, with sewers of other 113 
connections of drains with, 123 

by b.A., 124 

costs of maintenance of, 104, 106 
definition of, 104 
maintenance of. 111 
provision and construction of, 92 

right of owners and occupiers of trade premises to drain to, 113 

outside district to drain to, 122 
to drain to, 115 

use of, by county council, 110 
vesting of, in L.A., 104 

PUBLIC VACCINATOR, 433 

PUBLIC WBTLS, PmiPS, BTC., 
vesting of, in T. A,, 167 

PUBRPBRAL PYRBXIA RBGUBATIONS, 1939. .420, 422 
PUBVBRISATION OF RBFUSE,.195 
PUMPS, PUBUC, 167 

Q. 

QUABIFICATIONS 
of M.O.H., 35 

where appointed in connection with tuberculosis 
venerea! diseases, 35 

S.I., 42 
QUARRIES, 

nuisance arising from fencing of , 243 

QUARTER SESSIONS, 

appeals to, from decision of C.S.J,, 66, 68 
with respect to nuisances, 238 

R. '" ■ 

RABBITvS, 226 

RABIES ORDER, 1938. .477 

RAG AND BONE DEAFER, 
an offensive trade, 251, 253^^ ^^^ ^ ^ 
not to sell toys, etc., 266, 442 

:RAG FFOGk,:'352»355b ^ ■ 
enactments relating to, 4 

F.A.s for enforcement of provisions relating to, 16 
powers of entry to premises containing, 59, 60 
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BJiQ ':Vl^OCKr--conHnued 

prohibition of sale of tmelean, 353 

sampling of, 354 

standard of cleanliness for, 353 

subject to prolusions of Rag Flock Act, 352, 353 

warranty in respect of, 355 

RAO FLOCK ACT, 1911 (AMENDMENT) ACT, 1928.. 353- ' 

RAG FLOCK REGULATIONS, ■1912.. 353 

RAILWAY 

company, saidng in respect of provisions relating to watercourses 
301 

alteration of sewers by, 114 
locomotives, smoke nuisance arising from, 278 
protection for works belonging to, 77 

RAINVv^ATER PIPES, 

provision of, for houses, 205 

RATS AND MICE, 

provisions mth respect to, 225 

REFRESHMENT ROOMS, 

sanitary conveniences at, 147 

REFUSE 

byelaws with respect to, 6, 8 
collection, 184-194 

secondary means of access to houses for, 191 
composition of, 178 
depositing, into streams, 201 
disposal, 105-203 

methods of, 195 

hoiise and trade,’' what is, 187 
garden, 190 
receptacles, 179-184 

byelaws with respect to, 183 
explosives in, 183 
for house refuse, 179 
street refuse, 181 
infectious rubbish in, 182 

protection of foodstufi’s from contamination from, 183 
rooms over, not to be used for certain purposes, 183 
sorting of — “ totting/’ 190 
tips, 196-201 

precautions respecting, 197 
washed into streets, 204 

REGISTER, ■ 

occupier of factory to keep general, 347 
of canal boats, 380, 385 

common lodging houses, 406 
factories, 347 

keeper of common lodging houses, 406, 408 
notifiable infectious diseases, 423 
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REGISTRATION 
, , 'of alkaH works, 263 ' . ■ 

; marine ''Store dealers, 266 

REGUEATIONS • , - 

governing crematoria,. 307 ■ 

the conduct of burials, 305 

:■ with respect to disposal of 'dead bodies otherwise than by burial 
, or cremation, 309 

REJECTION OF BUIEBING PEAKS 
of proposed temporary building, 391 
W' here sanitary conveniences not satisfactory, 139 
water supply not satisfactory, 171 

REEAPSING FEVER, 

steps to be taken in case of, 426 

REEAXATION OF BYEEAWS, 11 

REMOVAI, 

of faecal, offensive or noxious matter, 194 
house refuse, 184 ei seq. 

byelaws with respect to, 6, 8, 185, 186 
infected persons to hospital, 446 
manure, periodical, 193 
offensive accmnulations, 192 
snow, 203 

REPAIR AND CEEANSING OF CUEVERTS, 299 
REPORTS 

as to statutory nuisances, 232 
by examining officer respecting canal boats, 376 
officers, preparation of, 49 
S.I,, as to water supply, 173 

RESERVOIR, 

provisions with respect to safety of, 160 

publication of notice before construction of, in certain cases, 151) 
RESOEUTIONS OF E.A.s, 84 
RIDING ESTABEISHMENTS, 227 
RINGEEMANN SHADE CARDS, 272 
RIVERS AND STREAMS, 

appeal to High Court against finding of Comity Court in case of 
pollution of, 292 
depositing refuse into, 201 
emergency provisions with respect to, 293 

legal proceedings not to be taken in respect of pollution of, until 
ex|)iratlon ■ of"-. two months' iroin 'service:' of 
' notice of intention to do so, 293 
to be instituted before coimty court in case of 
pollution of, 291 

with respect to pollution of, 286, 290 
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RIVERS AND STREAMS— 

R. A. s witli respect to pollution of, 282 
offences in connection .with,' 284 ■ 
penalty imposed for tlirowing rubbish into, 29(> 
polintioii by manufacturing and mining processes, 289 
. . sewage, 285 . 

solid matter, 284 
of, 282 et seq, 

from manufactories and mines, legal proceedings not 
to be instituted without consent of M. of H., 290 
powers of count}^ council mth respect to pollution of, 288 
promsions of Waterworks Clauses Act, 1847, relating to, 294 
Gasworks Clauses Act, 1847, relating to, 294 
Rightmg and Watching Act, 1833, relating to, 294 
Cemeteries Clauses Act, 1847, relating to, 294 
Diseases of Animals Act, 1894, relating to, 294 
Rand Drainage i\.ct, 1930, relating to, 295 
Salmon and Freshwater Fisheries Act, 1923, relating 
to, 295 

ROAD VEHICRES, 

smoke nuisances arising from, 279 

ROOMS 

over certain sanitary conveniences, 150 
cesspools, 137 
refuse receptacles, 183 

RUBBISH, 

byelaus with respect to nuisances from, 6, 8, 191 
infectious, in dustbins, 182, 442 

thrown into river, renders person responsible liable to penalty, 296 

RURAR DISTRICT COUNCIRS, 15, 28 

constitution of “ special purpose area,'" 30 
duty to appoint M.O.H. and^SJ*, 34 

must notify parish council or meeting before proceeding mtli works 
in connection with water supply, 159 
power of M. of H. to invest with urban powers particular, 29 
powers of P.H.A. not enforceable by, 29 

with respect to offensive trades, 251 
procedure with respect to proceedings and meetings, 30 
sewerage work in district of, 97 


SAFETY OF RESERVOIRS, 
provisions with respect to, 160 

SARMON AND FRESHWATER FISHERIES ACT, 1923, 

applies Rivers Pollution Prevention Act to tidal waters as deter- 
mined by Order of M. of H., 293 
profusions with respect to rivers and streams, 295 
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SAI,VAGB AND. INGINERATIOH - OF REFUSE/ 195 

SAMPUING 

of rag fiock, 354 
trade ■ effluents, 122 
.. water, 175 

SANITARY ACCOmODATION REGULATIONS, 1938 . . 329 , 330 , 
365 , , 

SANITARY CONDITION ■ 
of factories, 317 5^^. 

skops, 356 

workplaces, 317 seq. 

SANITARY CONVENIENCES, 139 et seq. 
accessible from streets, control over, 153 
at factories and workplaces, 146 

standard for pro^dsion of, 329 
byelaws relating to public, 7, 8 
care of, 151 

used ill common, 151 
conversion of, 144 
defective, 141 

examination and testing of, 150 
exemption certificate in respect of, at shops, 361 
for common lodging houses, 407 
tents, vans and sheds, 395 
in shops, 357, 360, 365 
insufficient, 141 
nuisances arising from, 149 

protection of foodstuffs from contamination from, 154 
provision of, at beer houses, 147 

common lodging houses, 147,407 
houses-let-in4odgings, 147 
inns, 147 
mines, 148 
new buildings, 139 
places of public entertainment, 147 
public houses, 147 
refreshment rooms, 147 
shops, 147, 357, 360, 301, 365 
special premises, 146 
tents, vans and sheds, 147, 395 
for motor vehicles, 149 

public, 152 

byelaws with respect to, 17 
rooms over certain, 150 
used in common, 151 

SANITARY INSPECTOR, 42 
appointment of, 43 

deputy, 47 

for purpose of examination of 'Oaiial boats," 376 ,/'/' 

temporary deputy, 47 
authentication of notices, etc., by, 54 
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SmiTAKY immCTOR—conti^^^ 

authorised officer for purposes of P.H.A., 1936. .50, 63 
certificate as to filthy and verminous articles, 486 

persons, 486 
premises, 485 

duties of, 46 

may be distributed among a number of inspectors, 47 
under P.H.A., 1936, coming within province of, 50 
duty of L.A. to appoint, 34 
form of authority, 54 

notice of intention to enter premises for purposes of 
P.H.A., 1936. .54 

not to undertake private business connected vith duties as S. I., 44 
payment of gratuity to, for extraordinary duties, 44 
powers of, may be exercised by 42 

with respect to factories, 348 

power to serve notice requiring removal of oifensive accumulations, 
192,229 

procedure in case of vacancy in office of, 43 

public cleaiivSing and the, 177 

quaHfications of, 42 

report by, as to water supply, 173 

resolution appointing, 53 

salary of, 44 

tenure of office of, 43 

terms of engagement of, not to be varied without consent of M. 
oflL, 43 

trade union, membership of, 47 
war service, 44 

SANITARY OFFICERS, 34 
duty of E. A. to appomt, 34 

SANITARY OFFICERS (OUTSIDE LONDON) REGULATIONS, 
1935. .34, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 423, 432 

SANITATION, 

byelaws with respect to, 8, 126 
SAVING 

for works belonging to dock undertakers, 77, 94, 96 

land drainage authorities, 79, 94, 96 ■ 
London County Council, 79 
Mddlesex County Council, 79 
railways, 77, 94, 96 
the Crown, 76, 77 
tramway undertakers, 97 

SCABIES 

Order, 1941 . . 428, 435 

steps to be taken with respect to, 435 

SCHOOL PREMISES, - ' ■ 

exempt from building byelaws, 12 

SEATS FOR FEmLE SHOP ASSISTANTS, 357, 367 
notice respecting, 367 
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SECONDARY MBAHS OF ACCES HOUSES ' 

. , .for refuse collection, 191 

SERVICE 'OF NOTICEvS, 62 
upon: L. A. V 63 

sewage;',, ■ ,, , . 

Idiscliarge of, into- tidal waters,- not to constitute offence under 
Rivers Pollution Prevention Acts, 293 
disposal, 92 • 

works, acquisition of, by agreement, 93 
adoption of, by L.A., 99 
pollution of rivers by, 285 

to be purified before discharge into streams, etc., 287 
treatment of, 99 . 

land held for, 99 

SEWAGE DISPOSAL WORKS, 

adoption of, by L.A., appeal by ouiier against, 100 
at some future date, 103 
considerations afiecting, 101 
situated outside area, 102 
construction of, on private land, 94 

outside district of L.A., 97 
L.A. not to cause nuisance from, 99 
provision and construction of, 92 
vesting of, in L. A., 104 
war damage, compensation for, 92 

SEWER(S), 

adoption of part of, by L.A., 102 
alteration of, by statutor}" midertakers, 114 
buildings not to be erected over, 1 12 
certain matters not to be passed into, 113 
communication of, with sewers of another L.A,, 113 
constructed after 1st October, 1937.. 109 

prior to 1st October, 1937. . 108 ' 

construction of, 92 

on private land, 93 

compensation in case of, 93 
outside district of L.A,, 97 
highway, use of, for sanitary purposes, 110 
L.A. not to cause nuisance from, 99 
map of, 98 

public. Public SKmms 

right of owner to drain to, after adoption by L.A., 102, 115 
to be constructed to form part of general system, 10 i 
vesting of, in L.A., 104 
war damage, compensation for, 92 

vSEWERAGE, 92 

system, map of, 98 
work in rural districts, 97 

SHAVING BRUSHES, 

prohibition of importation of, 477 
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SHEDS [and see Tents, Vans and Sheds), 
byelaws witk respect to, 7, 8, 396 
nuisances from, 231, 395 

SHEIXFISH, ■ 

.■ cleansing of, 475 

power of L. A. to prohibit sale of, 475 
proYisions with respect to, 474 
•SHIPS, 

application of P.H.A., 1936, to, 83 
, deratisatioii of, 454 
disinfection of, 484 
: filthy and verminous, 84 

notification of infectious disease occurring on, 421, 452 
nuisances in connection with, 243 
•: ' ..power of entry to,' 58, '60 ■ 

'v smoke nuisances on, 271, 277 

shops' ACT, 1934, 
enforcement of, 356 
E. A.s for purposes of, 356 
operation of, 356 

SHOP(S), ^ , 

apportionment of expenses incurred in execution of -works afiecting 
health and comfort of workers in, 367 
inspectors for, 369 

definition of, 358 

facilities for taking meals in, 357, 360, 366 
health and comfort of workers in, 360 

service of notice in respect of 
provisions relating to, 363 

inspection of, 369, 370 
lighting of, 357, 360, 366 
powers and duties of E.A.s regarding, 369 
of entpr to, 59, 60, 369 

sanitar}." conditions of, enactments relating to, 4 

L.A.s for enforcement of provisions relating 
to, 16, 356 

conveniences in, 147, 357, 360, 361, 365 

exemption of provisions relating to, 361 
seats for female assistants in, 357, 367 
temperature of, 357, 360, 364 
ventilation of, 357, 360, 364 

not a statutory nuisance, 219, 230 
■wasliing facilities in, 357, 360, 361, 366 

exemption of provisions relating to, 361 

SIZE MAKER, 

an offensive trade, 251 '■ ' 

SKIN DRIER, 253 

SEAUGHTERHOUSES, 

byelaws with respect to, 6 

persons suffering from notifiable disease not to w'ork in, 461 
public, byelaws with respect to, 7 
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HOLDINGS AlN^ 

exemption' from building byelaws where constructed by county 
council or L. A. for use in connection Yidtli, 12 

SIvlALLPOX,' 

steps to be taken in case of, 432 

smokb; ' 

byelaws relating to colour, density or content, 7, 8, 274 
chimney emitting, in such quantity as to be a nuisance, 269 
failure to prevent emission of, 268 
nuisances, 241, 268 et seq. 

arising from metallurgical processes, 276 
at factories, 319 

best practicable means as applied to, 268, 270 
byelaws with respect to, 270, 274 
definition of, 268 

exemptions from the provisions relating to, 276 
notice to occupier of, 274 
on Crown property, 278 

private dwelling-houses, 280 
railway locomotives, 278 
road vehicles, 279 
ships, 277 

procedure with respect to, 270, 275 
observations, 272 et seq, 

SMOKBLBSS MBTHODS OF HEATING AND COOKING 

in buildings other than private houses, bvela^vs with respect to, 8, 

. 274 

SNOW, 

byelaws with respect to nuisances from, 6, 8, 191 
removal, 203 

byelaws with respect to, 203 

SOAP BOILER, 

an ofiensive trade, 251 

SOIL OR REFUSE FALLING UPON STREETS, 204 

SOILPIPES 131, 146 

SOLID IVLflTTERS, 

pollution of rivers by, 284 

STABLES, 

periodical removal of manure from, 225 

STATUTORY NUISANCES, 176, 216, 219 
at factories, 319 

in connection with watercourses, etc., 296 
report as to, 232 

service of abatement notice in respect of, 231 
ventilation of shops not, 219, 230 
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STx4.TUT0RY UNDmTAKERS, ■ 
alteration of sewers by, 114 
application of P.H.A. to property belonging to, 77 
exempt from provisions relating to cnlverting of streams, 301 
building byelaws, 12 

rights of, with respect to water supplied by E.A., 159 
sewers, construction of, on land belonging to, 94 

AVHISTLES, 
nuisances from, 245, 346 . 

STREAM(Sj {and see Rivers and Streams), 

. definition of, 284 
depositing refuse into, 201 

.STREET CEEANSING, 202 

STREET REFUSE, 

provision of receptacles for, 181 

STREET WATERING, 202 

STREETS, 

breaking open, 95, 161 

control over public sanitary conveniences in or accessible from, 1 53 
new, byelaws with respect to, 6 
soil or refuse falling upon, 204 

SUB-COmilTTEES, 

appointment of, 32, 33 
delegation of powers to, 32 

SURVEYOR, 

authorised officer for purposes of P.H.A. , 1936. .50, 53 
public health duties of, 34 

SUSPENSION OF, M.O.H.,, 38 ■. 

must be reported to M. of H-, 38 

SWIMMING BATHS, .. 

byelaws with respect to, 7, ■ 8 . 

not tmder control of E. A., 7, 8 

SWimilNG POOLS,' ^ 

byelaws with respect to, 7, 8, 246 
nuisance from, 246 ■ ; 


I — Power to make Byelaws under P.H.A., 1936 .. 8 

II — ^Appeals to M. of -.H., 19 

III — Powers of M. of H. under P.H.A., 1936. .20 
JY — Powers of P.H.A., 1936, enforceable by county councils, 
25 

V— Powers of P.H.A,, 1936, confined to county and county 
borough councils, 28 

Vl—Powers of P.H.A., 1936, not enforceable by R.B.C., 29 
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TABIyEJS- — continued 

VII- — Duties coming within proYiiice . of SJ. micler P.H.A., 
■■•1936. '..50 , 

, ' VIII-— "Siinimary of powers of entry, 60 

IX— Appeals against notices requiring execution of repairs, 65 
. X— Seasonal Analyses of I^ndon Refuse, 1925-1926,. . ITS. 

. ■ XII— Axerage weight .of refuse collected hj d.iffereiit veMcles, 
■. , 20T 

„^XIII— Weight of refuse, and cost of cleansing s.er\dce In, different 
types of district, 207 

' XIV — Average weight of refuse co.nected and iiietiicxl of obtain- 
ing weight, 208 

; ,XV — Average weight of refuse collected .in various types .of 

district, 208 

XVI — Proposed headings and sub-headings under , wliicli e:qien- 
diture should be recorded, 209 
XVII- — House and trade refuse — costing returns, 212 
XVIII — Street cleansing — costing returns, 213 
XIX — Cleansing services — ^monthly statement of cost, 214 
XX — Incubation and exclusion periods of the commoner infec- 
tions diseases, 440 

TALDOW MBLTHR, 

an offensive trade, 251 

TAXKS, 

byelaws with respect to, 170 

TBMPBRATURB OF SHOPS, 357, 360, 364 

TEMPORARY BUIDDINGS, 389 et seq, 

appeal against action of L.A. in respect of, 392 
byelaws relating to materials used in construction of, 390 
demolition of, 392 
existing, 393 

may be allowed to remain for temporaiy period, 390, 392 
penalty upon failure to comply with conditions imposed by L.A. 

with respect to, 393 
rejection of plans of proposed, 391 
town planning provisions with resj^ect to, 394 

TENTS, VANS AND SHEDS, 394 et seq. 
byelaws with respect to, 7, 8, 396 
control of, 396 
definition of occupier of, 395 
demolition of, 400 
disinfection of, 484 

emergency provisions with respect to, 401 
licences in respect of, 397 
notification of infectious disease in, 421, 456 
nuisances in connection with, 231, 395 
overcrowding in, 395 

prohibition of use of, for human habitation on any particular site, 
396 



TENTS, VANS AND' SHEDS— coTz^im^^i^ 

provisions of P.H.A., 1936, applicable to, 395 
repair of, . 401 

,,, sanitar}^ conveniences for, 147,395 

TENURE OF OFFICE 

■ , of M.O.H., 37 , 

. S.I'., 43 

TEvST WEIGHINGS 

to ascertain weight of refuse, 207 

TESTING' 

of drains, 133 

, sanitary convemeiices, 150 . 

■ '■ water fittings, powers of E. A., 170 ' 

WHERI^IOMETERS, 

provision of, in factories, 325 

TIPS, REFUvSE, 196-201 ■ 
precautions respecting, 197 

■‘"TOTTING,^’ 190 , ■ 

TOWN AND COUNTRY PEiINNING ACT 
and offensive trades, 256 

TOYS, ETC., 

restriction on sale of, by rag and bone dealers, 266, 442 

TRADE EFFEUENTS, 

byelaws with respect to discharge of, 119 
definition of, 116 
sampling of, T 22 . 

TRADE PREMISES, 
definition of, 115 
drainageof, 115-122, 288 . ' 

agreement bet’sveen E. A. and traders vith respect to, 121 
appeals to M. of H. against refusal of E.A. to give con- 
sent to, 20, IIS 
byelaws with respect to, 119 
consent of E.A. required, 116 

not required in certain cases, 118 
execution of work by E.A. for traders for, 121 
production of plans, etc., to E.A., with respect to, 121 
restrictions on discharge of trade effluents from, 116 
right of occupiers of, to drain to public sewer, 115 

TRADE REFUSE, 
removal of, 187 
what is, 187-190 

TRAMWAY UNDERTAKERS, 

safegtmrds for works belonging to, 96 ' 

TREATIvIENT OF SEWAGE, 99 
land held for, 99 
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' TRIPE' BOII..ER/'' 

an offensive trade, 251 

TUBERGUTOSIS, 

arrangements for the treatment of, 470 

,,of the respiratory, tract,, power .to„proMbit persons suffering, from, 
working in dairies, 459 

removal to hospital of person suffering from pulmonary, 448 
slaughter of bovines suffering from, 400 

TUBERCULOSIS ORDER, 1925. .460 

TYPPIUS FEVER, 

My. of H. Grcular with respect to^ 427, 428 
steps to be taken in case of, 426 

U. 

UNDERGROUND BAKEHOUSES. See BAKHHOUsns, Basement ' 

UNDERGROUND ROOMS, 
byelaws with respect to, 7 
powers of entry to, 59, 60 

URBAN DISTRICT COUNCILS, 15, 27 
duty to appoint M.O.H, and S.I., 34 
power to divide district for purposes of P.H.A., 1936. . 28 
procedure with respect to proceedings and meetings of, 28 

URBAN DISTRICTS, 

repairs and cleansing of culverts in, 300 

watercourses only to be culverted in accordance with approved 
plans in, 299 

URBAN POWERS, 

power of M.of H. to invest rural district with, 29 

. V.- ■ 

VACCINATION, 433 
officer, 433 

vaccinator, public, for, 433 

VANS [and see Tents, Vans and Sheds), 
byelaws with respect to, 7, 8, 396 
nuisances from, 231, 395 

VENEREAL DISEASES, 472 

qualifications of officers dealing with, 473 
scheme by L-A. for treatment of, 472 
treatment of persons suffering from, 473 

VENTILATING SHAFTS, 131 

VENTILATION 

of factories and workplaces, 219, 317, 326 
shops, 357, 360, 364 

not a statutory nuisance, 219, 230 
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VERMIlsrOUS CAMAI, BOATS, 384" 

VBRICINOUS PREMISES, . 
articles and persons, 484-488 
certificate of M.O.H. or S.I. in respect of, 49 
;sMps, 84 

VESSELS, Ships), 

■ power of entry to, 58, 60 

W. 

■WAKE . . 

not to be held over body of person dying of notifiable disease, 311 

WAR DAj\'IAGE, 

compensation for buildings used for disposal of refuse, 195 
sewage disposal works, 92 
sewers, 92 

WASHHOUSES, 

byelaws with respect to, 7, 8 

WASHING ACCOmiODATION 
for common lodging houses, 408 

WASHING FACILITIES 

for shops, 357, 360, 361, 366 

exemption certificate in respect of, 361 

WASTE OP WATER, 

byelaws with respect to prevention of, 169 

WATER, 

byelaws with respect to, 7, 8 
charges for, 168 

corruption of, by gas washings, 176 
examination and sampling of, 175 
fittings, power of L. A. to examine and test, 170 
fioufing on footpaths, prevention of, 205 
mains, powers of I^.A. with respect to la 3 dng of, 161 
pipes, powers of owners and occupiers with regard to breaking 
open streets for laving of, 161 
rate, 168, 169 

poorer of L.A. to recover from premises within 200 feet of 
supply, 169 

WATER SUPPLY, 

appeal against provision of, 173 

byelaws with respect to, 169, 170 

closure of well, tank, etc., where polluted, 175 

default of L.A. mth regard to, 157 

duty of L. A., with respect to, 156 v' , 

for common lodging houses, 407 

L.A. may supply in bulk to neighbouring L.A., 157 

for use other than for domestic purposes, 157 
to premises outside district, 157 
must maintain in wholesome condition, 157 
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\ of, 'meter; ISS; '■■■' 

powers of Ir. A. with respect to,; to houses, 1 7 0-174 
parish council with respect to, 168 
rights of owners and occupiers with regard to, 162 
to existing: houses, 172-174 , , ■ 

' new, lioUvSes, 170, 171 ; 

..WATERCIvOSBTS, ■, ' 

contributions by Ih. A. towards cost of, 145 
conversion of sanitary conveniences to, 144 
for new buildings, 139 

WATERCOURSES, 

choked or silted up, to be a statutor}? nuisance, 296 
culverting of, 298 

to be done in accordance with approved plans, 299 
definition of, 296, 302 
nuisances from, 231, 295 -ezJ 
penalty imposed for throwing rubbish into, 290 
power of county council or X-.A. to serve notice in respect of 
choked, 302 

U.A. to contribute towards expenses of works in connec- 
tion with, 300 

statutory undertakers exempt from provisions relating to, 301 

WATERING OF STREETS, 202 

WATER UNDERTAKINGS, 
safeguarding of, 163-167 

WATERWORKS CUAUSES ACT, 1847, 

certain sections incorporated with P.H.A., 1936. . 162 
provisions with respect to rivers and streams, 294 

WATERWORKS {and RKSERVoms), 
definition of, 158 

may be closed by U.A„ if water polluted, 167 
power of X. A. to provide, 158 

R.D.C. must notify parisli council or meeting before providing, 159 

WEIGHT OF REFUSE DBAUT WITH, 206 
test weighings to ascertain, 207 

WEEDS, 

byelaws with respect to, 170 
closure of polluted, 150 
pubhc, 167 

WEESH BOARD OF HEAETH, 23 
constitution, 23 
functions, 23 

WHISTEES, 

nuisances from steam, 245, 346 
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General Index. 


■WORKPI.ACBS, ■ 

deajaliness of, 219, 230, 317, 319 
definition of,. 316 

health provisions applicable to, 317 
overcrowding of, 219, 230, 317, 322 
sanitary condition of, 219, 322 

conveniences at, 146, 317, 328 
existing, 331 

intervening ventilated space for, 330 
new, 329 

standard for provision of, 329 
statutory nuisances at, 219, 322 
. ventilation of, 219, 230, 317, 326 


YARDS, 

paving and drainage of, 131 
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